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EDITORIAL BY NILANTHA ILANGAMUWA

BALOCHISTAN
PICKED UP, KILLED AND DUMPED

The long march has clocked a hundred 
days. The brave marchers have walked 
continuously from the place of their birth to 

the places where they have hoped to effect 
change. They have been searching for their 
loved ones, who were picked up, by security 

Quote of the issue: 
“The object of terrorism is terrorism. The object of oppression 
is oppression. The object of torture is torture. The object of 
murder is murder. The object of power is power. Now do you 
begin to understand me?”

― George Orwell, 1984

Cartoon by - Avantha Artigala
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forces in uniform and armed intelligence 
agents in civilian clothes. ‘Responsible’ 
guardians, deployed in the area to control 
the ‘resistance’ have shown themselves to 
be devils in disguise. The bodies of some of 
the disappeared have been found dumped, 
their lives taken after horrendous and 
inhuman torture. But others are still hanging 
on to the iron bars of their cells somewhere, 
being interrogated by captors protected 
by draconian laws and impunity. That the 
military have the power to manipulate 
personal liberties while cocking a snook at 
justice and freedom in Balochistan is a fact.  

The people of Balochistan have decided 
to walk thousands of miles on foot to seek 
justice, ignoring the tremendous disruption 
to their lives and the threats and attempts 
by security forces and other politically 
motivated groups to sap their resolve. The 
organisers have called this attempt the Long 
March. 

This is how they have named this 
unbelievable, energetic, and heartwarming 
attempt to pressure a society that has crossed 
the line in the name of ‘the war on terror’. 
The Long March is the symbol of activism. 
It hails the strength of unity while giving 
energy to those who fight for a genuine cause. 
Activism is based on awareness. One’s role 
as an activist relies on the strength to make 
others aware of the cause that one is engaged 
in. The innocent people of Balochistan, by 
walking thousands of miles, day in and day 
out, are facing that challenge and in doing so 
have received the adoration and blessings of 
the people in other regions of Pakistan. As 
well placed activists have said, this is more 
than what Gandhism did in the colonial 
Bharat. 
  
Our cover story features a detailed account 
on Balochistan. It is a province where 
justice has been buried,  where thousands 

of civilians and those who fought against 
authoritarianism and militarism have been 
tricked, betrayed, and eliminated. The Inter 
Service Intelligence (ISI), one of most horrific, 
strategic, well-managed, and dangerous 
state intelligence agencies in the world is the 
prime accused in most of the crimes reported 
in the area. And, a corrupt government has 
approved its actions in the name of counter-
insurgency. The government of Pakistan is 
yet to understand that the insurgency is not 
the disease but the symptoms of the disease. 
If the government really needs to cure the 
crisis in the area, then it must engage in 
genuine treatment procedure rather than 
engage in ad hoc solutions that go under 
the motto: picked up, killed, and dumped. 
Kidnapping the target and dumping his or 
her bullet riddled and tortured corpse in a 
public place to scare the people in the area 
is a military strategy which aims to provide 
a lesson to those who still retain seeds of 
resistance. If this is the only solution that the 
government is capable of then it will have 
to commit genocide against the people of 
Balochistan so that it can continue to steal 
their natural resources and have total control 
of the province. 

However, the government of Pakistan 
is still stage-managing the crisis and the 
international community has very limited 
access to the area. On one hand Pakistan 
is the gateway to the Middle East, on the 
other hand the deep rooted internal crisis 
and cultural diversity has given a chance for 
the power brokers to cynically manipulate 
the country. The games have been played 
since well before the origins of Pakistan in 
October 1947, in the name of the Partition of 
India, where thousands of people starved to 
death and millions perished. Though there is 
the recorded history which says communal 
and religious disputes had been ongoing 
for hundreds of years in the area, the border 
between two countries was determined by a 
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colonial government-commissioned report 
prepared under the chairmanship of, Sir 
Cyril Radcliffe who was then a barrister in 
London. It resulted in around 20 million 
refugees, according to reported statistics.  

The importance of the Long March 
is in the march itself, which is 
addressing the present situation and 
a hope towards a peaceful solution. 
Thousands of innocents who are 
in the custody of the Pakistan 
military are facing the same needs 
of the hour. We as human beings 
need freedom, and justice, and a 
true cause to engage in to make life 
meaningful.

______________________________

It is well documented that Gandhi finally 
agreed to appoint Jinnah as the Prime 
Minister of India if he could annul the plan 
of separatism. But the time and climate led 
Jinnah’s Muslim league to take advantage, 
like other politicians who have run with 
and manipulated the emotions of the public. 
He denied the gift and proceeded with his 
political mission that ultimately created 
the state of Pakistan. Since the day the 
country was delivered from the womb of 
religious based separatism, it has been an 
area of conflict, an area of mass killings, of 
fundamentalism and communal carnage, 
and is now the gateway to a black hole of 
terrorism and counter-terrorism heavily 
funded by various allied western interests. 

In the case of Balochistan the people have 
believed that they have had sovereignty over 
the land despite the creation of Pakistan. 
This history of Balochistan goes as far back as 

when the Nadir Shah Afshar came to power 
in 1736 in Iran and his military intervention 
in Afghanistan and Balochistan from 1738 to 
1740, after defeating the Mughal Empire in 
India. However, Balochis soon experienced 
the bitterness of hypocrisy and betrayal. 
The story of about Mir Ehltaz Khan, who 
was later killed by his younger brother Mir 
Naseer Khan is one of numerous examples. 
However, the true history in Balochistan is 
still debatable, especially the conflict between 
Qandhar (a.k.a Kandahar) and Kalat that 
has led us to understand the historical bond 
between Afghanistan and Balochistan. 

What unified the Balochis in their quest to 
regain self-determination, which resulted 
in the ‘existing state’? On the one hand, 
authoritarianism, militarization, and 
conquest has robbed them of their history 
and put them into the do or die situation. 
On the other hand, natural resources which 
would allow the citizens at large to achieve a 
respectable existence have been controlled by 
the military or political elites, well connected 
to feudal political elites in Pakistan. 

There is very little responsible political 
understanding at the heart of government 
in Pakistan. It is no exaggeration to say that 
Balochistan is a place where the death of 
thousands is imminent. Social destruction 
and poverty has constantly increased due 
to great ignorance shown by the central 
government and its corrupted political 
agents. In this sense, to some extent, this 
can be compared to the Papuan struggle 
for freedom from Indonesia. However, 
the crisis cannot be overcome without an 
understanding about the ground realities in 
the area. The crisis in Balochistan and its cry 
for freedom prevails in the unique dynamic 
socio-economic paradigm in that geopolitical 
arena. The challenge is becoming ever more 
so for the Baloch people. 
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It has been reported by the independent 
media, as in the past, that hundreds of 
Baloch people, including students have been 
kidnapped and extrajudicially killed by state 
intelligence agencies. According to well-
placed sources in the area, over 510 people 
have recently been picked up by intelligence 
agencies from different areas of the province 
and 161 of them extrajudicially killed. Most 
of them were tortured to death. At least one 
man is kidnapped by the security forces in 
Balochistan every day. 

However, the government of Pakistan denies 
the facts and continues its cannibalistic 
policy against the province, undermining 
the basic rights of its people. Under these 
circumstances, there is no possibility of a 
long term solution. Conflict-resolution and 
reconciliation can play the genuine role 
only when each party has come to a mutual 
understanding while respecting each other. 
Only this can eradicate the idea of revenge 
or political vendetta. The people engaged in 
finding a peaceful solution or in other words 
a win-win solution, need to consider the long 
term process rather than aim at short term 
achievements. 

The most important factor is the establishment 
and proper implementation of an efficient 
and impartial criminal justice system, 
something virtually absent at present. It has 
been widely reported by the media that even 
during the Long March, which is a peaceful 
and historic protest, some of the relatives of 
the activists have been picked up by security 
forces and threatened. It is nothing less than 
shameful that the government of Pakistan 
has directly ordered such acts while claiming 
to be interested in engaging in the peace 
process in the province. 

No one needs an expanded explanation to 
understand the situation, when the fact is 
that the Balochis do not have access to their 

natural resources. Imagine living in an area 
where natural drinking water is controlled 
by militant gangs or military regiments, who 
take that water and supply it to another area. 
As far as natural resources are concerned, 
the case in Balochistan is just so. In this light, 
there no need to discuss health, education 
and other responsibilities of the government. 
Under such circumstances of expropriation, 
social anxiety, frustration, and psychological 
trauma develop. Eventually the people who 
suffer will look for alternatives and history 
shows us that this is how most arm struggles 
begin. The Baloch people have also taken 
up arms based on this core reason. They 
do not find justice in the legal framework 
and are denied legitimacy in the cultural 
and economic context. That is the result 
of social denial and the spreading of social 
fear. It is time for the Pakistani government 
to understand these causes and look for 
the solution. Too much blood has been and 
continues to be shed. 

History has passed, the future is yet to come, 
but the present is where we have to live. 
The importance of the Long March is in the 
march itself, which is addressing the present 
situation and a hope towards a peaceful 
solution. Thousands of innocents who are 
in the custody of the Pakistan military are 
facing the same needs of the hour. We as 
human beings need freedom, and justice, 
and a true cause to engage in to make life 
meaningful. This basic and comprehensive 
dream cannot be allowed to be shattered 
under any circumstances; if it starts shattering 
then the resistance will arise. The elimination 
of torture and other practiced cruelty needs 
to be effected for there to be freedom and 
justice. It will guide us in our search for a 
secure place to enjoy personal liberties. The 
reflection that the Long march has left in its 
wake is on these basic needs of humanity.



NO ONE IS ABOVE THE LAW
exclusive interview

Fatou Bensouda
Prosecutor of the International Criminal Court
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NO ONE IS ABOVE THE LAW

In an exclusive interview with Nilantha 
Ilangamuwa, the editor of Torture – Asian 
and Global Perspectives, Fatou Bensouda, 
the Prosecutor of the International Criminal 
Court (ICC) said, “We apply the law without 
distinction, fear or favour. We follow the 
mandate that has been given to us under 
the Rome Statute. Regrettably, often the lack 
of full understanding of the Court’s legal 
framework and jurisdiction only helps to 
exacerbate baseless attacks against the ICC 
It is therefore critically important to raise 
awareness about the mandate and activities 
of the Court to counter misperceptions and 
to increasingly build support for the ICC”.

Ms. Bensouda went on to say, “The ICC 
was established, among other things, to 
try persons accused of massive crimes 
in situations where their own national 
jurisdictions are either unwilling or genuinely 
unable to do so, for example, because of the 
powerful positions occupied by the suspects 
or the accused. The Rome Statute is very 
clear: no one is above the law”.

Before her election as the chief prosecutor 
of the ICC she was the Attorney General 
and Minister of Justice of the Republic of 
Gambia. Ms. Bensouda’s international career 
as a non-government civil servant formally 
began at the International Criminal Tribunal 
for Rwanda, where she worked as a Legal 
Adviser and Trial Attorney before rising to 
the position of Senior Legal Advisor and 
Head of the Legal Advisory Unit. In August 
2004, she was elected as Deputy Prosecutor 
(Prosecutions) with an overwhelming 
majority votes by the Assembly of State 
Parties of the International Criminal Court. 
On 1 November 2004, Ms. Bensouda was 
sworn into Office as Deputy Prosecutor 
(Prosecutions).

In December 2011, the Assembly of States 
Parties of the ICC announced that an informal 

agreement had been reached to make Fatou 
Bensouda the consensus choice to succeed 
Luis Moreno-Ocampo as Prosecutor of the 
ICC. She was formally elected by consensus 
on 12 December 2011 and her term as 
Prosecutor began in June 2012.

In this lengthy interview, Prosecutor 
Bensouda elaborated the comprehensive role 
of the ICC and its commitments to bring the 
justice to the victims and their collaboration 
with the United Nations and its Security 
Council. 

Please see below the full text of the interview:

Nilantha Ilangamuwa (NI): Let me start 
this interview by quoting a book written 
by Tom Bingham where he argued, “the 
core of the existing principle is, I suggest, 
that all persons and authorities within the 
state, whether public or private, should be 
bound by and entitled to the benefit of laws 
publicly made, taking effect (generally) 
in the future and publicly administered 
in the courts” (my reference: The Rule of 
Law’, Tom Bingham, Penguin Books 2011, 
page 8.)  How do you understand the core 
notion of this argument as the Prosecutor of 
the International Criminal Court that was 
created by the Rome Statute which came 
into force on 1 July 2002?

Fatou Bensouda (FB) :  With the coming into 
force of the Rome Statute at the dawn of the 
21st century, the treaty-based International 
Criminal Court (ICC) was created as the 
embodiment of humanity’s hope for the 
international rule of law, and bringing 
into being an international criminal justice 
mechanism with ‘teeth,’ capable of holding 
perpetrators of mass crimes to account for 
committed atrocities. 

I believe in the notion that humanity must 
be guarded against mass crimes by an 
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independent and impartial international 
legal shield – the Rome Statute, the Court’s 
founding treaty serves this purpose by 
defining legal limits; the latter applies to all 
who fall within the jurisdiction of the ICC, 
and there must be legal accountability if such 
limits are breached.   

The ICC was established, among other 
things, to try persons accused of massive 
crimes in situations where their own 
national jurisdictions are either unwilling 
or genuinely unable to do so, for example, 
because of the powerful positions  occupied 
by the suspects or the accused.  The Rome 
Statute is very clear: no one is above the law. 

NI. Your predecessor was Luis Moreno-
Ocampo who served since 16 June 2003. 
Could you please elaborate the major 
outcome of the ICC in last few years? 

FB. During his nine-year tenure, former 
ICC Prosecutor Luis Moreno-Ocampo 
contributed to transforming the ICC into the 
global judicial institution and key player in 
international relations it is today.

My challenge and focus, since I was sworn in 
as ICC Prosecutor in June 2012, has been to 
build on what has already been accomplished 
and to take the Office of the Prosecutor to the 
next level, in the discharge of its mandate to 
end impunity, to bring justice to victims and 
to prevent future crimes. 

The Court has now entered its second 
decade since the entry into force of the Rome 
Statute.  We have reached many important 
milestones and acquired valuable lessons 
learned from the first cases and proceedings.  
The Court’s effectiveness and efficiency will 
only improve from this early experience. 

The ICC is no longer an ideal aspiration on 
paper, but a real and functioning institution 

whose values are being slowly but 
increasingly understood and appreciated.  
The Court is here to stay and everyone 
must realise that they have to adjust to 
this new reality: politicians, law makers, 
mediators, as well as warlords, have to adapt 
their behaviour to the new Rome Statute 
framework.

The past few years have been extremely busy.  
Currently there are 18 cases in relation to 
more than 25 suspects and accused persons, 
at various stages of the proceedings before 
the Court. In addition to eight situations, my 
Office is also conducting eight preliminary 
examinations on four different continents.
 
Much has been done but the Court is yet to 
demonstrate its full potential. As with all 
things, there’s always room for improvement, 
but I am encouraged by our progress and our 
prospects for the future.  I have great hopes 
that this institution will become increasingly 
relevant in this new century. This is our 
collective yearning and our resolve. By 
virtue not only of the mandate invested in 
me as ICC Prosecutor, but also as a matter 
of personal determination reinforced by my 
will, this institution is resolved  to bring 
justice to victims of massive crimes. We have 
to give them a voice. Victims are our daily 
motivation and the very raison d’être of this 
Court.

NI. Compared to other international 
organizations, the ICC is still young and 
many people have yet to learn about the 
ICC at large.  May I know the difference 
between the ICC and other institutes which 
are based on justice? Why do we need the 
ICC? 

FB. The ICC is the world’s first permanent 
international criminal court and I believe 
it is a crucial global institution. A first key 
difference is the Court’s jurisdictional scope 
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and its potential of achieving universality. 
The mandates of the UN ad hoc International 
Criminal Tribunals (for the former 
Yugoslavia, and for Rwanda, respectively), 
the Special Court for Sierra Leone, or the 
Special Tribunal for Lebanon, are all limited 
in both time and scope, in the sense that 
they were created or endorsed by the United 
Nations Security Council as temporary 
judicial bodies to deal with specific atrocities 
occurring during the tragic conflicts in those 
countries. The ICC, on the other hand, is a 
treaty-based international criminal court 
with jurisdiction to investigate and prosecute 
war crimes, genocide and crimes against 
humanity (potentially, also aggression in 
the future) allegedly committed on the 
territories or by nationals of any of its States 
Parties, provided these crimes occurred after 
July 1, 2002, the date on which its founding 
treaty, the Rome Statute, came into force. 
Ratified to date by 122 states and growing, 
the Rome Statute provides a framework 
to protect more than two billion citizens 
around the world. Another unique feature 
of the ICC is that victims can also participate 
in the proceedings not simply as witnesses 
but in their own right as victims of mass 
crimes.  In other words, the ICC brings to the 
legal fore the voice of the victims as direct 
parties to the proceedings in a manner that 
is unprecedented in international criminal 
courts and tribunals. 

Furthermore, under the principle of 
complementarity, if the national authorities 
of a State Party do not do justice for the 
victims of massive crimes, then the ICC, by 
virtue of its mandate, can step in. Finally, 
the ICC seeks not only to investigate and 
prosecute the world’s gravest crimes, but 
by so doing to deter the commission of such 
crimes in the future. In this way, under the 
Rome Statute legal system as established 
by the international community, the ICC 
can serve as guardian, ensuring the rule 

of law, while respecting the primacy of 
national jurisdictions and by the same token, 
encouraging national efforts to ensure justice 
and accountability for victims. By breaking 
the cycle of violence and revenge, justice and 
the law can also act as a powerful deterrent, 
and thereby protect future generations from 
becoming victims of mass atrocities. 

NI. Despite positive reactions or 
appreciations, many criticisms have been 
heard about the ICC, where some leaders 
claim that the ICC is politically motivated 
and intentionally targets the leaders in the 
developing nations and helps the powers of 
the so called “ west”. How do you respond 
to these claims? 

FB. Any allegation of this kind is 
absolutely groundless and betrays a lack 
of understanding of the Court’s legal 
framework and jurisdiction. 

The ICC is, both in law and in fact, an 
independent, impartial judicial institution 
which is bound to no one state or region, 
and which acts solely on the basis of the law 
on which is it based, its jurisdiction and the 
evidence before it.  We should guard against 
politicising the Court’s proceedings.    

At this juncture in the Court’s evolutionary 
history, all of our cases relate to situations 
in Africa.  This is a fact, but this is simply a 
function of the Court’s jurisdiction; nothing 
more.  

Today in Africa, millions have been 
displaced as a result of mass crimes under 
our jurisdiction. Africans are being killed, 
raped and used as child soldiers.  This we 
cannot ignore - the victims are African and 
so are the perpetrators. We are on the side of 
the victims.  Ending impunity is important to 
ensuring peace, stability and prosperity for 
Africa and beyond. Today, 34 African States 
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are parties to the Rome Statute, representing 
the Court’s largest regional group. 

The first country to ratify the Rome Statute 
was Senegal in 1999, and the latest country 
to do so is Côte d’Ivoire. The Court’s first 
review conference, in 2010, was held in 
Kampala, Uganda, where among other 
things, the Kampala amendments on the 
crime of aggression were adopted.  

So far, five African States themselves have 
asked the ICC to start investigations on 
their territories: the Democratic Republic of 
the Congo (DRC), Uganda, Central African 
Republic (CAR), Côte d’Ivoire, and Mali.  
African officials at the ICC, including myself, 
have also been playing an important role in 
the development of the institution, and have 
been elected with the full support of African 
States and the African Union. 

The ICC continues to have strong support 
from a significant number of African 
States, well-known African personalities 
and parliamentarians, African civil society 
groups, African victims, and generally from 
the African population. These facts, I believe, 
speak for themselves. Moreover, my Office 
is conducting preliminary examinations 
outside Africa including in Honduras, Korea, 
Afghanistan, Columbia and Georgia. 
 
As stated, we act based on the evidence and 
in strict conformity with our jurisdiction as 
set out in the Rome Statute.  

In short, the ICC is a permanent independent 
and impartial judicial institution with just 
over a decade of existence.  People need to 
be patient and not prejudge the Court.    

NI. At the same time, many publications 
based in African countries, are criticizing 
your role. They claim that you are an agent 
of the west. I feel those who are targeting 

individuals as well as the institution are 
expecting to spoil or tarnish the reputation 
of the ICC. To tackle this is a challenge. 
Could you please let me know, how you 
think to maintain the reputation of the ICC, 
despite those who are trying to eliminate its 
strength? 

FB. Again, I think the criticism you mention 
is not only unfair to the Court but also unfair 
to the African continent, which by requesting 
the intervention of the ICC is effectively 
saying: we do not want impunity on our 
soil. Anti-ICC elements have worked hard 
to discredit the Court and lobby for non-
support, on the basis of specious arguments 
and with complete disregard for the facts or 
the Court’s legal framework. At best, it is 
propaganda that is being levelled against the 
ICC. 

In fact, engagement and cooperation of 
individual African states with the ICC have 
not diminished over the years. African states 
have consistently helped us at each step of 
our activities: in opening investigations, in 
conducting the investigations, in pursuing 
and arresting individuals sought by the 
Court, in protecting our witnesses, and so 
on. These are not just words. African States 
receive more than 50 per cent of our requests 
for cooperation, and they positively respond 
to 85 per cent of them. 

African institutions and the African people 
are largely responsible for building the 
system of international justice designed by 
the Rome Statute of the ICC. The experience 
of centuries of suffering, including by the 
inaction of the international community in 
the 1990’s with regard to the genocide in 
Rwanda and the Congo wars, made African 
States lead the discussions on the Rome 
Statute with the goal to end impunity for 
those grave crimes they suffered.
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Of the eight situations currently before the 
Court, only two (Libya and Darfur, Sudan) 
were referrals by the United Nations Security 
Council. 

I reiterate that five African States themselves 
asked the ICC to start investigations into their 
territories (as I mentioned, the Rome Statute 
stipulates that the Court shall step in only 
when domestic authorities do not pursue 
accountability themselves. In all the cases we 
selected, there were no such proceedings). 
The only situation that is neither a state 
referral nor a Security Council referral is the 
Kenya situation. With regards to Kenya, we 
should note that my predecessor decided 
to open investigations there in the wake of 
the post-election violence of 2007-2008, after 
a strong call from the Kenyans themselves, 
and also, after a strong pledge by the then 
leaders of Kenya to fully cooperate with the 
investigation and prosecution of these crimes 
in the country.

Doing justice is not about regional or 
geographic representation: where there are 
crimes falling within our jurisdiction that are 
not being addressed by national jurisdictions, 
then the Office of the Prosecutor will step in. 
It is not about focusing on Africa; it is about 
working for the victims, and the victims are 
African. 

What can we do to address these 
misperceptions? Again, it is vital to shield the 
ICC from politicisation at both the national 
and international levels. This is a must to 
counter misperceptions – deliberate or not – 
and build support for ICC’s crucial mandate. 
We cannot do this alone. Civil society, the 
media, lawyers’ associations and states, to 
name but a few, all have a role to play.  

Public awareness of the Court, its mandate 
and activities must be strengthened. Raising 
awareness is key to our universal aspiration 

to collectively put an end to impunity and 
to deter the commission of mass crimes 
in the future. The media can contribute to 
strengthening the Court and its work to 
ensure its important mandate of ending 
impunity and related activities are properly 
and accurately understood.

NI. I remember, in an interview that you 
gave to one of the television channels in 
Kenya during your visit, you elaborated 
the case against an incumbent President 
Kenyatta, who is allegedly responsible 
for severe crimes. The trial of President 
Kenyatta is about to start again, but at 
the same time there are reports of the 
intimidation of witnesses by the ruling 
party. According to the recently published 
article, “The standoff between Kenya and 
the ICC remains unresolved. Kenyatta and 
Ruto continue to make a show of cooperating 
with the court in order to avoid the issuance 
of arrest warrants and the ensuing pariah 
status now faced by Sudan’s Bashir.” Could 
you please let us know about the trial and 
are there possibilities to find justice for 
those victimized?

FB.  At the outset, it is important to underscore 
that Messrs Kenyatta and Ruto have the 
right to the presumption of innocence, as do 
all individuals who stand accused of crimes 
before the ICC. They are each accused on 
the basis of their alleged individual criminal 
responsibility for crimes against humanity, 
committed during the violence which 
erupted in Kenya in the wake of elections 
in 2007-2008. As I have stated publicly on 
numerous occasions, whilst our pursuit of 
justice for the victims of the 2007-2008 post-
election violence in Kenya has faced many 
challenges, my Office’s commitment to the 
victims has remained firm.  We have and 
will continue to do all that we can to realise 
justice for the victims of the 2007-2008 post-
election violence in Kenya.  We cannot, 
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however, discount the very serious obstacles 
we’re faced with.

Under the Rome Statute framework, the 
Office of the Prosecutor has a statutory 
duty to protect victims and witnesses. It is a 
key Office priority to preserve the integrity 
of our cases and to protect our witnesses. 
Under Article 70 of the Rome Statute it is an 
offence to corruptly influence or intimidate a 
witness.   I have made no secret of the fact that 
we have experienced witness interference on 
unprecedented levels in the Kenya situation, 
and this can be a real threat to the Court’s 
proceedings and our goal of bringing a 
measure of justice for the victims of crimes. 

We appreciate the sacrifices that witnesses 
make for the sake of establishing the truth.  
Witnesses are in many ways an indispensable 
component of the proceedings. Witnesses 
who have the courage to come forward and 
tell the truth deserve our protection and 
praise.  They deserve our utmost respect 
and admiration for their commitment to the 
pursuit of justice.  Unfortunately, we have 
seen witnesses in our cases being bribed, 
threatened and intimidated. Efforts are made 
to make them recant their stories, or even 
deny them.  In October 2013, I requested the 
judges to issue a warrant of arrest against 
Mr Walter Barasa in Kenya, on suspicion 
of corruptly influencing or attempting to 
corruptly influence Prosecution witnesses. 
The warrant of arrest has been issued. We 
are waiting for Kenya to execute this warrant 
and to transfer Mr Barasa to the custody 
of the Court in The Hague to be tried for 
offences against the administration of justice.

The Office of the Prosecutor will apply the 
full force of the law to protect our witnesses 
and ensure justice runs its course unimpeded.  
We cannot stand idly by and allow these 
serious offences to undermine the Court’s 
proceedings and credibility.  It goes without 

saying that in this struggle, the assistance 
and cooperation of the Court’s States Parties 
are crucial. 

NI. Similar situations have been prevailing 
in many countries in Africa. What I saw is 
that, at the beginning many African leaders 
are keen to help the ICC and its protocols 
but later they become strongly critical of 
the Court, and then they start attacking the 
Court in the local situation. Why is this 
happening? 

FB. The difficulties are there mainly because 
those who allegedly commit the crimes and 
against whom the Court has evidence —
often, heads of militia or heads of state—
are protected;  militias, by the army;  heads 
of state, by the state apparatus. We are 
consistently and without exception guided 
by the evidence and the Rome Statute legal 
framework. These criteria alone, not any 
other consideration, guide the Office’s 
actions.  

We apply the law without distinction, 
fear or favour.  We follow the mandate 
that has been given to us under the Rome 
Statute.  Regrettably, often the lack of 
full understanding of the Court’s legal 
framework and jurisdiction only helps to 
exacerbate baseless attacks against the ICC  
It is therefore critically important to raise 
awareness about the mandate and activities 
of the Court to counter misperceptions and 
to increasingly build support for the ICC.

NI. Let me quote the same article which 
I quoted earlier, “.....the former chief 
prosecutor for its first nine years, Luis 
Moreno-Ocampo of Argentina, seemed 
more interested in issuing arrest warrants 
than undertaking the tough, less glamorous 
work of conducting rigorous criminal 
investigations.”  May I ask, will people be 
able see a difference from the past when 
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they look at the present situation of the 
court? 

FB. Before I answer that, let me first point 
out again that the Court is created in a way 
that our investigations are dependent on the 
cooperation of States. When we deploy to the 
field, we need cooperation on the ground to 
assist us, not with collecting evidence, but 
with logistics or security, for example. In all 
cases, we must make a full assessment and 
be satisfied that the evidence we bring before 
the judges meets the requisite legal threshold 
for that particular stage of the proceedings. 

Our investigations often take place under 
extremely difficult circumstances. Most of 
the time, we are investigating in a situation 
of ongoing conflict, where the security of the 
witnesses or our staff poses a huge challenge. 
As Prosecutor, I have an obligation under 
the Rome Statute to ensure that witnesses or 
people we contact are protected.

During the first nine years, the Office 
strategy was based on focused investigations 
and prosecutions. This strategy allowed the 
Office to achieve a number of positive results. 
Part of the thinking behind this approach, for 
example, was to reach as few witnesses as 
possible and necessary for the case, in order 
not to place the lives of individuals at peril. 
Once you reach the witnesses, you expose 
them, and your duty is to protect them. 

I have just recently unveiled a new strategy 
with a new direction for the Office. The 
notion of focused investigations has been 
replaced by the principle of in-depth, open-
ended investigations. 

Whereas our previous policy required a 
focus on those persons who according 
to our evidence collected were the most 
responsible, what I am planning to do now is 
broaden this approach to start with the mid-

level perpetrators and then carefully move 
up. This does not mean that we will not go 
for the most responsible. We will get there if 
our investigations lead us there.   We hope 
that this approach will enhance the Office’s 
deliverables and help build stronger cases.  
We also implement extremely thorough and 
regular case reviews to ensure that our cases 
are on track as well as to enable the Office to 
promptly react in response to developments 
as they arise.

The new strategy also provides for expanding 
and diversifying our collection and forms 
of evidence. Not having to predominantly 
depend on witness testimony has the 
added benefit of avoiding evidence being 
compromised through witness interference, 
and better managing the protection of 
persons at risk because of their interaction 
with the Office.

NI. The ICC receives thousands of 
complaints. After an initial review, 80% 
of the complaints have been dismissed 
as “manifestly outside the jurisdiction of 
the Court”; only 20% warranted further 
analysis. Do you have any procedure to 
redirect those complaints which are not 
eligible to prosecute at the ICC, to some 
other powerful institute? 

FB. My Office is responsible for determining 
whether a situation meets the legal criteria 
established by the Rome Statute to warrant 
investigation. For this purpose, the Office 
conducts a legal and factual analysis of all 
situations that come to its attention, based 
on the statutory criteria and information 
available.  One of the ways in which a 
preliminary examination of a situation by 
the Office may be initiated is on the basis 
of information sent to us by individuals 
or groups, States, intergovernmental 
or non-governmental organisations: 
“communications.”  By the end of 2013, my 
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Office had received a total of 10,470 such 
communications. 

The Rome Statute establishes a clear legal 
framework for preliminary examinations, 
providing criteria on which to determine 
whether or not there is a reasonable basis to 
proceed with an investigation.  

There are no timelines provided in the Statute 
for a decision on a preliminary examination. 
Depending on the facts and circumstances of 
each situation, the Office may either decide 
to decline to initiate an investigation where 
the information manifestly fails to satisfy 
the factors set out in the Statue; to continue 
to collect information in order to establish 
sufficient factual and legal basis to render a 
determination; or to initiate the investigation, 
subject to judicial review as appropriate.

In order to promote transparency of the 
preliminary examination process, the Office 
aims to issue regular reports on its activities 
and provides reasoned responses for its 
decisions either to proceed or not proceed 
with investigations.   The Office’s actions are 
strictly limited to its mandate as stipulated in 
the Rome Statute.

NI. The ICC is based on the Rome 
Statute. Those who have not accepted 
the Rome Statute are not under the ICC 
jurisdiction. Unluckily, this includes many 
alleged criminals. The best example to 
my knowledge is my native country, Sri 
Lanka, where we faced 30 years of civil 
war which cost hundreds thousand lives 
and which ended in the middle of 2009. 
The International Community and other 
concerned parties including the UN were 
asking for an independent investigation 
which the government is reluctant to do 
so. What can the ICC do in this kind of 
situation? 

FB. It is the law alone, the legal framework 
of the Rome Statute which dictates the scope 
of ICC’s ability to intervene. As Prosecutor 
of the ICC, I have jurisdiction only over 
crimes committed after 1 July 2002, when 
the Rome Statute entered into force. Equally 
important, as stated previously, my Office 
has jurisdiction only over crimes committed 
on the territory of a State Party to the ICC 
or by a national of a State Party, unless a 
situation is referred to my Office by the 
United Nations Security Council, or if the 
state in question were to make a declaration 
pursuant to Article 12.3 of the Rome Statute 
accepting the exercise of jurisdiction by the 
Court, as was the case for Côte d’Ivoire before 
it formally ratified the Rome Statute. Finally, 
as Prosecutor, I can only intervene only if the 
relevant national judicial authority is unable 
or unwilling to genuinely investigate and 
prosecute the alleged crimes. This is what is 
meant by the principle of complementarity 
in the Rome Statute, whereby States have 
primary responsibility for preventing and 
punishing atrocities committed in their own 
territories and by their own nationals. 

Sri Lanka is not a State Party and as such, 
it is a situation I cannot address, even 
hypothetically, in my capacity as ICC 
Prosecutor.

NI. Does the United Nations or its Security 
Country have rights of collaboration with 
the ICC to solve the problems faced by the 
people in non-member states of the ICC? 

FB. The extraordinary nature and importance 
of the ICC’s relationship with the United 
Nations is well reflected in the fact that Article 
2 of the Rome Statute expressly required that 
the Court be “brought into relationship with 
the United Nations through an agreement to 
be approved by the Assembly of States Parties 
to this Statute and thereafter concluded by 
the President of the Court on its behalf.” 
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The Negotiated Relationship Agreement 
between the Court and the UN concluded 
on 4 October 2004 provides the legal basis 
for the multifaceted cooperation between 
the two organizations in the exercise of 
their respective mandates. The Relationship 
Agreement provides that the Court and 
the UN shall cooperate closely, whenever 
appropriate, with each other and consult 
each other on matters of mutual interest, 
with a view to facilitating the effective 
discharge of their respective responsibilities. 
The many forms of cooperation between 
the UN and the ICC range from a regular 
dialogue between the officials of the two 
institutions aimed at identifying challenges 
and ways of overcoming them, including 
reciprocal representation at high-level 
meetings and proceedings; to a very practical 
working relationship, including  exchange 
of information and reports, administrative 
and personnel arrangements: provision of 
services and facilities; logistical support in the 
field, financial matters, travel arrangements 
and judicial assistance, appearance of UN 
staff in Court to provide testimony, and 
supporting the activities of each other in the 
field. 

The Court and the UN Security Council 
have distinct roles (the Council is a political 
body within the UN system, the Court is an 
independent judicial institution) and clear 
separate mandates. It is true that the Rome 
Statute does empower the UN Security 
Council to refer cases to the Court, even 
with respect to non-States Parties.  It bears 
mentioning however that situations referred 
to the Office of the Prosecutor by the Council 
do not oblige the former to automatically 
accept the referral.  In response to a UN 
Security Council referral, the Office will 
conduct its own independent assessment of 
whether there’s a reasonable basis to proceed 
with an investigation and decide whether or 
not to proceed.  

The UN Security Council and the Court 
do share several inter-related traits in their 
mandates. First of all, while the Security 
Council has been given the primary 
responsibility to maintain international 
peace and security, the mandate of the Court 
is to ensure accountability for the most 
serious crimes of concern to the international 
community as a whole; crimes which the 
Preamble of the Rome Statute recognizes 
as threatening the peace, security and 
well-being of the world. Secondly, both 
the Council and the Court have a role to 
play in strengthening the complementary 
relationship between peace and justice. From 
the Court’s perspective, there is no dilemma 
or contradiction between peace and justice.   

Thirdly, in addition to working on the same 
situations and regions, the ICC and the 
Council are often dealing with the same 
challenges, including among others, the 
debilitating impact of gender and sexual 
violence, the use of children in conflict, the 
impact of impunity and the lack of the rule 
of law on situations, and the effectiveness of 
peacekeeping operations.  

Finally, both the Security Council and the 
Court have a clear preventative mandate. 
The Rome Statute Preamble makes clear that 
prevention is a shared responsibility, stating 
that States Parties are “determined to put 
an end to impunity for the perpetrators of 
these crimes and thus to contribute to the 
prevention of such crimes.” 

NI. Madam Fatou Bensouda, it was privilege 
to have you with us and again thank you 
very much for your time that you gave us to 
discuss the ICC.  

FB. You are very welcome. I thank you for 
your interest in the work and activities of the 
Court.
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NAPALM CHANGED US 
FROM HERO TO PARIAH 
true pages of the american history

Robert Neer (Bob Neer)  is a core lecturer in 
history at Columbia University. His research 
examines the intersection of U.S. military 
power, economic and cultural globalization, 
and international law in the 20th and 21st 
centuries. His latest book “Napalm, An 
American Biography” the first comprehensive 
history of the incendiary weapon; published 
in the spring of 2013 by the Belknap Press 
imprint of Harvard University Press. 

Robert Neer was interviewed by Meredith 
Mcbride. 

Here is the full text of the interview; 

Meredith: Thank you so much for agreeing 
to interview with us. Why did you choose 
Napalm and when did you first become 
interested in Napalm as a topic for your 
book?
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Robert: I chose Napalm as the subject for my 
U.S. history Ph.D dissertation at Columbia. I 
had spent a lot of time living overseas before 
I went back to complete my doctorate and 
that really gave me a sense of the impact of 
the United States abroad —in particular, the 
power of the US military globally. I thought 
that was something that would be interesting 
to study. But I wanted a way to try to tell 
the story of the US in the world that would 
be captivating for people and interesting to 
them. And I had also readthe books Cod and 
Salt, and I like those books that sort of tell 
the biography of a thing — also a book called 
The Making the Atomic Bomb by Richard 
Rhodes and another one called The Social 
History of the Machine Gun by John Ellis. So 
I talked to my advisor and said I wanted to 
find a weapon and tell its biography, or its 
story, over time. And I started thinking of 
the most dramatic weapons I knew and one 
of them was napalm so I looked around and 
discovered that no one had ever written any 
history of Napalm. 

I have to say that perhaps the most 
extraordinary part of this entire story was 
the fact that my book was the first academic 
history of napalm, period. Not even an 
article in a scholarly magazine or anything, 
just a total silence. So, that also was bad from 
the perspective of scholarship and. I thought, 
sort of an indictment of the American and 
international academic system that hadn’t 
attended to this issue. But it was very good 
for me for the purposes of finding a good 
dissertation topic and so that’s how I really 
became interested in it.

M:  Great and who was your audience in 
this book?

Robert:  I tried to write this book for as 
general an audience as possible.I wanted to 
write a book that was academically rigorous 
and aspired to the highest standards of 

scholarship but that at the same time was 
written in an approachable way so that 
people who had heard of Napalm but didn’t 
know too much about it, or were interested 
in military things or wanted to know about 
the US’s role in the world in the 20th century 
in general terms could also pick up the book 
and learn from it. 

In fact, one of my largest, or greatest 
aspirations was that I would attract younger 
people and also especially women, because 
many books that are written about military 
subjects are read mostly by men and 
especially by older men. I have worlds of 
respect for that audience and enjoy talking 
to them very much, but it is a specific kind of 
defined audience and since the US military 
and the United States in general and these 
subjects affect everybody in the world, I 
would say, it’s good to try write things in 
a way that appeals to as broad an audience 
as possible, so that was really my goal: an 
academic audience. but also a general one 
too.

M: Perfect, and I do want to ask you about 
I guess the timeliness of the book and what 
is its relevance to recent political affairs. 
We’ve been hearing a lot in the news about 
Syria, chemical weapons, the UN trying 
to decide if what Syria is doing is legal. 
So your book was released in April, and I 
want to know, is there a significance to the 
timeliness of the book, did you time it in 
a certain way? or did it just happened that 
you released your book Napalm and these 
events came into the fore? 

R: I would say this book is tragically over-
due by probably a few decades. So I wrote 
it as quickly as I could and produced it 
for publication to the best of my ability 
as quickly as I could, and certainly my 
wonderful colleagues at Harvard University 
Press helped me by imposing deadlines. But 
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there was no particular timing of the book 
connected to current events.  

As I said, I think the most exceptional thing 
about the entire project was the lack of any 
information about the history of this weapon 
that has affected millions of people. And so 
by that standard since it was invented in 
1942 and since the book came out 71 years 
later, I think that that’s sort of too bad from 
the perspective of getting information to 
people. But I think the fact that it, as you 
mentioned, that the chemical weapons 
organization won the Nobel Peace Prize, and 
the subject of chemical weapons in Syria is 
a hot topic, as it were, just shows that this 
issue remains contemporaneously important 
and the subject of war and civilian casualties 
and the things – the terrible things that 
people can do to each other, are tragically 
continuing and have continuing relevance, 
not to mention the impact of the US military 
globally continues to have relevance too.

M: So what are your personal thoughts on 
the current events that have unfolded in 
Syria and with the promise of the Syrian 
government to relinquish their chemical 
weapons?

R: I think it is part of a broader theme, which 
is the increasing importance of civilian 
casualties and the growing power of a kind 
of, let’s say, a global community to constrain 
military forces. I think that it also shows some 
of the limitations of this movement because 
it is striking, or striking to me anyway, that 
at the very same time there was tremendous 
outcry over chemical weapons,  as you may 
know, there were reports  that various kinds 
of incendiaries were being used, in some 
cases even against children in Syria, and so 
I think that, there is a significant point to be 
made that death in warfare by being burned 
alive or by being gassed are not particularly 
significant differences; and that while you 

can applaud efforts to control a particular 
type of munitions, these should also be seen 
in a broader context as relevant to the overall 
issue of casualties in war however they are 
effectuated.

M: Ok, and you mentioned briefly in your 
book in previous interviews, the difference 
between ‘moral’/or good ways to kill people 
and ‘bad’ ways to kill people. So is there a 
significant difference, in your eyes?

R: That’s the point I was just trying to get at. I 
think that… I mean if you ask me personally 
I would say, yes, there would seem to be 
better and worse ways to die. But I think that 
the broader issue really is not so much, as 
I said, being burned alive or being gassed, 
but the effect of warfare on civilians. And 
the thing that I think is really quite striking 
is the change over the last, well during the 
lifetime of napalm, as it were, 70 years, the 
change for that particular weapon but also 
ways of fighting war that target civilians 
from what I describe in the book as “heroic,” 
in the sense that Napalm was considered a 
hero in America, even though it killed tens 
of thousands of, let’s say, innocent Japanese 
civilians for example, and many other 
thousands of young children or people who 
had no possible connection to the  actual war 
that was being waged, and was applauded 
for that, or at least for its destructiveness at 
the time, but today, these kinds of civilian 
casualties are decried. And, I think, that’s 
really the significant issue, more than the 
particular mechanics of how people are 
being killed. Although, undeniably, on 
an individual basis, the mechanics are 
significant, very significant. 

M: Yeah. Throughout your book you 
discuss a lot and you kind of mention the 
psychological effect of Napalm. So I do 
want to know has the purpose and the 
use of Napalm changed since its creation? 
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Obviously at first, it was used to burn down 
buildings, etc. Now it seems to impact 
people in a different way and they seem 
more psychologically willing to throw up 
the white flag, so to speak, when they see 
that their end is coming not in explosions, 
or bullets, it’s coming through fire. So has 
the purpose of napalm changed?

R: I don’t think so. I think the weapon remains 
very efficacious as a way of fighting war. 
People are terrified of fire. It’s an appalling 
way to be injured or killed and beyond that, 
this particular weapon as a result of media 
coverage and popular culture, has acquired a 
kind of particularly frightening aspect in the 
minds of most people. So I think, therefore, 
the fact that it is very, very, difficult for 
military authorities to deploy it, even though, 
as I said, it’s efficacious,  and even though, 
let it be noted, under international law it’s 
perfectly legal, under current international 
law, to use Napalm on the battle field, against 
combatants. 

The fact that it isn’t used more frequently, 
does speak to some degree to alternate kind 
of weapons that have been developed and 
it does speak to technological changes and 
other ways of killing people that have been 
devised. But I also think it speaks to this 
global change, as I would describe it, in the 
way that wars are fought and the constraints 
that military powers operate under. 

In the book I cite, for example, the NATO 
assault on Serbia which was triggered by the 
Serb decision to drop a Napalm bomb, or to 
try to drop a Napalm bomb on a UN safe 
haven. But I also think the US military’s very 
forced denials that the incendiary weapons 
that they used in Iraq were not Napalm, but 
were some other kind of Napalm-like thing, 
just points to the power of this thesis.

I think countervailing evidence is, you know, 
what I just mentioned, which was that in 
Syria there was a tremendous uproar over 
chemical weapons, but you haven’t seen the 
same kind of level of outrage over incendiary 
devices. And I think that that, in turn, points 
partly to the media. I think there’s been a lot 
more coverage of chemical weapons than 
there have been of incendiaries and those 
have taken a lot of the focus.

It also points to the normative power of 
international law, because there’s a very clear 
convention, even though Syria hasn’t signed 
it, against chemical weapons, but the status 
under international law of Napalm and 
incendiaries is a little bit more clouded. So 
it just shows that these weapons are existing 
not just in a military context but in a social 
one as well and that they are being evaluated, 
I think, by a kind of global public opinion, 
which is part of a trend that is increasing 
over the last few decades, let’s say, but that 
is very significant to how the world operates, 
it seems to me.

M: So adding on to that, what role has the 
media and documentation of the horrors 
of napalm played in basically making a 
pariah, as you say. You mention in your 
book the 1970’s all the protests of Dow and I 
think that media, and seeing the videos and 
images of Syria and Iraq, etc have played a 
significant role. So in what way has media 
shaped the image of napalm?

R: I think that while the media is very 
important, it is also important not to over-
emphasize it or say that as soon as people 
saw what Napalm did, everybody was 
horrified. That doesn’t really seem to me 
to be supported by the historical record. I 
would say if people don’t know, they can’t 
make judgments. 
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So it is true that if there is 
no media coverage or no 
description there is unlikely 
to be outrage or any reaction 
at all. Is it a crime if nobody 
can witness it to judge it? 
Something like that. But 
having said that, I think 
that knowing and having 
coverage then allows people 
to focus very explicitly on the 
results of the weapon and the 
practical effects of it. 
For example, during the 
Korean War, although images 
were censored, it was known 
that napalm was being used 
and its effects on civilians 
were reported in the media. 
Not to the same degree, 
certainly, as during the 
Vietnam War. But at the same 
time, the Korean War was largely a success, 
from the perspective of the United States. A 
tremendous tragedy for the people involved, 
but it is generally considered to have been at 
worst a stalemate from the US perspective, 
not a defeat on the level of Vietnam. 

So these days, you have the ability to draw 
conclusions between the ways that the 
wars are being fought and the outcomes. 
So for example, it seems to me that in the 
Afghanistan War, the stalemate or ongoing 
defeat of the United States in that contest, 
ties directly into criticisms of the way it’s 
being fought, which people can see…  In the 
case of wars that were perceived to be more 
successful and also that were not covered, 
there was no really, transparency or visibility 
that way. 

So what I’m trying to say I think that the 
coverage is not determinative but I think 
it is a very important part in conjunction 

with international law, in 
conjunction with perceptions 
of the ways that wars are 
being seen as successes or 
failures that collectively 
forms a conclusion which 
is very powerful about the 
weapons that can be used 
and the ways that wars have 
to be fought. A conclusion, I 
mean, in the civil society, in 
the popular community. 

M: Perfect, thanks, and 
maybe you can draw a little 
bit on your own travels 
in Asia in regards to this 
question- what do you think 
are the lasting effects of 
Napalm to the present day, 
specifically in Asia, so in 
Korea, Indochina, etc.

R: Well with respect to the environmental 
consequences of Napalm, those haven’t been 
well studied. There’s been a considerable 
amount of research which continues, which 
is a subject of contemporary discussion 
and continuing research, especially on 
herbicides, like Agent Orange, and other 
kinds of defoliants that were used especially 
in Vietnam, but in other places too. So that is 
something that is relatively well known.  In 
terms of Napalm itself, since it’s basically… I 
mean the word just means a kind of thickened 
petroleum product so the effects of dropping 
Napalm on places are quite similar to the 
effect of having gasoline fires. So I think 
those can cause environmental damage, but 
not catastrophic and tremendously lasting 
damage of the kind that’s typically associated 
with Agent Orange and those types of 
research. But as I say that’s not an area that 
has been well studied, so I can just only make 
a conjecture based on analogy there.

“The victors write the 
history, as it were, and the 

history of Japan doesn’t 
feature Napalm. And the 

history of Korea also really 
doesn’t feature much 

Napalm. But the history of 
the Vietnam War features 
a lot about Napalm, so I 

think you can see from that 
the ways in which wars 

are fought — the ways in 
which we remember how 
they were fought, and the 

weapons that were used — 
are also tied to perceptions 
related to the results of the 

wars.”
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I think that the broader impact, the longer 
lasting, let’s say, historical impact, is very 
directly related to the perceived results of the 
wars. So in the case of Korea, which as I said, 
was at least perceived to be a draw and often 
as a victory by most people in the United 
States, you don’t really hear about Napalm 
in the context of the contemporary life in 
Korea. It’s almost as if that aspect of the war 
or the use of Napalm there isn’t known or 
considered. Whereas in Vietnam, where it 
seems to me... I mean that everybody knows 
that America lost the Vietnam War… that is a 
huge subject of national consciousness.  And 
because Napalm is perceived as in part the 
scapegoat, the weapon is directly tied to the 
war in the popular imagination. 

When you say ‘Napalm’ to many people, 
especially younger people, their reaction 
is Vietnam. They don’t know about any 
previous use of it and that sort of process of 
forgetting and disappearance that I described 
with Korea is even more the case in Japan, 
which of course is another, even greater, sort 
of perceived unequivocal US victory, so I 
think that these things are related. 

The victors write the history, as it were, and 
the history of Japan doesn’t feature Napalm. 
And the history of Korea also really doesn’t 
feature much Napalm. But the history of the 
Vietnam War features a lot about Napalm, 
so I think you can see from that the ways in 
which wars are fought — the ways in which 
we remember how they were fought, and the 
weapons that were used — are also tied to 
perceptions related to the results of the wars. 

M: Yea, and a bit of background on that 
question, we’ve see people from Vietnam 
who are demanding that the US give 
money or some sort of recompense to the 
people of Vietnam who were affected by 
Agent Orange. That’s been a big criticism 
of the United States, that they haven’t 

done enough to help the people who were 
affected in Vietnam. Looking into the effects 
of Napalm, nobody was really demanding 
anything from the US. I wasn’t sure if there 
was a lack of it, or if people didn’t want any 
sort remedy, or if there even was one…

R: I think it cuts to the issue of the legality 
of the weapon. And as I’ve said, Napalm 
certainly at the time of the Vietnam War, 
but even to this day is considered to be 
a legitimate, legal weapon to use on the 
battlefield. So any reparations claims have 
to focus on improper uses of the weapons 
or extra-legal uses of the weapon, which 
might be, under current law, in the context 
of civilian casualties from Napalm, but that 
wasn’t the case at the time the war was being 
fought. So that makes the legal position a 
difficult one to argue.

I think that the place where it seems to 
me, you do hear cases and a stronger case 
for reparations is in the context of overall 
compensation or things that the United 
States should be doing to help Vietnam 
rebuild and recover and improve bilateral 
relations between the two countries. In those 
contexts, you don’t get US apologies, but 
you do get US statements that acknowledge 
the amount of rebuilding that needs to be 
done. In those kinds of contexts, it seems to 
me, the popular media and the movies and 
Hollywood and other kinds of ways that 
Napalm has been described to people, play 
a role in the general consciousness that this 
was an unfortunate incident and we should 
move on constructively together. 

So in other words what I’m saying is that 
I think that the weapon, as you say, hasn’t 
been the subject specific legal claims because 
the legal case is weak. But it is an important 
part of the broader bilateral relationship and 
the cultural memory of the war between the 
two countries.
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M: and also you touched a bit on Hollywood 
and Hollywood’s use of Napalm, around 
the time of the Vietnam War, people weren’t 
too keen on the idea of Napalm, however 
you mention several movies, I think you 
mentioned a skin cream called napalm. So 
was napalm glamourized after the Vietnam 
War? Is that a fair statement?

R: I think it’s fair to say that it’s glamourized 
now, to some degree. At least to the degree 
that it is a synonym for anything really 
extreme and violent. I quoted the singer 
John Mayer as saying that his love life with 
Jessica Simpson was like sexual napalm. I 
mean, if you really know what napalm does, 
you certainly wouldn’t want to name your 
skin cream after it and you would not use 
it in the context of a romantic relationship 
either. So I think there is some, let’s say, loss 
of memory.As I say, because there hasn’t 
been any history, it would be very hard for 
most people to know about the history of this 
weapon, even now. 

During the Vietnam War, there was a 
student movement. I mean, the youth of 
America really kind of rose up and declared 
this weapon to be an immoral monstrosity 
and successfully defined it in those terms 
after the war, as evidenced by many movies, 
Apocalypse Now is one example but there 
are many others from Forest Gump to 
Platoon to many others that depict napalm 
as a kind of savage barbarism, let’s say. 
But I think it’s important to recognize that 
those demonized perceptions of the weapon 
were initially confined to a relatively small 
minority of people who opposed the war 
because public opinion in the United States 
was largely in favor of the war for much of 
its duration. 

The famous picture of Kim Phuc, the little 
girl running down the road only was, sort 
of, popularized in 1972 after the US defeat 
was already pretty clear. Earlier pictures 
of children that were burned by Napalm – 

and there were plenty - and they were also 
traumatic images and they were published 
and widely distributed, for example in 
Ramparts, which was a nationally distributed 
magazine, and in other places too but were 
not famous or didn’t become iconic and so 
I think that the demonization of Napalm 
is something that only took place AFTER 
the war was lost in the broader culture, as 
opposed to within the anti-war movement. 

My conclusion is that this change was related 
to the fact that the US lost. If the war had been 
a tremendous victory, the popular perception 
of napalm might be quite different because it 
was quite different after wars that the United 
States won, and it was different in other 
places too, because Napalm hasn’t only been 
used by the United States. It was invented 
by the United States but has been used by 
virtually every other country that has fought 
a major war subsequently, except until the 
more recent years, as I said, there’s this new, 
sort of, global attention to civilian casualties 
which is a relatively recent development, 
historically speaking.

M: And that feeds into my next question, 
is your book representative of a shift in 
the American psyche towards chemical 
weapons or weaponry in general?

R: I don’t know, but I think it’s possible 
that if Americans keep losing wars, that the 
domestic public view of them will change. I 
think that in general, war has been very good 
for the United States, if you can describe it 
that way, because the United States has won 
most of the wars that it has fought. I mean, 
Vietnam is perceived to have been the first 
big defeat, but Korea, as I mentioned, wasn’t 
really an unequivocal victory. And then, the 
first Gulf War was perceived as a victory, but 
the second one was not perceived to have 
been successful. There were no weapons of 
mass destruction, the occupation lasted a 
long time and produced uncertain results, 
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let’s say. The current withdrawal from 
Afghanistan – that war took far longer than 
was ever imagined and is not ending with 
any kind of unequivocal victory.  Even you 
could say it’s ending in a slow defeat. 

So, I think that just as the perception of 
Napalm changed from hero to pariah, 
we may be observing a broader shift in 
perception among Americans of the efficacy 
of military action. I think it’s part of a global 
change also, which sees this international, 
consumer driven economy that is a lot less 
accepting of civilian casualties than, let’s say, 
more hierarchical systems of the past. If you 
go all the way back to monarchies, where 
the common people were serfs or slaves or 
had no rights whatsoever, there might be a 
greater tolerance for massive destruction of 
civilians than in an interlinked society where 
if you incinerate Baghdad, you won’t have 
anything to occupy or work with later for 
your own purposes. 

The United States incinerated the city of 
Tokyo in 1945. We killed tens of thousands 
of people in a night with Napalm on March 
9th. Why didn’t the United States incinerate 
Baghdad when we were fighting that war? I 
would say it wasn’t because they wanted to 
win the war any less, it was a perception that 
the way people fight wars and the reasonsthat 
they’re fighting them have changed and so, 
it’s possible that that trend will continue. 
It’s possible that my book and others that 
illustrate how those trends are already in 
process may help to inform people but I 
think it’s a far larger process than any kind of 
academia or scholarship could influence on 
its own. It’s an enormous change that I think 
is ongoing.

M: Agreed, final question. You’ve 
mentioned in your book that your theme is 
‘Napalm was born a hero but lives a pariah’. 
Is there any call to action in your book?

R: No, it’s a history book, so there’s no 
explicit call to action. My favorite review of 
that book is actually a one liner on Amazon 
which a customer wrote. They liked the book, 
so I like their review. But what they said was 
‘read it and see your self’ or ‘read it and 
learn who you are’ so I think the best kind 
of aspiration for a history book is as Voltaire, 
the French philosopher said: that history 
should be written as philosophy. If you read 
history and it changes your own perception 
of yourself or helps give you more insight 
into the way that you live as an individual, 
then that is the best kind of result for a 
history book . So that, sort of, metaphysical 
call to action is the only really direct one that 
I hope for – but maybe that can be the most 
powerful kind.

M: Perfect, thank you. Any final words you 
want to share with readers?

R: I made a website that they can look at 
if they want to learn more about the book, 
including a five minute video summary of 
the whole argument which is posted there, 
so they could look at that first. That is located 
at napalmbiography.com. If they have other 
questions, they can email me, there’s a 
contact page on that website. That website 
also has complete footnotes for the book 
with links to additional information sources 
and places I got a lot of the information. 
This story didn’t require years and years 
of desperate ‘freedom of information’ act 
demands on the government. It was written 
using entirely publicly available information 
and libraries. One of my fondest aspirations 
is that other people will write other books 
about Napalm or find things that I got wrong 
and explain why they were wrong or give 
their own theories. So I encourage people to 
go to that website as a starting point and if 
they have the time, then to write additional 
examinations of other aspects of this story, 
because there’s a lot more to examine, I 
would say.
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The south-western province of Balochistan is 
the largest of the four administrative divisions 
of Pakistan. It constitutes approximately 44% 
of the country’s land mass, but is the smallest 
in terms of population, being home to less 
than 5% of the country’s population. The 
people are the poorest, despite Balochistan 
being the richest province in terms of 
mineral resources, having deposits of gold, 
plutonium, copper, gas, oil, coal, onyx, and 
precious stones and other resources. These 
natural resources are owned by the federal 
government; benefits from their exploitation 
have not trickled down to the people of 
Balochistan. 

Why is Balochistan so dear to the Pakistan? 
Why does it keep it in a vice like grip, in 
continuous military operations since the 
birth of the nation? The answer lies in the  
history of the Balochis. Since the 19th century, 
due to its strategic location, Balochistan has 
been beset by international conspiracies and 
betrayal. Its is geographically connected 
to Iran, Afghanistan, and Pakistan. It has 
a vast coastal area, on the Persian Gulf, a 
good vantage point for strategic monitoring, 
particularly with regard to the Iran and Gulf 
states. It also provides a route to various 
Central Asian countries.        

Balochistan was not united as a province 
as it is today. Historically, it was made up 
of more than four princely states. This was 
its status when colonial power demarcated 
boundaries of the dominions of India and 
Pakistan. However, Pakistan violated the 
sanctity of boundary lines and promises 
made to Balochis. This was done in an effort 
to fulfill the designs of international forces 
to establish Pakistan as a hard-line partner 
against communist Russia, i.e. as a partner 
with allied western forces, as it is today.

During British Raj, there were four princely 
states in Balochistan: Makran, Kharan, Las 
Bela and Kalat. These four were later called 
Balochistan. During British Raj and up to 
partition, what is Balochistan today was 
generally referred to as Kalat state. Kalat was 
the biggest princely state of the four, one the 
other three tended to follow. 

The betrayal of the Balochis was kick-started 
by none other than Mr. Jinnah, the founder 
of Pakistan. Mr. Jinnah, who was Governor 
General in 1948, and was also advisor to the 
Khan of Kalat, the chief of the princely state of 
Kalat. On August 4, 1947, the British foreign 
minister and Mr. Jinnah held a meeting with 
the Khan of Kalat and decided that Kalat 
will be made an independent state after the 
creation of Pakistan, i.e. on August 15, 1947. 
The princely states of Kharan, Makran, and 
Las Bela were informed by the British that 
their control had been transferred to the 
Kalat state. Outlying tribal regions were also 
returned to the Kalat state. 

But the founder of Pakistan, who was at 
that time also the advisor of the Kalat state, 
began forcing Kalat and other princely 
states of Balochistan to merge with Pakistan. 
The Balochi people strongly resisted the 
plan of Mr. Jinnah, denounced it, and 
maintained that they would not merge. The 
Kalat assembly decided  not to surrender 
sovereignty to Pakistan. 

The Khan was, however, forced to join 
Pakistan and was warned that, if he did 
not submit, military action would be taken 
against Balochis. On March 27, 1948 an 
agreement was made. The agreement stated 
that Kalat would remain independent in its 
affairs if it joined Pakistan. The agreement, 
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signed by Jinnah and the Khan of Kalat, 
states that “nothing in this instrument affects 
the continuance of my [Khan’s] sovereignty 
in and over this State as provided by or under 
this instrument, the exercise of powers, 
authority and rights now enjoyed by me as 
Ruler of State or the validity of any law at 
present in force in this State”. 

The first act of betrayal followed within a 
month. Mr. Jinnah sent the military to Kalat 
in April 1948 and Pakistani forces occupied 
the Kalat state, the other three states, and the 
tribal regions. The Khan of Kalat was forced 
to sign a treaty of merger. From April 1948 
onwards, Kalat (Balochistan) has been ruled 
by an agent of Pakistan. 

The forced merger of Kalat triggered a 
defiance movement by Balochi nationalists 
under the leadership of the brother of the 
Khan, Prince Abdul Karim. The guerilla 
movement continued till 1950 when the 
Pakistan army persuaded the former Khan 
of Kalat with assurances that, in case of 
surrender, his brother Prince Abdul Karim 
would be given amnesty. An agreement 
was again signed. This time the army 
swore oath on the holy book of Quran that 
it would not betray the Balochis and hold 
true on its assurance. But immediately 
after his surrender the army dishonoured 
its commitment. It arrested the resistance 
fighter and his 100 associates. Prince Abdul 
Karim remained in prison for 16 years and 
then took asylum in Afghanistan. This was 
the first Balochi nationalist movement, 
suppressed by the newly created state of 
Pakistan. It was clear to Pakistan, and to the 
Pakistan military, that Balochis were against 
the merger of their homeland.  

The second resistance movement began in 
1956, when Balochistan was still a unit in 

West Pakistan, and not yet a province of 
Pakistan. On October 6, 1956, one day before 
martial law was declared by General Ayub 
Khan, the Pakistan military began conducting 
operations to crush the resistance movement 
of Balochis for the right of self government. 
The General made a false accusation that 
the Khan of Kalat had made a parallel 
army to attack the Pakistani military, and 
that these forces were secretly dealing with 
Afghanistan. 

The military operation with tanks and 
aerial attacks forced the Balochi people 
to fight against the occupying forces. The 
resistance movement banded together under 
the leadership of chief of the Zehri tribe, 
Sardar Nauroz Khan. When the Pakistan 
military found that it was failing against 
the determined Balochis fighting for self 
determination, the military once again 
used the Holy book of Quran to provide 
assurances.  The military officials went to 
the mountainous area with Quran in hand 
announcing that Khan and his fellow fighters 
would avail amnesty and should trust the 
military which believes in Islam and Allah as 
the source of purity. 

Nauroz Khan, after receiving these assurances 
from the military, surrendered arms. As soon 
as he surrendered, he was arrested, as were 
his sons and many guerilla fighters. The 
sons of Nauroz Khan were hanged in Sindh 
province in 1960. Nauroz khan could not 
bear the shock of betrayal and the resulting 
fallout, dying in prison in 1962. During 
this period the military government set up 
garrisons at key points inside Balochistan. 

Finding their efforts to self-determination 
thwarted yet again, the Balochis reorganized 
their guerilla movement under the 
leadership of Sher Mohammad Marri alias 
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Sherov. This movement was more organized 
and employed effective forms of guerilla 
warfare. The Pakistan military continued 
its vengeance. In an act of frustration and 
spite the Pakistan military destroyed all the 
almond trees in the 13,000 acres of lands that 
belonged to Sherov.  The guerrilla movement 
continued, until a lull in July 1970, when 
a new martial law administrator, General 
Yahya Khan, merged Kalat and Quetta 
divisions in one province with the name of 
Balochistan, and effected a ceasefire. The 
Balochi armed struggle changed its pace; the 
Balochis did not trust the Pakistan military 
and its generals, and for good reason. 

After the historic general elections and the 
resulting freedom of Bengalis from Pakistan, 
a government of elected representatives 
was formed to administer Balochistan at the 
provincial level in 1972. After the Balochi 
representatives demanded power to rule 
Balochistan, this provincial government was 
removed  by Prime Minister Z. A. Bhutto in 
1973. The Prime Minister termed the demand 
for self-determination as an insurgency 
against the federation of new Pakistan. For 
him the Balochis were following the path 
taken by the Bengalis. Governor rule was 
imposed in Balochistan. To re-start military 
operations, the government hatched a 
conspiracy against the representatives of 
the Baloch people by ‘discovering’ a huge 
consignment of weapons linked to the Iraqi 
embassy bound for Balochi insurgents to be 
used against Pakistan. 

This conspiracy, dubbed the Hyderabad 
conspiracy case, was fabricated with the 
understanding of the Shah of Iran. A strong 
military operation thereby recommenced 
in Balochistan. All Baloch leadership, 
including the Chief Minister and Governor, 
were arrested in relation to the Hyderabad 
conspiracy case. Many politicians, journalists, 

and activists from different provinces were 
also arrested. The military operation was 
conducted under the Chief of Army Staff, 
General Tikka Khan, nick-named as ‘the 
Butcher’ as a result of his actions during the 
freedom struggle in Bangladesh. He had 
once told the Bengalis that he needed their 
land, not the people that came with it. 

Iran in those days was known as the sergeant 
of USA in gulf South Asia. The Shah of Iran’s 
role was to stop Soviet Russia from entering 
the ‘hot waters’. However, Dr. Mussadiq 
toppled the kingdom of the Shah Reza 
Pahelvi through a revolution and exiled the 
Shah. Not impressed by these events and the 
actions of  the Iranian president Dr. Mussadiq, 
who had nationalized the oil reserves of the 
country and thwarted western interests, 
the US ousted Dr. Mussadiq. The toppling 
of the government of Mussadiq relates to 
Balochistan. Until 1947, USA was in favour 
of an independent state of Balochistan. But, 
after witnessing developments in Iran, the 
US forced the British government to merge 
Balochistan states with Pakistan so that a 
strong shield could be developed against 
‘communism’.  When Dr. Mussadiq’s 
government was toppled, the Reza Pehalvi 
was brought back and his kingdom, and a 
proxy aligned with western interests, was 
restored.

In retaliation, in 1973, once again, a strong 
guerrilla resistance took shape in Balochistan. 
The movement received good support from 
other areas in Pakistan too. In 1977, General 
Zia, then chief of army staff, imposed Martial 
Law and removed Prime minister Bhutto 
from power. He also released all the Baloch 
leadership from custody in order to increase 
his popularity. 

During the 1980s and 1990’s, the Balochi 
movement for self-determination continued, 
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but maintained a 
very low profile. The 
intelligentsia and youth 
from Balochistan left the 
country during Bhutto 
and Zia regimes, many 
of them taking shelter 
in Afghanistan. The 
persecution of Balochis, 
however, continued 
relentlessly. The Pakistani 
federation has taken 
over the control of all 
resources in Balochistan. 
The Balochi tribal leaders 
loyal to the military in the 
past were given control 
of Balochistan. Balochis 
were denied their rights. 

General Musharraf’s 
military rule, imposed 
in 1999, heightened the 
problems of the Balochi 
people. The Pakistani 
military felt that Pakistan 
was losing its interests in 
Balochistan. The regime’s 
objective was to establish 
stronger control in coastal 
areas, particularly at the 
Gwader port, a strategic 
port in the region, 
important for trade with 
Central Asia as well. The 
military’s focus was also 
on areas like Sibbi and 
Dera Bugti, with deposits 

“For the first time in the history 
of Pakistan, the Balochi people 

trusted on the judiciary, after the 
judiciary’s so-called independence 

under the leadership of former 
Chief Justice of Pakistan, Iftekhar 

Choudhry. Justice Choudhury took 
up cases of missing persons and 

portraying himself as someone who 
would provide relief to families of 
missing persons. However, being 
a person from Punjab, he played 
a role of providing protection to 

perpetrators.”
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of oil and gas. People in these areas wanted 
royalty from the federation in exchange for 
exploitation of resources. 

From 2001 onwards, Musharraf’s military 
government conducted ground and aerial 
attacks in occupied Baluchistan. Another 
military operation was conducted in 2005. In 
2006, the chief minister, who was also former 
governor of Balochistan, was targeted and 
bombed for leading the nationalist movement 
for the rights of province, even though he 
was in favour of Balochistan remaining a 
part of Pakistan. 

The incident on 9/11 in New York and the 
involvement of military government of 
Pakistan in the international war against 
terrorism provided a free hand to the 
military to unleash further violence on 
Balochi nationalists and their political 
leaders. Arbitrary arrests, disappearances, 
and extrajudicial killings have been rampant. 
The presence of numerous military and 
paramilitary forces, including Frontier Corps 
(FC), and intelligence agencies has increased 
considerably. These forces and agencies 
have been given powers to arrest any person 
and they can pry into anybody’s private 
life. The nationalist groups claim that more 
than 8,000 persons have gone missing since 
2001 following their arrest; this includes 
women and children. Arrested persons have 
been taken to illegal detention centres in 
different provinces, cities, and cantonment 
areas where they have been tortured. There 
have been reports that women arrested 
from ‘disturbed areas’ have been pimped 
by the military, forced to use their bodies to 
obtain confessional statements from Baloch 
fighters. The case of Zarina Marri serves as 
an example. 

The rape of a lady doctor, Shazia, by a 
Captain of the Pakistan army has also 
instigated other Baloch groups to form 
militant wings. Dr. Shazia was a non-
Balochi resident of Balochistan. Following 
her rape, however, General Musharraf, then 
President of the country took the side of 
rapist military man and stated that rape is a 
good excuse for women to leave the country. 
Shazia was forcefully sent to UK with the 
help of prominent media persons to favour 
Musharraf. 
 
After the end of Musharraf’s regime and the 
formation of elected civilian governments 
from 2008 onwards, disappearances and 
extrajudicial killings have not abated. The 
military and other law enforcement agencies 
are behaving as if they are above the law, 
running a parallel government in the 
province.

For the first time in the history of Pakistan, 
the Balochi people trusted on the judiciary, 
after the judiciary’s so-called independence 
under the leadership of former Chief 
Justice of Pakistan, Iftekhar Choudhry. 
Justice Choudhury took up cases of missing 
persons and portraying himself as someone 
who would provide relief to families of 
missing persons. However, being a person 
from Punjab, he played a role of providing 
protection to perpetrators. During hearings 
involving cases of missing persons, he would 
shout at the military and announce final 
dates for the recovery of missing persons. 
But, during these hearing, he was unable to 
recover even a single missing person, and not 
a single military officer was indicted in any 
of the cases involving missing persons. On 
the other hand, Justice Iftekhar Choudhry 
did help jihadi groups and succeeding in 
recovering missing jihadi militants from the 
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authorities. During his tenure, he also acted 
on his own and released the jihadis and 
militants from sectarian groups from jails 
outside due legal process. 

The Balochi people have now totally 
boycotted the judicial process and termed it 
as an instrument of ‘deep state’ used to fool 
the Baloch. The final straw for the Balochi 
resistance movement has been the judiciary. 
Now the Baloch movement is of the opinion 
that the Balochi and Pakistan do not fit 
together. 

The family members of Baloch missing 
persons, finding no information or justice 
for their missing or dead loved ones, have 
started a long march. They have been 
marching under the banner of the Voice of 
Baloch Missing Persons (VBMP). In the first 
phase of their long march, they have covered 
730 kilometers by walking from Quetta, 

the capital of Balochistan, to Karachi, the 
capital of Sindh province. They have started 
the second phase of  their march, this time 
from Karachi to country’s capital, Islamabad. 
Presently, the protesters are on their way to 
Islamabad, and will reach there in the third 
week of February. They will have walked 
across the country for two and half months. 
This historic protest has been joined by 
thousands of people from villages and cities, 
who have shown their solidarity with the 
people of Balochistan. 

If the Pakistan state does not heed the voice 
of Balochistan, does not help in recovering 
missing persons, and does not stop betraying 
the Balochi people, it can only result in 
Balochistan going the Bangladesh way. 

NOTE: Articles by Mr. Salar Baloch, Sunday, 
and Mr. Asif Jillani, BBC Urdu, have been 
consulted to prepare the above writing. 
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I was born in Western 
Balochistan. My family lives on 
both sides of what some people 
call “the border between Iran 
and Pakistan.” The name of 
my village is Kohak, and it is 
quite close to Panjgur town of 
Eastern Baluchistan (Pakistan-
occupied Balochistan). Kohak 
was originally located in 
Pakistan, but our villagers tell 
us that one day they awoke to 
find themselves Iranian—the 
town had been given to the 
Shah of Iran. Nobody knows 
when the transfer officially 
took place.

We don’t record our birth dates, but my 
guess is that I was born in 1982. Our way to 
remember is to relate our birth with something 
relevant that happened at the time; it can 
be a big flood, a war, drought, etc. In my 
school documents it was recorded as 1982. 
As we had few opportunities in Kohak—no 
school and no public transportation, only a 
mosque—my mother decided to send me to 
Quetta, Balochistan. The living conditions 
of the family on this side of the border were 
relatively better. I was around ten when I 

moved to Quetta for primary education. I 
went to high school and studied pre-medical 
at the Baluchistan Degree College.

My college was filled with Marri boys—
Baloch belonging to the Marri tribe—who 
had left Pakistan in the 70s to seek refuge in 
Afghanistan when Bhutto began a military 
incursion into the Marri tribal area. Now 
they had returned from Afghanistan in the 
1990s to live in an area called New Kahan, 

COVER STORY: BALOCHISTAN

The Country I Belong 

From the Baloch nightmare to the British “Guantanamo”

As told to Karlos Zurutuza and Wendy Johnson, here is the story about Faiz Baloch who escaped from death 
row in Balochistan.
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very close to Quetta city. Here they had 
no facilities at all—no houses, schools, 
etc. I had myself experienced what these 
Baloch were going through. In the East we 
are discriminated against because of our 
ethnicity, but in West Balochistan there is also 
the religious factor because we’re a religious 
minority—Sunni Muslims, not Shia like the 
majority of Iranians. When I learned of the 
misery the Marris had suffered at the hand of 
Pakistan—they had even been repressed in 
Afghanistan —I realised how difficult it had 
been for them and we became close friends.

Most of the Marris had no schooling 
certificates from Afghanistan, but local 
Balochis managed to get permission for 
the older boys to enroll in Middle schools 
in Quetta. The younger boys and the girls, 
however, had nowhere to study. One of my 
uncles in Quetta was a friend of a local NGO 
called BLLF (Bonded Labour Liberation 
Front). He introduced the NGO to the New 
Kahan area and they were able to provide 
some school materials, but couldn’t afford 
to pay for teachers. The teachers were all 
volunteers. I taught as well, but not full-time 
because I was still a student myself.

I was in my second year of college when 
Musharraf took power in Pakistan. This 
was followed by the escalation of army 
oppression in Balochistan. In January 2000, 
Musharraf’s army ravaged New Kahan in a 
joint military operation using paramilitary 
forces, police and Rangers. In one day alone 
125 people were arrested; others disappeared 
forever. Following the operation I went 
to the area to see what had happened to 
teachers and friends. I remember I went in 
the morning—a very cold and cloudy day. 
When I arrived, I found the area deserted. 
The tents were destroyed; the windows 
of the houses smashed—as if a war had 
happened. All the men had been taken away. 

Only women, elderly men and children 
remained. At the damaged school I asked for 
my teacher friends. They had been arrested, 
as had many of the students. Almost three 
weeks had passed, but nobody had heard 
news of the arrested Marri men. Finally, 
after meeting with the remaining elderly 
people in the area, I decided to help. Along 
with two aged Marri men, I went to the 
police station to ask for information. But the 
police had no answers. They said they didn’t 
know—nobody knew where these people 
were being held and under what conditions. 
We eventually hired lawyers and petitioned 
the court about the arrests. I signed my name 
to this petition, along with two other Marri 
Baloch friends.

We first applied to a session court regarding 
the whereabouts of the Marri men. The 
Deputy Superintendent of Police, Criminal 
Investigation Department (DSP CID), Mr. 
Shahr Yar, the SHO (Station House Officer) 
of Shalkot police station, along with two 
other police officers, appeared in court to 
say they knew nothing about them. The 
lawyers then decided to approach the High 
Court. The court summoned the same police 
officers and instructed them and the ATF 
to either release the men or present them in 
court. The officers asked for three days to 
respond. Eventually the officers admitted 
that the Marri men were in their custody 
and had been arrested in connection with 
the murder of Justice Nawaz Marri who was 
killed in January 2000. They demanded more 
time to make a decision about filing charges 
and the court agreed, giving them another 
week or so.

During this period I managed to locate and 
visit most of the Marri detainees who were 
being held in City Police Station and Bijili 
Road Police Station. Some detainees we were 
unable to find. A friend who had connections 
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with some police officials helped us; we also 
bribed a duty officer. One officer admitted 
privately that some Marris were in his police 
station, but that he couldn’t allow us to meet 
them. He told us to return after 10 am the 
following morning as the officers would not 
be there. He would then allow us to see them.

The next morning I arrived at the station 
and was told to stand next to a small room 
where some Pathans were detained. If the 
station officer returned, I was supposed 
to speak Pashtu and explain I was visiting 
the Pathans. I was given only five minutes 
to visit. The Marris were stuffed in a very 
small smelly room and shivering from the 
cold. They had been brought there two 
nights earlier. They told me that following 
their arrest they were separated between 
two police stations in Quetta. Each night 10-
15 men would be transferred to Kulli Camp 
(Quetta Cantonment) where they were 
tortured by military intelligence (MI) until 
dawn. The interrogation rooms were located 
in a basement, painted black—with sharp 
objects hanging on the walls. Two officers 
would interrogate two detainees at a time, 
first asking basic questions. They would then 
send the men to a second room—this one had 
small holes in a wall. They guessed the dark 
adjacent room held informants who would 
provide details to the interrogators. Before I 
left, the men asked me to provide them some 
blankets because they were very cold.

As I left the police station, the officer at the 
gate (the one whom we bribed) suggested I 
approach the SHO to ask if there were any 
Marris in his custody and if I could bring them 
blankets. I thought about this for two days, 
worried that I might face arrest myself, but 
then decided to go ahead. Initially, the SHO 
reacted with great anger, but finally admitted 
that, yes, he was holding them. When he took 
me to their cells, he said angrily, “Look at 

their faces—they will bloody die and I will be 
in trouble.” He allowed me to bring blankets 
on the condition that I didn’t tell anyone. He 
indicated an office next to his and identified 
it as secret service. The surname on the door 
read Hazara. He said, “They should not 
know you have come here for the Marris.” 
The SHO assured me that he would contact 
the Bijili Road Police station and ask them 
to allow me to bring blankets for the Marris 
(I already knew the SHO of Bijili Road, but 
I didn’t tell him). The following evening a 
Marri driver and I distributed blankets and 
sweaters to all the detainees. The driver had 
visited Marri houses and collected the stuff. 
In one police station, ten men were held 
separately and we were not allowed to see 
them. Instead an SHO delivered the blankets. 
He had told me, “Dear, we follow orders. We 
don’t plan operations and we don’t know 
what happens to people once we arrest them 
and hand them over to the ‘Big Brothers.” 
We later discovered the men had been beaten 
so badly, their faces were bruised and so we 
weren’t allowed to see them.

The police eventually charged all 125 men 
with the murder of Justice Nawaz Marri 
and sent them to the Hudda district jail in 
Quetta. There they were under the control 
of the non-police security agencies, but the 
routine of night-long interrogations and 
torture continued. Visitors were allowed, but 
they were subsequently followed. Two were 
arrested after visits to their jailed relatives. 
The New Kahan area remained under siege 
following the formal charges. Police would 
patrol the area at night; and many men 
would not return to their houses for fear of 
being arrested.

I visited Hudda Jail in Quetta, where those 
who had been formally charged were held. 
There I managed to meet one of my teacher 
friends with the help of a lawyer friend and 
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a bribe, yes—a bribe was required in this jail, 
too. My friend was in bad shape. His beard 
had grown long and he could hardly walk. 
We talked for half an hour in the presence 
of an official (the lawyer had business with 
the jail superintendent). My friend talked a 
lot, but we could not speak openly. “You’re 
also an interesting man,” he said. I didn’t 
understand at first, but he repeated that 
“they are interested in you, too.” I told him 
to shush, said that I already knew that, for 
earlier that day the MI had come to New 
Kahan and asked an elderly shop owner 
about me. The shop owner denied knowing 
me, but told me people claiming to be my 
college friends had been looking for me.

I started to worry about the safety of my 
relatives in Quetta. I could return to Western 
Balochistan anytime, but they were at real 
risk here in Eastern Balochistan. I decided 
I had to leave before anything happened to 
my family. And so I returned to my village 
on the border, where the line splits us apart. 
There I felt disturbed for a number of reasons: 
my education was incomplete, the situation 
was worsening for the Marris, as well as for 
the Baloch throughout Balochistan. I had 
never been interested in politics during high 
school and college. I was once asked to join 
the BSO (Baloch Students Organization), 
but I declined. I did join protests against the 
atomic blasts in Chaghai, Baluchistan, as well 
as some other demonstrations, but I was not 
a member of any party. The BSO was very 
influential at my college and a member once 
told me if I didn’t join, I would not pass my 
exams. I was shocked to hear that.

In the summer of 2002, a friend in my village 
was arrested. There were political and 
religious problems in and around my village 
in Iran, particularly with a Shia missionary 
group who seemed to enjoy the backing 

of the security forces, and I decided I had 
to leave Baluchistan. I walked for some 
time, travelled by cars for a couple days, 
then boats. Finally I flew to London from 
a Gulf country. The issues that compelled 
me to leave were varied, but we had been 
blamed for supporting anti-Iranian “Baloch 
groups” who were characterized by the 
Iranian mullahs as “enemies of God.” In Iran 
“enemies of God” are hanged.

*  *  *

I landed in the UK on the 9th of September, 
2002, and applied for asylum upon arrival. 
After my screening interview, I was sent to 
Coventry, a small city two hour’s drive from 
London. An elderly man whom I met in a 
Coventry library told me that “back in the 
days people would be sent to Coventry as 
punishment.” It is not specified as a location 
for asylum seekers, but there were relatively 
more asylum seekers in Coventry than 
anywhere else at that time.  

Approximately three months later the 
Home Office rejected my asylum. They 
acknowledged that the Baloch faced 
troubles, but they had determined that I’d be 
safe if I were to return to Iranian-occupied 
Balochistan. I had the right to appeal the 
decision and so went to court, but they, too, 
rejected my application for asylum. Days 
later I learned that my friend who had been 
arrested in my village had now disappeared. 
The following week they found his body. 
Like me, he had experienced problems 
with the Shia ‘missionaries.’ I informed my 
lawyer and we submitted a new claim to the 
Home Office based on this development. 
During the appeal process I was not allowed 
to work, but the NASS (National Asylum 
Support Service) offered me housing and 
some financial support. When the court 
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refused my asylum appeal, I was asked to 
leave the house and the support stopped. I 
moved in with a Kurdish friend I´d met in 
Coventry. It was 2005.

Only one Baluch family lived in Coventry, 
Shahin Shah Baluch. One day he rang to 
invite me to a Baloch demonstration in 
London. There I met many Baloch whom I 
asked for help. I wasn’t allowed to work 
and I obviously needed to do something to 
survive. Eventually I was introduced to the 
Marri brothers, Mehran and Hyrbyair, in 
Central London. When they learned of my 
work with the Marris of New Kahan, they 
offered to help. I returned to Coventry for 
a short while and then moved to London 
with my Kurdish friend, Mr. Bahman. We 
both rented rooms until Hyrbyair invited 
me to move into his place. His family 
wasn’t living in London at the time and he 
had plenty of space. Later, when his family 
arrived, he moved to a second house. I 
remained in the first house until the date 
of my arrest in December 2007. I believe I 
was arrested because of my friendship with 
Marri brothers, especially Hyrbyair, but also 
because I had become a regular participant 
in the demonstrations in London. I now was 
fully involved in activities that helped to 
highlight the plight of the Baluch people.

The website I set up in 2004 with fellow 
Baloch students in Eastern Balochistan, www.
balochwarna.org, also became an important 
factor in my story. Now that I was living 
abroad, my friends suggested that I register 
our new site under my name—to remove any 
risk to students in Balochistan. Our mission 
was to report what the Pakistani and Iranian 
media and authorities would deliberately try 
to hide—news of the atrocities committed 
against the Baloch people.

At the same time, the story about Rashid 
Rauf, the transatlantic bomber, appeared in 
the press. Rashid Rauf had been arrested 
in Pakistan and was alleged to be the 
mastermind of the plot. In March 2007, 
Margaret Becket, the UK Foreign Minister, 
travelled to Pakistan in the company of a 
journalist from The Guardian. Ms. Becket 
told President Musharraf that the UK 
wanted to extradite Rashid Rauf. Musharraf 
reportedly replied that he wanted to extradite 
some Baloch living in the UK—eight Baloch. 
Two were the Marri brothers, Hyrbyair and 
Mehran, but no one knows who the other six 
were.

After that official visit to Pakistan, both 
English and Pakistani security services started 
to monitor Hyrbyair and Mehran’s activities, 
as well as that of their friends—stopping the 
friends at airports to ask questions, visiting 
their homes, etc. One of Hyrbyair’s friends, 
a British citizen of Pakistani origin, was 
returning to the UK from Pakistan. Pakistani 
authorities had him arrested in Dubai and 
extradited back to Pakistan where he was 
held in a safe house and questioned by the 
Pakistani army about Hyrbyair and his close 
friends. When the young man’s family, based 
in London, sought help from the British 
authorities about the arrest and extradition, 
they received a phone call from Pakistani 
Military Intelligence threatening that “If you 
want your man back alive, do not go to the 
embassy again.”

A week after the murder of Hyrbyair’s 
brother, Balaach Marri, I helped organize 
a memorial at London University. The 
following night I was editing the footage 
from the meeting for my web site. I stayed 
up late—I think I went to bed around 3 am. 
Two hours later—at 5:08am—a big “bang” 
and the sound of shouting woke me up. 
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Suddenly, two men were sitting on top of 
me shouting, “Show us your hands!” They 
handcuffed me while I was still in bed. I 
didn’t know they were police officers until 
they turned on the lights. They asked me if 
I had any remote controls at home. I didn’t 
understand and led them to the living room 
to point out the TV controls. This made them 
very angry and they clarified that they were 
looking for remote controls for explosive 
devices. I had no such devices and told 
them “No, there is nothing in the house that 
explodes.” I still had no idea why they were 
arresting me and asking about explosives.

We waited inside the house while other 
officers checked the place. They then placed 
me in a police car, I guess for an hour or so. 
One of the officers wanted to chat and asked 
me about Balochistan. “So Faiz, tell me about 
your country Balochistan (he pronounced 
it as Balokistan)—Is it like Ireland?” “No,” 
I replied, “it’s similar to Kurdistan, but I’d 
describe it better as Palestine. It is pronounced 
Baluchistan not Balokistan! Unlike Kurdistan, 
Balochistan was a free country until the 
British divided it and later Iran and Pakistan 
occupied it.” The conversation continued for 
a while. Finally I asked the officials, “Why 
are we sitting in the car? Can’t we stay in the 
house?” “We took you out in the darkness 
so that you won’t be embarrassed in front 
of your neighbours,” said the officer. “The 
neighbours have already heard the banging 
and shouting—and there are two dozen cars 
around my house. They’ve seen everything 
already,” I replied laughing.  It was the 4th 
of December, 2007. I would spend the next 
eight months in prison.

That night the officers took me to the 
Paddington Green police station where they 
took my fingerprints, DNA and filled out 
preliminary forms. I was then taken to a 
small prison cell and locked up for almost the 

entire next day. The cell contained a restroom 
and was monitored by video (CCTV). In the 
afternoon, two detectives came to my cell, 
shook hands, and told me a lawyer would 
arrive shortly to represent me during an 
interrogation. Before they left the cell, one of 
the officials said “Please, Mr. Baloch, try to be 
flexible with us.” I didn´t really understand 
what he meant by “flexible,” but I said OK. 
After an hour or so, the officer on duty 
opened the door to tell me my lawyer had 
arrived. He led me to another room where 
my lawyer was waiting.

The lawyer introduced himself as Fadi Jan 
Daud, a Christian Arab from Egypt. Before 
we started he apologised and said that he 
knew nothing about Balochistan. I was 
annoyed. “If you don’t know anything about 
my country, how can you represent me?” He 
was a very polite respectful man. “Mister . . . 
Fayaz Balock, if you tell me a little bit about 
your country and people, I promise I will do 
my best to help you—I’m not working for the 
police,” he explained with a broad smiling 
face. “My name is Faiz and I’m a Baluch not 
Balock,” I told him. “Oh, Faiz is an Arabic 
name.” He laughed again.

Before the interview, the police handed us 
a disclosure document that outlined the 
questions they were going to ask during the 
interrogation. Most of them related to the 
BLA (Baloch Liberation Army), the BRM 
(Baloch Rights Movement) and Mehran 
Baloch. Questions like: How do know 
Mehran Baluch? What is your affiliation with 
the BLA, if any? What is your affiliation with 
the Marri brothers? Are you working for the 
BRM? etc.

In the interrogation room I was seated with 
my lawyer and two police officers. They 
told me, however, that other people in the 
same building would be observing the 
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interrogation. During the interview they also 
asked me how I had ended up in the UK. I 
just answered as best I could. Regarding 
the BLA, I told them I knew it existed, 
and that they were Baloch fighting for the 
independence of Balochistan, but I wasn’t 
involved at all as the police suggested I was. I 
had learned about the BLA through websites 
and news sources. They then asked me about 
the various Baloch websites. They had a list 
of most of the websites. They asked me who 
ran them. They thought I was running these 
sites.

The following morning my solicitor told 
me that I had the right to not answer their 
questions. That’s what I did going forward. 
He also told me he had spent the entire night 
reading about Balochistan—the author Selig 
Harrison and other Baloch websites. “Now 
I know why they have arrested you and I 
know everything about Balochistan—look 
what I brought for you.” He pointed at a 
bundle of pages printed off the net. “All 
related to Balochistan. Oh, and I also brought 
you some oranges and dates which you can 
have later on,” he said smiling. He also told 
me that a friend of mine had been detained. 
He didn’t know his name.  

Within 24 hours, a preliminary hearing 
took place via video link from the police 
station. That is when I saw Hyrbyair. My 
interrogations continued every day for 
a week, sometimes twice a day. Finally 
both Hyrbyair and I were charged with 
“inciting violence” and for “involvement 
in the Balochistan Liberation Army.” We 
were transferred to Belmarsh Prison*, 
Britain’s High Security prison where we 
were classified as “Category A prisoners.” 
Most people accused of terrorism and other 
serious crimes were category A. The majority 
of “Cat A” prisoners were Muslims.

According to the Govs (the term for prison 
officers) there were over 1,200 prisoners 
in Belmarsh. Cat A prisoners were held in 
private cells, while other prisoners were 
three to a cell. As Cat A prisoners we 
couldn’t receive visits without an invitation 
approved by the Home Office. Every time 
a Cat A prisoner leaves his cell, he is strip-
searched on his return. We were confined 
to our cells for 21 hours a day. We would 
be taken out into the yard for exercise one 
hour in the morning from 8-9 am and for two 
hour breaks between 6-8 pm in the evening. 
The evening break was cancelled if there 
weren’t enough staff. There was a gym in 
the prison, but only accessible if one worked, 
and even then one could only use the gym 
for 40 minutes if it was not busy—too many 
Cat A inmates were not allowed in the gym 
at one time. After Hyrbyair was released, I 
was asked to work—mainly packing tea bags 
and biscuits for other prisoners. Those were 
the conditions for Category A prisoners, as I 
remember.

As a Baloch, one of the most degrading 
things for me was to get stripped; it was very 
humiliating. Each week they searched our 
cells. When the officers came by to announce 
search time, I would respond “humiliating 
time”—that was the hardest part for me. 
That and the dogs—they used to bring their 
dogs into the cell during the search and allow 
them to walk all over our beds, dining table, 
sniff our clothes, everything. We did have a 
small 14-inch TV, a kettle, a chair and table in 
our mini-cells. Most of the guards were very 
rude. They would swear a lot. Hyrbyair and 
I stopped talking to them. We would only 
speak if it was necessary to ask or answer a 
question. To them everyone was the same, 
whether he was a drug dealer, murderer 
or prisoner of conscience. One very young 
officer—he was a good man. He told us we 
were different from everyone else. When we 
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told him we were Baloch and that we didn’t 
recognize either Iran or Pakistan as our 
country, he tried to explain this to the other 
guards—he was happy with us. Most of the 
food was not bad—mostly baked beans and 
half-cooked rice, but I’m generally used to 
food like this, so I had no complaints.   

It was in Belmarsh prison that the brothers 
“Muslim inmates” suggested to me that I 
change lawyers because nobody knew them—
their reputations were not well-established. 
Hadi Jan Dawood’s job had ended at the 
police station and he had introduced me to 
another lawyer—I don’t remember his name. 
The new lawyer was a good and polite man, 
but he knew nothing about Balochistan and 
he had not handled such cases. I was starting 
to worry. He used to tell me, “Mr. Baluch, 
please do not try to politicise your case; your 
case is simple.” “No,” I said, “it is not simple 
and it is already a politically motivated 
case.” In the meantime one of the brothers 
who was being represented by the Birnberg 
Peirce Law firm had provided me Gareth 
Pierce’s number and had strongly advised 
me to change my lawyer. I discussed the 
issue with Hyrbyair and we decided to apply 
for the change of lawyer. I rang Gareth and 
we arranged a video conference. She agreed 
to take on my case, but it took over a month 
to get approval. As I was not able to speak 
often with Gareth, my good friend in Wales 
frequently reminded her to take on my 
case. Eventually there was a court hearing 
via video conference because my previous 
lawyer was challenging the change of lawyer 
request. He said he had already spent money 
on my case and thought it unfair to make this 
change. I was told, however, that it was my 
right to ask for a new lawyer if I was unhappy 
with the assigned lawyer. The judge finally 
granted my request.

During my next court hearings I finally met 
Gareth Pierce and Sajida Malik, both very 
kind and easygoing ladies. Gareth always 
looked serious, but Sajida was always 
smiling—she was very encouraging. Gareth 
introduced Sajida to me and said that “She 
will be visiting you, hopefully, outside the 
prison as we are trying to get you out on 
bail.” I was very relieved with this change in 
my lawyers—now I was in good hands.

In Belmarsh prison, we had made a lot of new 
friends, mostly brothers. We got to know 
them in the yard and during Friday prayer. 
Most of the inmates were really helpful and 
encouraging. “It is a testing time that Allah 
has brought on us and we will pass this 
test Inshaallah.”—This was the sentence 
repeated most often by the brothers. Though 
everyone was missing the food outside, we 
didn’t complain about the food. 

After five months, Hyrbyair was released on 
bail. Hyrbyair paid almost £300,000 for his 
bail security. Some of that money has not yet 
been returned to him. I was also scheduled 
to be released within the next couple of 
days, but to my surprise I instead received a 
notice stating that I was now being detained 
under an immigration law. Because they had 
refused my asylum case, I now had to apply 
for a different type of bail through the Home 
Office. That decision dragged on for almost 
another three months. When Hyrbyair’s bail 
was approved, he insisted that he wait until 
my bail was also approved. “People will say 
that he left his friend and came out alone,” 
he said. I told him that it was nothing like 
that and that he should go. Let people say 
whatever they have to say.

When Hyrbyair left, they shifted me to 
another block, “the life-ies block.” Most of 
the people there were serving long sentences 
and it was relatively more relaxed than the 
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previous one. This block was next to “a prison 
within the prison,” a place where the alleged 
Al-Qaeda leaders were kept. Abu Hamzah, 
the Hook Man, or the Claw Mullah, was also 
detained in this prison within a prison. Never 
did I see any inmate leaving or entering that 
place from that gate that faced me. All I could 
see were guards and their dogs.

After spending eight months in Belmarsh 
prison, my bail was finally approved and I 
was released. My Kurdish friend Bahman 
and his wife came to pick me up. The court 
didn’t request money for bail; rather they 
required two people to provide my surety. 
A good friend of ours, Mr. Raheem Baluch, 
graciously put up his house as security and 
Peter Tatchell paid £700. Thanks to both of 
these men, I was released. A third person was 
required to move in with me. My Kurdish 
friend Mr. Bahman, along with his family, 
moved in to fill that requirement. This was 
not a requirement of the court, but one my 
lawyers had suggested, so that I wouldn’t be 
alone in the house.

Though I was able to leave the house and visit 
with friends, it was still like a prison as there 
were very strict conditions attached to our 
bail. We had to wear a security tag 24 hours so 
that police would know my exact location all 
times. We couldn’t leave home between 8pm 
and 8am. We were advised against giving 
press conferences or attending any meetings 
related to Balochistan, Iran, Pakistan and 
Afghanistan, nor could we phone anyone 
in those countries. We had to report to our 
nearest police station every day, exactly at 
the time fixed by the Court. Additionally, I 
had to answer a “voice recognition machine” 
once every hour during the night. After a 
week, the machine had really ruined my 
sleep and I requested the court to limit the 
number of calls. During the day I was trying 
to prepare my case in the lawyer’s office and 

I needed sleep. The judge decided they’d call 
me only once, before midnight.

There were five charges against each of us: 
(1) Possession of an article for a purpose 
connected with the commission, preparation 
and instigation of an act of terrorism – 
contrary to section 57 of terrorism act 2000. 
(2) Collecting information of a kind likely 
to be useful to a person for committing or 
preparing acts of terrorism – contrary to 
section 58 of terrorism act 2000. (3) Collecting 
information of a kind likely to be useful to a 
person for committing or preparing acts of 
terrorism – contrary to section 58 of terrorism 
act 2000.  (4) Preparation of terrorist acts 
contrary to section 5 of terrorism act 2006. 
(5) Incitement to commit an act or acts of 
terrorism – contrary to section 59 of terrorism 
act 2000. Additionally, Hyrbyair Marri had 
been charged with possessing a CS Gas 
canister which comes under the fire arm act. 
Counts 2 and 3 seem identical, but they are 
regarding two different items.

The trial was to be heard by a jury of 12 men 
and women from a working middle-class 
neighbourhood. We were facing a 12-year 
sentence, but the length would ultimately 
be determined by the judge. And this judge 
we’d been told had a record of awarding 
long sentences. Also, the jurors were selected 
from a conservative neighbourhood that 
had a reputation for not being sympathetic 
to refugees. Lady Kennedy and Gareth had 
applied for a withdrawal of case because 
they felt there was no case, but this was 
denied. Sajida worried about me because 
she thought I was emotional and would 
get angry—she always advised me to avoid 
getting angry and defensive; she said you 
did nothing wrong. Just agree that yes, we 
did these things, but so what? What is wrong 
with what we did?
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When the trial began, only then did we 
discover we had been followed since the 
death of Hyrbyair’s brother Balaach. The 
authorities (the counter terrorism branch of 
New Scotland Yard, I think) had installed 
cameras in front of my house to monitor my 
activity and had followed me almost every 
day. I remember some of their observations: 
exiting Sainsbury carrying ten bottles of 
water, buying medicine from Boots (a popular 
UK health and beauty retailer), shopping 
for a memory stick in Argos, printing out 
pictures of Balaach and shopping for a frame 
for the picture—stuff like that. I admitted all 
such observations were correct, but I didn’t 
understand how they made me guilty of a 
crime. Was it a crime to enter these shops? 
I didn’t think so; at least that is what I 
thought. The authorities also used my MSN 
conversations and text messages as evidence 
of my guilt, but again, all these electronic 
exchanges were typical of what an average 
person says; there was nothing sinister in my 
conversations and texts.

The prosecution also alleged that we’d 
been searching “dangerous words” on 
the internet—including names of people 
who could be potential targets. They also 
alleged that I had been trained and financed 
by Hyrbyair to set up my website and to 
promote his agenda through it. In fact, the 
mission of my site was to highlight the 
plight of the Baluch people and expose the 
atrocities committed by Pakistan and Iran—
and that was every Baloch’s agenda, not just 
Hyrbyair’s.

To prepare for the trial, the prosecution 
travelled to Islamabad and several other 
countries to look for evidence against us. 
They even visited the US to investigate the 
company that hosted balochwarna.org on 
its servers. They secured a warrant against 
the company owner in case she refused to 

collaborate with the investigation. They only 
found what they already knew—what I had 
told them—that the website was registered 
under my name. That is all.

Next the prosecution turned to what they 
called “inflammatory statements” by 
Hyrbyair posted on the website. Our team 
pointed out to the jury that there were 
over 30,000 items on the website, including 
graphic evidence of atrocities committed 
by the Pakistani army—corpses of kids torn 
apart by aerial bombardment, artillery and 
rocket fire—“What about those?”

What I remember most about the trial is all 
the twists and turns of the prosecution and 
how the prosecutor tried to convince the jury 
that somehow we were linked to Al-Qaeda 
or other Islamic extremists. He showed some 
still images from Michael Moore’s movie 
(Farentheit 9/11) and told the jury that the 
Baluch have links with Al-Qaeda. I remember 
how their own expert on Baluchistan Mr. Ion 
Talbot agreed that Pakistan has been very 
brutal to the Baluch people. During cross-
examination, there was no single question 
that he disputed. He basically was of more 
benefit to us than the prosecution. The 
prosecution also tried to present me as a 
computer geek, which I am not.

Before the jury retired to consider the 
evidence, we had a chance to explain our side 
of the story. I spoke for two days and I think 
Hyrbyair spoke for three days. I told them 
that I didn’t think running a website should 
be a crime, especially when the Pakistani 
media reports nothing at all from Balochistan 
and even prevents foreign journalists from 
visiting the area.

“Did you know where Balochistan is the 
first day you came to this court?” I asked the 
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jury. “Now you know where it is, and what’s 
happening to our people there.” One of the 
pieces of evidence the prosecution tried to 
use against me was a booklet published 
by the BLA that was found in my house. A 
picture of a Sui Gas pipeline was printed 
on the back cover. An old lady carrying a 
big tree branch on her head was passing in 
front of the pipeline. “You can see the picture 
of the gas plant on one side and the mud 
houses on the other. Here people still cook 
with wood and dung. Gas was discovered in 
Baluchistan in 1952 and today we’re in 2008, 
our people still do not benefit from the gas. 
This is the story of Balochistan which Mr. 
Hill, the prosecution QC, doesn’t want to tell 
you.” I also told them that an independent 
Baluchistan was our goal and that our people 
are only defending themselves. “They are 
under attack and they have a right to self-
defense.” 

I also related my personal experiences and 
described the difficulties I had faced at the 
hands of the occupiers of my country. In the 
end, the jury saw through the spin of the 
prosecution and decided in our favour, they 
chose the side of the truth, rather than side 
with the oppressors.

Hyrbyair also very clearly expressed his 
point of view. He explained in great detail 
the situation of Baluchistan. Regarding the 
al-Qaeda allegation, he told the jury that 
we are against these people. “They were 
beheading us long before they started killing 
your people. We have been facing them alone 
without anyone’s help.”

It took four weeks for the jury to deliberate 
and render their verdict of not guilty. I was 
acquitted of all charges and Hyrbyair was 
acquitted of three charges. The jury was 
unable to make a decision on two charges. 

The pending charges against Hyrbyair were 
later dropped due to lack of evidence. The 
prosecution also decided that it was no 
longer in the public interest to continue the 
case. I was not in court the day the verdict 
was delivered—I  regret that now (I was sick 
in the hospital), for Hyrbyair told me that 
one of the jurors had walked straight up to 
him after the trial to congratulate him on his 
acquittal and said, ‘Long Live Balochistan.’

My team worked really hard to prepare for 
my trial. I want to express all my thanks to 
Hussain Zaheer, Sajida Malik, Gareth Pierce, 
and Lady Helena Kennedy. Gareth had hired 
Hussain Zaheer, a junior barrister, and Lady 
Kennedy, one of the UK’s top barristers, to 
represent me in the Court. Sajida worked 
tirelessly. She visited Munir Mengal in 
France, Khan of Kalat in Wales and rang 
several people in Pakistan to ask for their 
help. She spoke to Imran Khan, Itezaz 
Ehsan, Ali Ahmad Kurd and Sanaullah 
Baluch. In the end, only Munir Mengal and 
Imran Khan gave evidence. The rest of the 
witnesses were not needed and some were 
reluctant to participate. The support of the 
Baluch Diaspora, especially Baluch and 
Sindhi friends in London, as well as Peter 
Tatchell, has been a great help to us. I also 
give a big thanks to all my Baluch friends 
who organised protests in the chilling cold 
weather of London and thank those who have 
offered moral support, either by sending me 
encouraging letters or with phone calls—
whenever I could speak to them. Estella from 
CAMPACC Campaign against Criminalising 
Communities has also been of great help 
throughout our imprisonment, trial and 
subsequent acquittal.

To conclude, I will return to my asylum 
story. While the trial was underway, my 
team submitted a fresh claim to the Home 
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Office for their consideration based on 
new evidence that had emerged during the 
trial, as well as the fact of my arrest and my 
naming and shaming in the international 
and national media. We pointed out that the 
UK government had made me vulnerable 
and that it is impossible for me to return to 
Balochistan as they have exposed me to the 
authorities of both Pakistan and Iran. To 
my surprise, they rejected even this new 
application for asylum and instructed me 
to return to Baluchistan. We decided to 
apply to the High Court for a judicial review 
of my case, but the UK Border Agency 
requested that we withdraw our appeal 
and informed us they would reconsider 
my case. Previously the UK Border Agency 
had determined that my situation had not 
changed in the UK since my arrival in 2002 
and that I would face no problems if I were 
to return to Baluchistan. My argument is 
that my situation had changed considerably 
since I first applied for asylum in 2002: I 
didn´t have a website then, my attendance 
at Baloch demonstrations was not publicized 
and most importantly, I had not been 
accused of “terrorism” by the British courts. 
I’m obviously more exposed now than I was 
eight years ago. The collusion between Iran 
and Pakistan is well-documented. Pakistan 
routinely arrests Baluch and hands them 
over to Iran for execution by hanging. Iran 
similarly helps Pakistan. It seems evident to 
me that my life would be at risk if I were sent 
back to Baluchistan. 

And what happened to the Marris whose case 
helped put me on the radar of the Pakistani 
authorities in the first place? Two of the men, 
Murad Khan and Dad Mohammad Marri, 
later died from the torture they suffered—
after their release. Most of the men were 
eventually released on bail (the bail money 
was never returned to them). A few were 

held by the MI and never released. I never 
learned what happened to them.
 
*Between 2001 and 2002 Belmarsh Prison was 
used to detain a number of people indefinitely 
without charge or trial under the provisions 
of the Part 4 of the Anti-terrorism, Crime and 
Security Act 2001, leading it to be called the 
“British version of Guantanamo Bay”. The 
law lords later ruled that such imprisonment 
was discriminatory and against the Human 
Rights Act (see Wikipedia for details)
 
Karlos Zurutuza is a freelance correspondent 
from the Basque Country. He’s been awarded 
with the Nawab Akbar Khan Bugti Reporting 
Award 2009 for highlighting the Baloch struggle 
in various newspapers and magazines.

NEW WAYS ( A Poem) 

Here new ways go.
Quietly let us fare.
Come, let us seek
a new flower, and fair.

Throw away what we possess!
Everything attained, complete
lifelessly oppresses us,
not worthy of  dream, song and deed.

Life is that which awaits,
what one cannot know of, or speak...
Come, let us forget!
New things and fair let us seek!

Poem by Karin Boye (1900 -1941), translated into English 
by David McDuff  ( for more detail at www.halldor.demon.
co.uk/boyepage.htm)
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BALOCHISTAN
New Political Wave

(Dr Abdul Malik Baloch, Chief Minister of Balochistan )

by Mansoor Akbar Kundi

The coming of Dr. Malik Baloch as the Chief 
Minister of Balochistan is a paradigm shift 
and reflects positively on the revival of 
democracy in Pakistan.  It is the first time in 
the history of Balochistan (it was raised to 
the status of province in 1970) that a Chief 
Minister from a non-Sardari cadre is stepping 
into the office.  Though a difficult decision for 

Nawaz Sharif, it is good for the promotion of 
a future democratic setup in the province, as 
well as in country. The nomination settled 
the dispute between two tribal bigwigs, 
which could have led to more rivalries in 
the future had one been nominated as CM; 
Sharif adopted a better, middle way. 

COVER STORY: OPINION
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Balochistan is divided 
into political pockets. The 
political support for a 
political party/group or 
person comes on ethnic, 
political or tribal grounds.  
No political party in 
Balochistan has claimed 
a simple majority in its 
legislature, a factor which 
accounts for there being 
coalition governments since 
1970.  Even in the heyday of 
the National Awami Party (NAP) political 
stunt (here political stunt means after the 
election, or you may say first time election in 
the country after its creation in 1947, a political 
setup was formed which with in two years 
was abolished by the federal government of 
Bhutto)  in 1970-72, it was unable to secure 
enough seats to form a government without 
(It is correct) the support of the Jamiat 
Ullema-i-Islam (JUI) and few independents: 
The then 21-member Provincial Assembly 
had eight independent members.  It had its 
first session on April 26 1972 and remained 
in power until 15 February 1973, when it was 
dissolved by Z. A. Bhutto.  

The 2013 elections were the 10th elections 
in Balochistan (1970, 1977, 1985, 1988, 1990, 
1993, 1996, 2002, 2008 and 2013).   The 
political parties accessing the 65-member 
Provincial Assembly are PML-Nawaz 18,  
Paakhtunkhwa Milli Awami Party (PMAP) 
14, National Party (NA) 11, Jamiat Ulema-
i-Islam-F 8, PML-Q 5 Balochistan National 
Party 2, Awami National Party, Jamot Qaumi 
Movement one each and Majlis Wehdatul 
Muslimeen 1.   It is the first time in its political 
history that Pakistan People’s Party (PPPP) 
failed to win seats or did poorly. 

Balochistan is an ethnically divided 
province. The largest of the four provinces, 
with an area of 347,056 sq. km., Balochistan 

is sparsely populated 
(population density of 
14 persons per square 
kilometre).  Its population 
is comprised of four major 
ethnic groups: the Baloch, 
Brauhi, Pushtoons (the 
pathan ethnic group) and 
settlers who have migrated 
from different provinces 
or from India and settled 
there. Afghan refugees are 
also a sizable portion of the 

population.

Balochistan has lagged far behind the other 
provinces.  Punjab is the leading province 
and enjoys the lion’s share.  NWFP, despite 
political grievances and economic problems, 
is a comparatively privileged province 
because it has an established educational 
and social structure and enjoys a sufficient 
share in the higher echelons of the military/
bureaucracy and other organizational 
structures of society, as well as having 
an increasing level of political maturity.  
Sindh may not seem that deprived: Though 
it was below par administratively and 
economically, with an ethnic bifurcation 
between its rural and urban population, it 
has not been without a share in government.  
Karachi, its port city and a nerve centre 
of the economic inflow to Pakistan, has 
international importance. Sindh rural has 
witnessed three Prime Ministers and enjoys 
a political value under a representative 
system.   But Balochistan has found no feeling 
of spring in the changing political weather 
since the creation of Pakistan.

Balochistan, like the other Pakistani 
provinces, particularly Sindh and KPK, is 
faced with challenges of law and order.   
The growing insurgency in the Baloch belt, 
comprising 70% of its area, and unrest in 
its capital Quetta (comprising 30% of its 

“The election of Dr. Malik 
will have three good 

consequences for the province. 
First, the Baloch nationalists 
who had been alienated from 
the government during the

last five years will be 
brought into political 

discussions and actions.”
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population) are the leading challenges.   The 
situation in Balochistan was aggravated 
in 2006 after the Nawab Bugti was 
assassinated. The boycotting of elections by 
Nationalists (including PMAP) in 2008 and 
the emergence of a volatile government, 
with more or less every Minister operating 
with day to day inefficiency and corruption, 
poured oil on the flames.  Had nationalists 
not boycotted elections in 2008, the situation 
in the province might not have reached the 
alarming situation it did under the Aslam 
Raisani government. In many analysts’ 
viewpoint there appeared to be no political 
government during the period. 

The election of Dr. Malik will have three 
good consequences for the province. First, 
the Baloch nationalists who had been 
alienated from the government during the 
last five years will be brought into political 
discussions and actions. It will provide better 
opportunities for dialogue between the 
elected government and insurgent factors, for 
whom the only solution to the province’s ills 
has been independence or total autonomy.   
The distance between the two parties at the 
negotiation table will shrink.   

Second, Pakhtun nationalists, who secure 
a considerable number of seats in the 
Assembly, will feel secure and provide 
their support to the government under the 
Malik administration. This is a factor not 
to be ruled out: for any betterment of the 
situation in the province, particularly in 
Quetta and the surrounding districts, the 
Pakhtun nationalists’ support is an essential 
requirement. PMAP will have its share 
in the government and will be a strength 
behind Malik. Under the previous setup, 
Pakhtuns found themselves alienated and 
frustrated, cornered by both the Nawabs in 
power - as Governor and Chief Minister.   A 
Governor will soon be replaced by a Pakhtun 
Government and it will be good for the 
province.   

Third, it is a good omen for democracy and 
future representative government in the 
province that a non-Sardar with a common 
background steps into the office of Chief 
Minister. All the Chief Ministers elected 
since 1970 wore two caps, being CM as well 
as Sardar. Their major strength was more 
personal and less political. They behaved 
first as Nawab, and as a representative of 
people later.  These are correct

It is not the case with Dr. Malik.   Dr. Malik 
has been groomed by those who believed 
in the common man’s politics and were not 
Sardars/Nawabs, the leading being Ghaus 
Baksh Bizenjo, the first non-Sardar Baloch 
Governor of the province under Ataullah 
Mengal Ministry. Dr. Malik comes from a 
lower middle class family of educationists 
from Turbat.  He has been in politics since 
his early days as a student at Bolan Medical 
College.  He twice served in the Balochistan 
Cabinet and has a successful record as an 
Education and Health Minister. Yes As 
a Senator, he was vocal in representing 
Balochistan’s situation and did so better 
than others. yes He is cool-tempered and 
believes in a strong and positive role for the 
opposition. He served on opposition benches 
too. 

Dr. Malik steps into a challenging office.  
The major task for him will be to restore 
law and order into the distrustful situation 
in the province, where settlers and Hazaras 
in large found hurt.   The missing people, 
deteriorated governance and volatile politics 
inside the Assembly will challenge his 
leadership.   He needs courage, participant 
role and vision to address the issues for the 
future of Balochistan.

(The writer is Vice Chancellor, Gomal University, 
KPK. He is the author of two books on the province. 
He can be contracted at dera1955@yahoo.com )
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The violence had started in the second 
week of  September but it was long in 

coming. It had followed a very disturbing 
pattern in that, something eerily similar 

to the Gujarat riots of  2002. It had started 
with rumour campaigns vilifying Muslim 
men sexually harassing Hindu women 

and thus compromising the honour of  the 
whole community, a fact which found no 
mention in any of  the subsequent police 
complaints. This slowly developed into a 
well orchestrated social media campaign, 

including fake videos of  purported 
Muzaffarnagar Muslims in the act of  killing 

Hindus; videos which in reality depicted 
murderous Afgani Talibans.

BY AVINASH PANDEY SAMAR

ground report
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They live in relief camps. All they have to 
survive the biting cold is a plastic sheet. 
Luckier ones have got cots thanks to the 
communitarian support offered by their 
religious organizations. They have seen their 
children and the elderly dying. They have 
left their graveyards behind and bury their 
dead kith and kin in new, makeshift ones. 
They, more than 60000 even by the most 
conservative estimates, did not always live 
in these camps, they had brick houses and 

property back in the villages they have been 
hounded out of. 

They are the victims of the worst violence 
that rocked western Uttar Pradesh, districts 
Muzaffarnagar, Shamli and Bagpat in 
particular, in September 2013. Ironically, the 
area had not seen any violence even during 
partition in 1947 because of unique historical 
and cultural ties people belonging to minority 
and majority religion have here. It was a 

HURT, HUMILIATION AND HUNGER

The refugees of the Republic

Graves of 8 victims of Kutba village in the new graveyard (Photograph by: Amir Khan)

GROUND REPORT: INDIA
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strange place where Hindus and Muslims 
were divided by religion but united by caste. 
So you have Hindu jats, and Muslim Jats. 
You had Hindu Ranas and Muslim Ranas. 
And these ties were really strong. They were, 
alas. 

The violence had started in the second week 
of September but it was long in coming. It had 
followed a very disturbing pattern in that, 
something eerily similar to the Gujarat riots of 
2002. It had started with rumour campaigns 
vilifying Muslim men sexually harassing 
Hindu women and thus compromising 
the honour of the whole community, a 
fact which found no mention in any of the 
subsequent police complaints. This slowly 
developed into a well orchestrated social 
media campaign, including fake videos of 
purported Muzaffarnagar Muslims in the 
act of killing Hindus; videos which in reality 
depicted murderous Afgani Talibans.

The actual violence started with two Hindus 
killing one Muslim youth over an alleged 
harassment and then getting lynched by 
others in the village. Taking advantage of 
the incident, local MLAs of the Bhartiya 
Janta Party, right wing Hindu nationalist 
group, jumped into the fray and organised 
inflammatory Hindu cast-based meetings, 
in late August last year. Muslim hardliners 
belonging to BSP and Congress contributed 
their own share in the campaign by 
organizing their own meetings the same day. 
The campaigns were successful. Sporadic 
incidents of violence had started taking 
place and they culminated into the mayhem 
that erupted on September 7, 2013. Violence 
spread like wildfire and 9 Muslin-minority 
villages, including Lisad, Phugana, Kutba-
Kutbi, Kirana, Budhana and Bahawdi, and 
Lakh Bhawdi, were worst affected with 
Kutba-Kutbi witnessing 8 murders. Victims 
recount calling the police which refused to 
come to help while mocking the attacks as 

‘bursting of firecrackers’ and suggesting 
them to do the same.

Most of the villagers were saved later by 
Central Reserve Police Force and Army, 
which were deployed in the area and taken 
to relief camps organised by Muslim majority 
villages and organisations. Having failed to 
protect the minorities, the state government 
further abandoned them to their fate and 
provided no help whatsoever. Faced with 
severe criticism, the state government later 
offered a lump sum compensation of 500,000 
to people in riot affected villages on the 
bizarre condition of never returning to their 
villages, an act that was questioned by the 
Supreme Court of India.

The state government, further, decided 
to offer compensation to the residents of 
only those villages where murders had 
taken place and counting all others as not 
hit by riots even when Muslims had to flee 
those villages facing serious threats, attacks 
and their settlements having burnt down 
completely. Four months after the violence, 
the police have largely failed to arrest and 
prosecute those responsible for the attacks, 
including brutal cases of rapes and gang 
rapes, 13 of which have been registered. 
The failure to act by the police in rape cases 
has forced other victims into silence. The 
developments have forced the community 
to marry even their underage daughters 
for protection. Local camps have witnessed 
hundreds of such marriages.

The visit to these relief camps was an 
encounter with refugees of their own 
republic. It was meeting people carrying 
scars that would never heal. They will not as 
even time cannot heal the scars inflicted on a 
people by those who always believed to be 
part of. These scars, written on the bodies of 
the survivors of Muzaffarnagar riots in sharp 
pen, are all one gets to see in these camps. 
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There were some 44 of these relief camps 
till December. Then the state government 
ordered the demolition of the camps in order 
to survive the humiliation of not being able 
to stop children die of cold. 

 ‘We do not want to go back. They attacked 
our mosques and desecrated our holy Quran. 
They did not leave anything.’ Desecration of 
religious places is the scar that haunts them 
most. It must as it seemed to have been part 
of a well hatched conspiracy of humiliating 
the people. Riots, after all, are not new to 
India. Neither is the large scale violence 
which has broken down the very fabric of 
social harmony, but what stands out and 
distinguishes Muzaffarnagar from many 
other riots  is the glaring sense of humiliation 
and belittlement that was inflicted on the 
Muslim victims. 

This is the hurt that echoed out of 12 year 
old Ruby of Lisadh currently sheltering in 
Gadhi Daulat narration of the killing of her 
grandparents. The nonchalance on her face 
that looked almost rehearsed while it was 
not could send shivers down anyone’s spine. 
She recounted. 

“What is your name? 
Ruby. 
Which village you belong  to Ruby? 
Lisadh. 
So why did you come here (Gadhi Daulat) 
leaving Lisadh?
Because of fights?
Fights? With whom?
They cut my grandparents to pieces. 
Cut your grandparents to pieces? Who did 
this? 
Jaats (Hindus). 
Had your grandparents done anything 
wrong? 
No. they didn’t. They were thrown into a 
canal. 
(in Yamuna river, others added)

In the canal? Will you go back to your 
village in Lisadh? 
No. I am scared.” 

Think of a 12 year old having internalized 
brutal violence almost to the extent of 
normalcy and one would realize that this 
is the hurt and humiliation that has made 
the community decide never to go back to 
their villages. I remember Khurshid Ali, a 
retired school teacher from Kutba village 
whose nephew Qayoom was killed in 
riots. I remember the hurt in his eyes while 
recounting the incident. He seemed to be as 
much distraught by this loss of faith as by the 
actual killing of 8 people including his own 
nephew in the violence. 

“They used to call me tau (uncle), I have taught 
them. How can they do this to me?” 

He had asked me in a plain, calm voice. 
The quest for the answers to this question 
exposes the distinctiveness of Muzaffarnagar 
riots, first rural riots that ever took place in 
North India. The anonymity of urban centers 
offers a sense of othering the enemy. Village 
life does not offer this luxury. Everyone 
knows everyone there. Everyone interacts 
with everyone there. Will it not make killing 
people you know for decades difficult? It will 
and this is why riots rarely take place in rural 

Rubi (12 year old girl)



TORTURE: ASIAN AND GLOBAL PERSPECTIVES | DECEMBER 2013 VOLUME 02  NUMBER 5 & 6

50

areas. They did in Muzaffarnagar. This is 
what has broken the very trust of the victims. 
Riots, here, are not only about killing. They 
are also about betrayal, injustice and the 
targeting of a minority community. Hasina, 
an elderly lady of Fugana village currently 
living in now demolished Loi camp echoed 
the same sentiments. 

“Will you go back to Fugana if peace 
returns? 
No. Never. Our mosque is destroyed, so 
is Madarsa (religious school). What will 
we go back for? 56 houses, they burnt 56 
houses of ours including my son’s. Nothing 
is left. 
Nothing is left? 
Nothing is left; tell me what we would go 
back there for?” 

This is also what reminds one of the Pogrom 
in Gujarat more than a decade ago. Both of 
the ‘riots’ were manufactured ones. Both of 
them saw minority community being the 
main victim with heavy losses against almost 
none to the majority. Both of them saw the 
minority community being abandoned by 
the state authorities. Both of them started 
with mobilizing majority religion for political 
gains. Both of them spread to villages with 
the police looking the other way and refusing 
to intervene in most of the cases. Camp 

after camp people recount how they were 
abandoned by the local police as well as the 
politicians. It is not for nothing that people in 
all camps report of getting escorted to safety 
only by the Army and paramilitary force 
Central Reserve Police Force. People, in fact, 
accuse local police of siding with the rioters 
reinforcing the similar distrust shown by 
the minorities for the local law enforcement 
agencies across India. A woman in Basi 
Kalan camp had this to say,

“I called police when trouble started in the 
morning and told of them of the attacks. They 
said that Jats are bursting firecrackers and you 
too should do the same. Police did not come till 
evening. Finally military (CRPF according to 
other witnesses) and brought us here.” 

In all the cases, the narrative is similar. That 
the administration did not respond for many 
hours despite their pleas around 8 or 9 in the 
morning and in the evening the army took 
them in trucks and either asked them where 
they would like to be dropped or dropped 
them off to a close relief camp where other 
families had begun to pour in. Most of them 
continue to be in relief camps since then with 
heightened distrust for the police. 

The reasons of this distrust run very deep. 
To begin with, the very composition of the 
Police forces across India is highly biased for 
the majority and the minorities are severely 
underrepresented. National Crime Records 
Bureau’s data show that total representation 
of Muslim in police forces is a meager 6 
percent. Take the Muslim majority state of 
Jammu and Kashmir out and it dips to even 
lowly 4 percent. Dismal training marked by 
lack of any specific attempts of sensitizing the 
police personnel towards sectarian faultlines 
exposes them to a permanent bias against 
the minorities, a fact repeatedly proven by 
the minorities calling for withdrawing police 
and deployment of Army during riots.

Hasina
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Unfortunately, the state government which 
rode to power on the basis of minority votes 
has come across as the biggest betrayer.  Its 
role has been faulty at many levels.  It did 
not act in time when panchayats (public 
meetings) were being held and highly 
venomous speeches inciting violence were 
being made. Once the violence started, it 
showed a criminal dereliction of its duty to 
protect the minorities by not ordering all 
out action against rioters. Then it waited 
for deployment of Army. Finally, it failed 
to show even a token sympathy for the 
victims. Finally, forget providing at least 
basic amenities to the survivors, it went into 
a denial mode and accused the victims as 
conspirators out to bring embarrassment to 
the government and ordered demolition of 
relief camps. 

There was no explanation given whatsoever, 
except that the lands occupied by homeless, 
riot affected people were government lands. 
Forced out of even those dilapidated camps, 
many of them moved to locations even more 
dangerous and unfit for human habitation. 
Loi is a case in point where many of the poor 
families have moved to a nearby land close 
to a pond and was quite a health hazard 
for the people living in that camp and also 
a risk for children who were in the camp. 
The government seems least bothered for 
the victims. It has claimed that many of 
the riot affected people have received their 
compensation and have gone back to their 
villages.  Even a cursory look at the ground 
busts this lie. The people whom we visited 
in seven camps four months after the riots 
must not have gone exclusively invisible to 
the government. 

Further, the criteria for giving this 
compensation are rather strange. To begin 
with, monetary compensation of 5 lakhs was 
given to only those families where a member 
had died. Similarly, in cases of loss of 

property or damage or injury compensation 
was given to the concerned family. However, 
rather than considering the family as a single 
conjugal unit, the government conveniently 
chose to consider all those sharing one hearth 
as a family, irrespective of the number of 
units which made up that family and thus 
making the already meager compensation 
get divided across generations and siblings. 
Further, no compensation was given to 
those who fled from their villages fearing 
or surviving attack. Thus people from the 
villages like Kheda Mastan where houses 
were burnt down and minority members 
attacked are struck off the compensation 
lists because ‘no murders’ took place in their 
villages. The claim was rubbished further by 
the heavy presence of people not belonging to 
villages officially recognized as riot affected. 
Further, the very fact that we did not find a 
single relief camp belonging to any sections 
majority community busts the myth that it 
was a riot and not a well orchestrated attack 
on the minorities. 

Last but weirdest aspect of the compensation 
scheme was the clause that those who have 
received their compensation should not 
return to their villages or else they would 
have to forfeit their compensation. Thus not 
only the basis of doling out compensation 
was flawed, but the government also 
effectively prohibited communities to return 
to their ancestral lands and go back to their 
earlier lives. In this context then, the razing 
down of relief camps resulted in hundreds of 
families stranded with nowhere to go.

The condition of all the relief camps is not 
the same. For one, in certain areas, the local 
leaders (Pradhans) are sympathetic to the 
victims and have proactively tried their best 
to make arrangements for people to cope 
with the severe cold. Some have given shelter 
to women in their houses, while others have 
arranged for part of their own lands to be 
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used as accommodation. In a  stark contrast to 
this, there are certain camps where the local 
leaders are either hostile or non co operative 
and thus the condition of the camps are much 
more dismal with no amenities whatsoever. 
In general, one could witness that these 
camps had tents made of cloth which offered 
little or no protection from the cold or the 
rain which accompanied it. Further, all that 
they had was a light cloth strung bed, one 
for each tent.  Think what protection could 
this offer when the temperature had dipped 
down to 0.3 degree centigrade on the eve of 
the start of my visit and the conditions were 
only worsening. The relief camps are not the 
only evidence of the large scale displacement 
and fear of the community. From Basi Kalan 
to Malakpur, mnay of these faced newly 
established graveyards with their near and 
dear ones buried. These also included many 
children and the elderly. 

Speaking to women at the camp it was 
clear that they had additional problems to 
deal with. There are sanitation facilities in 
these camps but for the single exception 
of Malakpur. In many of the camps there 
was no easy access to drinking water, thus 
making it difficult for families to live in it 
on an everyday basis. Further, many of the 
young girls were married in the fear of sexual 
violence. A few women who were pregnant 

either delivered in the camp itself or managed 
to reach the nearby hospital with the help 
of social workers who now work at these 
camps. Again, the role of the local leaders 
and the proximity to medical centers play 
a crucial role in women receiving basic care 
during childbirth. But even in cases where 
women did manage to have childbirth in a 
hospital, they were soon discharged, making 
it difficult for the infant to cope with the 
cold conditions and lack of proper facilities 
in these camps. Many children under five 
were reported to have pneumonia. In order 
to protect them from the cold, members of 
a family took turns in holding the baby 
next to the bonfire to create some warmth. 
Saharana, a young mother from Mukkredi 
now living in Malakpur camp delivered a 
baby girl two months ago. Her daughter has 
been with pneumonia several times and was 
undergoing treatment even at the time of our 
visit. 

“Since when are you in the camp? 
4 months. 
So the daughter was born here only? 
Yes. 
Did any government midwife come? Or 
doctor? 
No. We had called for a dai (traditional 
midwives). 
So you called for one. There was no 
assistance from the government health 
services. 
No. no one came. 
But tell me one thing, such a small child, 
she is living in this camp in such biting 
cold. 
Ya, she has gotten down with Pneumonia 
several times. 2-3 times. 
2-3 times? 
Yes. She is sick even now. Even now she is 
under treatment.”

Another scar haunting the victims is 
the sexual violence committed on the 

Saharana
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community. Many of such cases were 
registered with police but no action has been 
initiated in any of them. This has resulted in 
the community going into a silence because 
of the patriarchal ideology of their honour 
having been compromised first by the actual 
sexual assault and then ‘shaming’ of the 
community by complete police inaction on 
that. Sarvari of Lisadh put it in perspective.

“There was this case of gang rape in our village. 
It got reported to the police. Nothing happened. 
The rapists still roam freely and mock the victim. 
Better to keep shut then than shaming your family 
and the community further.” 

Relief has been the focus of much of 
the communitarian intervention in 
Muzaffarnagar. The pattern of relief 
distribution varied from camp to camp where 
people carried bags of relief material back to 
their tents. In Loi, for example, individuals 
were given a sack each consisting of basic 
relief matter to subsist on for the next few 
days. 

Only positive story that came from these 
camps is the perception of no imminent 
threats in the camps are villages though 
there is still a lot of fear regarding mobility. 
So while people seem to be in no apparent 
danger in the camps where they reside, they 
do feel threatened if forced for any reason 
to go in the vicinity of Jat villages, and also 
when they are away from their camps. 
This results in men not being in a condition 
to take up livelihood opportunities and 
children being forced to leave school. In 
fact most of the children we spoke to had 
discontinued their education as there was 
a perpetual fear of a strike again by the Jats 
in the schools or if the children were seen in 
the vicinity. The only possibility then was to 
enroll them in a school near the relief camp, 
if any. It is apparent then that relief alone 
cannot be a long standing solution in the far 
future. For, there seems to be no other way 
for communities to restore their faith in the 
system and reclaim their lives.  
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The collective trauma faced by the community 
is apparent despite best of the attempts to 
seek a sense of stability. The state and the 
civil society cannot let it go unaddressed, it 
must not. And for that, the focus must shift 
from relief to rehabilitation and from denial 
to justice and reconciliation. The state can 
abandon a community and force it to deal 
with the sense of helplessness, humiliation 
and grief only at very high costs for future of 
democracy. 

Only consolation is that among all these 
stories of horror, there is one of tremendous 
hope. The community is in quest for justice, 
not revenge. Wasim Akram Tyagi, a young 
journalist working very closely with the 
victims told the same to us repeatedly. 

“We want justice, not revenge. Hindus and 
Muslims have lived here as brothers, not only in 
metaphorical sense but really, as caste brothers 
tied by blood relations. Justice will restore those 
ties. 

The same hope has been flourishing on 
Ruby’s face. Our interview had not ended 
with inquiries on her grandparents killing. I 
had asked her about her schooling and she 
was resolute in her decision to resume her 
studies. 

“Did you go to school in your village? 
Yes. 
Now? 
I will study again. In Kandhla (A Muslim 
majority town nearby.)” 

We, the state and civil society together, have 
failed her community once. We cannot afford 
to fail her. 

The writer is Programme Coordinator, Right 
to Food Programme, Asian Human Rights 
Commission
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At the Commonwealth Heads of Government 
Meeting in Sri Lanka at the weekend, Prime 
Minister Tony Abbott said that while his 
government ‘’deplores the use of torture, 
we accept that sometimes, in difficult 
circumstances, difficult things happen’’.

His statement is not only legally and morally 
indefensible, it is also factually incorrect. 
Torture is prohibited under international law 
precisely because it is so reprehensible that 
no civilised society accepts it. The prohibition 
is absolute. Circumstances, no matter how 
difficult, can never be used to justify it.

But nor are the circumstances in Sri Lanka 
under which torture is used as difficult as 
the Prime Minister makes them out to be. 
In Sri Lanka, torture is most often used not 
in difficult circumstances but in routine 

police inquiries. It is endemic and pervasive 
precisely because it is used without regard 
for circumstances.

The Asian Legal Resource Centre (ALRC) 
in Hong Kong this year issued a 736-page 
report detailing more than 400 incidents of 
torture in Sri Lanka since 1998. Most pertain 
to ordinary criminal cases. They are from all 
parts of the island, not only areas directly 
affected by long-running civil war. The 
victims are both Sinhalese and Tamil. The 
stories are harrowing.

Sinnappan Kiragory was, in August 2006, 
arrested over a murder in Eheliyagoda, east 
of the country’s capital, Colombo. Policemen 
assaulted him with clubs and jumped on his 
body in front of his wife and small children, 
who were with him at the time of the arrest. 
Two days later, he died in custody.

OPINION: SRI LANKA

by Nick Cheeseman

Cartoon courtesy: nma.gov.au
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Policemen in Bandaragama, near Colombo, 
told a man accused of jewellery theft in May 
2009 that they would make him ‘’vomit the 
truth’’. They tied him to a pole between 
two boxes and swung him around it, while 
beating him and forcing ground chillies into 
his eyes. When the man’s family came to the 
station, the police chased them away. They 
later forced the man to sign a document and 
charged him with a minor offence.

These cases are not a thing of the past. 
Because most cases of torture are not related 
to alleged terrorist acts or other events linked 
to the country’s civil conflict, they have 
continued relentlessly since the end of the 
war.

More than 100 of the cases documented 
by the ALRC occurred after 2010. Police 
south of Colombo detained and tortured 
Sunil Shantha in 2010 in order to please an 
influential person who held a grudge against 
him.

They suspended him from the ceiling of their 
station and rubbed chopped chillies into 
his eyes and genitalia. Later they hung him 
horizontally from a pole and beat the soles of 
his feet, before releasing him without charge.

In 2011, police north of Colombo stripped a 
Muslim suspect and paraded him naked in 
front of men and women while jeering and 
yelling obscenities at him. He had tried to 
intervene on behalf of one of his brothers, 
who was already in custody and had 
reportedly been assaulted.

Their counterparts in the northern central 
province of Anuradhapura last year strung 
Thusitha Ratnayake from the ceiling of their 
premises and beat him about the spine, legs 
and heels to have him confess to the theft of 
a necklace.

Despite lodging complaints with various 
authorities, including the country’s human 

rights commission, no action has been taken 
against the torturers.

The problem is not one of difficult 
circumstances but a lack of political will to 
address the incidence of torture. Creeping 
authoritarianism and militarisation in Sri 
Lanka have enabled its spread. Collapsed 
rule of law has meant that the courts and 
other institutions have also failed to halt 
it, despite the country having a domestic 
prohibition on torture since 1994.

Only a handful of police officers have 
ever been prosecuted for torture. Some 
have murdered their victims rather than 
have them testify. The government of Sri 
Lanka has increasingly rebuffed calls from 
international agencies and observers to give 
the law effect. Unfortunately, the Australian 
Prime Minister’s position on torture and 
attendant abuses does nothing to improve 
the situation.

Rather, it encourages the spread of existing 
practices. It emboldens the Sri Lankan 
government to continue thumbing its nose at 
United Nations human rights bodies. It also 
undermines the legitimacy of the Australian 
government on questions of human rights, 
diminishing our voice on matters of great 
importance not only to people in Sri Lanka 
but to hundreds of millions of others in 
countries across Asia.

In his attempts to do everything and 
anything to stop boats of asylum seekers 
from reaching our shores, Abbott is playing a 
game with damaging consequences, both for 
this country’s credibility, and for the human 
rights of Sri Lankans.

Dr Nick Cheesman is a research fellow at the 
department of political and social change in the 
Australian National University’s College of 
Asia and the Pacific. The opinion was originally 
published by the Canberra Times IN Australia. 
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1.

As I wanted to discuss many things, and as 
I found no one else to discuss these things 
with, I was happy to see you on a branch of a 
tree in our garden. I told myself, “Ah, here is 
someone I can talk to.”

CONVERSATIONS  
WITH A CHAMELEON

(This piece of creative writing expresses the contemporary background that enables torture and ill-treatment, 
extrajudicial killings, forced disappearances and other forms of murder and cruelty. It is an exposition of 
the political background expressed recently by John Pilger: “Today liberal democracy is being replaced by 
a system in which people are accountable to a corporate state - not the other way round as it should be.”)

by Basil Fernando

As I approached and greeted you, you 
nodded to me in a friendly manner, which 
encouraged me to start this conversation 
with you. 

There are many problems that we cannot talk 
about with human beings these days.  They 

ESSAY: LITERATURE
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no longer want to converse about things; 
they like to keep the chatter to just saying 
“Hi” or talking about the weather, the latest 
cricket match or a song or a film, none of 
which they care for very much. It is as if they 
are trying to talk to avoid a meaningful and 
good conversation.

You may not understand why I worry about 
conversations. Your species has survived 
millions of years without resorting to such 
things as conversations. It is the unique 
problem of our species that we use words to 
communicate with others. And these things 
called words have caused us many problems. 
Words can help conversations but words 
can also destroy conversations. These days, 
people have learned the art of destroying 
conversations through all kinds of words. 

Now the question is as to why people do not 
want to converse, and why they want to use 
words as some kind of a barricade against 
conversations. That is exactly the reason 
why I turned to you to have this talk with.  
Having a good conversation and having to 
think about something, in the way that we in 
our species are capable of thinking, is what 
the people seem to be afraid of. 

Such thinking about things seems to create a 
myriad of complications and disagreements, 
as well as problems from authorities. In your 
species, there are no authorities, you don’t 
have them. I don’t know whether anyone 
would argue that you have done worse for 
not having authorities. For us, authorities 
have become unavoidable, and there is some 
kind of a general consensus and agreement 
that authorities have done a lot of good 
things. However, this is not always the case; 
there are times and circumstances in which 
authorities can also be the most difficult 
problem that people have to deal with. 

I don’t want to bore you, so I think I’d better 
explain this to you with an illustration, so 
that you can understand this better. I am 

happy that you are nodding and that we’ve 
agreed to this conversation. Once, I wrote a 
poem, and the title of that poem was “Yet 
another incident in July 1983.”  The year 
1983 was a time in which there was a very 
big riot in my country called Sri Lanka, a 
riot in which many people from the minority 
– these people were called Tamils – were 
killed, some burned. Their houses were 
destroyed, their shops were looted and all 
other kinds of damage were done to them. 
I know that in your species you don’t have 
these things called riots. But we have these 
things called riots, and during those times it 
can be terrible for many people. Why I used 
the title “Yet another incident”  for my poem 
is that, although the incident I described was 
a terrible one, even that incident  didn’t cause 
very much shock - or any shock - to the people 
anymore. There were so many bad things 
happening, very very bad things happening, 
and therefore listening to or going through 
one more bad thing was not something that 
left a very big impression; nor would it, as 
we would call it in those days, generate “a 
humane reaction”.  

I was telling you earlier about the problem 
of having conversations with human beings 
these days and this may be one of the 
reasons. Too many things are bad, so many 
things have gone bad, as if there is some kind 
of madness in the affairs of human beings. I 
don’t know whether in your species there is a 
thing called madness. My acquaintance with 
your species is minor, although I have seen 
members of your species from the time of my 
childhood and was fascinated to watch them, 
and that acquaintance is not big enough for 
me to have an idea as to whether there is 
anything called madness in your world.  But 
in our world there are very many types of 
madness. There are a lot of individuals who 
may have, due to various reasons, lost their 
capacity to have their rational faculties – and 
when this happens we call them “mad”. But 
there is another kind of madness and that 
was what I was talking about, and that kind 
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of madness is called collective madness – 
when everybody is more or less mad. I say 
more or less mad because we all appear to 
be quite normal, and we can carry on many 
of our businesses and activities, unlike those 
people I told you of earlier who go mad and 
are unable to function normally. But, behind 
our collective façade and expressions of 
normalness, there is a far deeper problem of 
really being unable to cope up with what we 
see and what we hear.  

However, this huge disturbance we have 
within ourselves, we are quite capable of 
hiding it; smiling at each other as if everything 
is normal, we can keep all the appearances of 
sanity, but internally there is some terrible 
insanity that goes on. It is this insanity which 
prevents us from responding to a terrible 
event with compassion and anger, as we 
used to do when we were actually normal 
- a long time ago. That is the reason why I 
called my poem “yet another incident”; it is 
something we hear and something we see, 
and yet we pass it by, closing ourselves to it. 

Why do we do this? It is quite difficult to 
explain. There may be very many reasons. 
One of the reasons is that we are afraid that if 
we get too involved in trying to understand 
the kinds of terrible things we see, we may 
get into problems with the authorities. That 
is why I told you earlier that this thing with 
authorities these days carries some very 
problematic connotations. Authority is 
something we have begun to fear; authority 
is something that is hidden everywhere and 
watching us, and if the authority does not 
like the way we think or the way we talk, it 
has the power to punish us, and sometimes 
the punishment can be a terrible one. 

I mean that the punishment can sometimes 
be death. I suppose that what we have in 
common, your species and mine, is that we 
fear death. The same way that in your species 
you take so many precautions to avoid being 

harmed by predators, we also have similar 
fears among ourselves. We always try to be 
safe, to take every possible precaution to 
avoid death. Now this has gone to the extent 
of fearing the authority, as it is not only 
capable of causing death, but seems to enjoy 
it.

This impression has not come from nowhere, 
nor did it come from nothing. In fact, for your 
species as well as mine, nothing comes from 
nothing. This has come from experiences, 
from things that have happened to others 
and from things that we know could happen 
to us. Basically, we are no longer safe. I 
don’t know whether you can understand 
that among us, the human beings, we talk 
about a thing called history, and what we 
have learned in the past is that the idea of 
authority was created to protect us from 
harm; to protect us from either killing each 
other or being harmed by some external 
enemy, and that therefore the authority 
was considered something very positive, 
something very benevolent and something 
very good. But now you can see how it has 
turned in another direction completely, and 
that we now see authorities as those with 
ominous power, power to threaten us and to 
cause us death.

Now you understand why I have turned 
to you to have this conversation; because 
I think that you don’t have that problem, 
because you don’t have authorities over 
you. Of course you have the fear of death 
happening in a natural way, and that is 
something that your species, my species and 
all other species share in common. But these 
days we, the human beings, have something 
added to that through this fear of authorities; 
authorities not being our friends, not being 
our protectors, and not being those who 
are out to help us, but being somewhat our 
enemies, if they feel that what we think, 
what we see and what we do in any way, is 
not what they want. 
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You see, our authorities can now tell us what 
we can do and what we should not do. In 
your species it is only nature that informs 
you what may be harmful to do, but we have 
something more that those natural causes. 
The result of all this is that people really 
don’t want to talk to each other anymore. 
They feel that somebody may say something 
that will touch them too deeply and that 
it will lead them to say or do something 
that will ultimately put them on a collision 
course with the authorities. To get into a 
collision course with the authorities these 
days is quite easy because what we are 
allowed to do is quite limited. What we are 
not allowed to think or do is much bigger, 
vast, and therefore there is the fear that even 
an innocent conversation with a passerby, or 
between neighbors known to each other for 
a very long time, may lead to some terrible 
consequences. So I hope that I have explained 
to you how much I appreciate your kindness 
and your nodding in agreement to have this 
conversation with me.

2.

Now I want to talk with you about another 
matter on which I cannot find any human 
being interested to talk.  It is about a 
peculiarity of us human beings which I think 
your species has no experience of. That is our 
capacity, as well as some kind of willingness, 
to kill. Killing one’s own species is one aspect 
of human uniqueness. I know that in your 
species you also quarrel sometimes; I have 
seen that from my early days of youth, how 
some of you have a small quarrel, carried 
out over one branch of a tree or sometimes 
even following one another to another tree. 
However, that kind of fight is often to expel 
another from one’s territory, and it does not 
go to the extent of killing. 

There have been times when human beings 
tried to create abhorrence, a moral disgust, 
against killing so that the killing of one could 
lead to a moral outrage. But what I have 

observed in recent times is that the sense of 
moral outrage against killings seems to have 
been subdued or virtually lost. It may well be 
that people are privately against the killing of 
one person by another but, these days, they 
do not try to demonstrate that disapproval. 
There is some kind of incapacity that has 
developed among human beings to express 
disapproval even of such things as murder. 
Instead, what seems to have been developing 
is an increase in taking precautions, to try to 
avoid becoming the victim of such killings, 
a victim of some evil thing that everyone 
knows is quite widespread now. We human 
beings have become the sort of creatures 
whose success in survival seems to depend 
on the extent of precautions that we take for 
our survival. The precaution does not take 
the form, as perhaps it did at one time, of 
being armed or being prepared to defend 
oneself from the attack of another, so that 
each person intimidates the other and 
thereby prevents the other from attacking. 

Nowadays, what happens is that people 
withdraw from society as much as possible, 
so that they do not become the target of 
a killing. People find that disassociation 
from other human beings brings greater 
protection than association and cooperation. 
People fear each other so much that the idea 
of cooperation is less and less relied upon. 
Perhaps associated with this is the idea that 
distrust of others is a better attitude to have 
than trust. 

All this is quite the opposite of what we 
have been claiming about ourselves, and 
about our social arrangements, including 
our political organizations. We have claimed 
that we have come to some kind of a social 
contract to cooperate with each other. The 
idea of cooperation is at the very heart of the 
idea of humanity itself. We have claimed to 
be creatures capable of cooperating with each 
other for the benefit of everyone. However, 
instead of having that attitude and a belief 
in cooperation, which naturally leads to the 
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other virtue of trusting each other, today 
we have given significance to the idea of 
not wanting to cooperate and withdrawing 
from cooperation as much as possible, and 
keeping what some may even call a healthy 
distrust of others.  The moral implications 
of such a distrust is that we do not care - 
or we do not consider ourselves capable of 
caring - about the wellbeing of others, to the 
extent that we do not even think ourselves 
capable of preventing the killing of another. 
Instead of the idea of keeping an open mind 
so that we notice others, today’s thinking is 
that, even if we meet eye to eye with others, 
it is best to avoid eye contact and not to get 
involved with other people so that one does 
not come to any harm. The belief that others 
can harm more than help is so deep and so 
widespread that we have created a kind of 
culture of withdrawal, thinking of it as a 
culture that suits us and which will work 
well for us.  

Unlike in your species, in our species we 
used to have people called heroes. A hero 
was somebody who did something great 
on behalf of many others, something that 
many others would be afraid of doing. One 
of those heroic things we used to admire was 
the courage of some to come forward with 
the hope of reforming all of us and creating 
habits among us which will discourage 
violence, and help to create attitudes in us to 
abhor things which are bad for others, such 
as killings, rape and other forms of harm to 
others. For example, we had in the Jewish 
civilization a man called Moses who gave 
ten commandments that everybody should 
obey. The first was that ‘Thou shall not kill’.  
This shows that there were efforts to create 
some kind of collective agreement that we 
will not kill and that we will not allow others 
to kill. Killing other human beings thus 
became something that we disapproved of, 
and we expressed disapproval even by way 
of severe punishment for those who did such 
things that we collectively disapproved of.

However, what has been happening now 
is that we are losing that sense of active 
disapproval, and therefore killing for one 
purpose or another is considered a kind of 
heroic behavior by those who pursue some 
cause. It is not only among some groups that 
this has developed, but also in our forms of 
government. Now our governments don’t 
primarily consider themselves as agents who 
are supposed to strengthen the cooperation 
of people with each other and thereby 
increase trust, confidence and even love and 
compassion for each other.

Instead, the State develops its own secret 
machinery for killing. People are trained 
to be extremely efficient in killing, and to 
create that efficiency the States uses a lot of 
resources. There are things called commando 
units, Special Task Forces and very many 
other para-military groups who are given 
long periods of training to become very 
efficient killers.

Part of that efficiency is to leave no trace of 
who did such killings. Governments provide 
vehicles, communications facilities and also 
salaries and financial rewards for running 
efficient killing mechanisms. And the State, 
in order to facilitate the functioning of 
such efficient killings mechanisms, also 
discourages judicial institutions, which were 
in the past considered as the guardians of the 
civil liberties of individuals. 

Nowadays, methods have been developed to 
reduce these courts to the same situation as 
that of individuals who think that it is better 
to withdraw from the society than to engage 
with it. Through many methods, courts are 
prevented from engaging in order to prevent 
and punish killings and other forms of harm 
that people do to each other. Judges who 
are capable of being silent are rewarded. 
Sometimes the Judges themselves preach 
a new message, about the wisdom in not 
interfering while the Government maintains 
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killing squads. So what I am trying to talk 
about with you is something that human 
beings do not want to talk about amongst 
themselves these days. We have begun to 
approve of killings as quite an essential 
part of keeping our civilization. That idea of 
civilization is also no longer one of people 
cooperating with each other in order to pursue 
the common good of everyone, but rather of 
individuals and groups withdrawing from 
the rest of the society and pursuing their 
interest while taking precautions against 
being harmed by others. 

3.

Today, I would like to discuss a few more 
matters with you, matters that we cannot 
any longer discuss amongst human beings. 
As you may know, we human beings claim 
that we are a superior species to yours, as 
well as to many other species; in fact, to all 
other species. The reason we give is that 
we have a superior intelligence. This claim 
of superior intelligence is taken for granted 
as an absolutely right assertion. However, I 
want to illustrate to you why this is not such 
an easily acceptable proposition. 

The same capacity for intelligence is often 
used to develop notions which are absolutely 
silly, and we have throughout our history 
acted on many things in very many silly 
ways. We have acted with so much silliness 
that we have been damaging our own species 
as a whole and, of course, in many instances, 
many specific individuals from our species 
have been brought to destruction due to our 
own silliness.

We have also shown the capacity to turn even 
the better achievements of our intelligence to 
silly uses. The method we have often resorted 
to is to make a pretext of using a good idea 
and then developing many silly ideas out 
of it, and then, for all practical purposes, 
acting on the basis of the silly ideas, virtually 
ignoring their better origins.

Since I am talking about something that you 
may find confounding, I can try to illustrate 
it with a few examples. Let me begin with an 
example close to home, from Asia itself.  

We know that India developed an early 
civilization, known as the Harappan 
civilization. Historians have more or less 
agreed that this existed from around 2500 
B.C. to about 1700 B.C. Following this 
period, there emerged another civilization, 
usually called the Vedic civilization. Many 
written texts were developed there and those 
writings gave rise to various stories, poems, 
hymns, and the like. That was the great 
aspect of that civilization, developing our 
use of our faculties of intelligence. 

But what did we do with it? Very soon we 
used these great achievements to create 
extraordinarily silly and damaging ideas, 
one of which was the caste system of 
India, which has done so much damage to 
everybody living in India - particularly to 
those who became the dominated people, 
the people who were brought to submission. 
Those people were called the low caste, and 
later that developed into outcastes, also 
called Untouchables.  

Later periods, nearing the 20th century, 
brought movements and struggles by these 
people, and now these people call themselves 
Dalits – people who are fighting against 
oppression. 

This terrible oppression was brought 
about by subverting some of the very great 
achievements of our culture. The damage 
this has done, not only to India but also to 
the entire subcontinent, is so enormous that 
the eradication of such destruction remains 
one of the most difficult tasks faced by India, 
as well as other South Asian countries. The 
extent of everybody’s misery – especially of 
those who are categorized as being at the 
bottom of the society - is difficult to describe. 
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So our species has this capacity to create our 
own miseries. I do not think your species 
has this capacity. Of course your species 
has throughout millions of years often been 
subjected to problems created from outside. 
Problems created by bad weather and other 
ecological circumstances, which may destroy 
fauna and flora, naturally have created lots of 
problems for your species as well as to many 
other species. The great floods that the world 
has witnessed would have also brought 
much destruction to your species. But these 
are not creations of your species; they have 
been caused due to external factors.

In contrast to that, we constantly create 
our own misery. We even take for granted 
that creating such misery for ourselves is 
somewhat normal and unavoidable. Now 
this really puts to the test our claim that we 
are a superior species whose superiority lies 
in our intelligence.

To take an example from afar, let’s go into 
another great and early civilization: ancient 
Greece. There we find the great thinkers of 
that time, a vast number of them. Among 
them, the names of Socrates, Plato and 
Aristotle are so often mentioned, and their 
names are known to the whole world. Their 
use of intelligence in those early times was 
a great achievement. However, in later 
times, people used the works of these great 
thinkers to create enormously silly and 
extremely repressive systems of ideas, and 
then developed institutions around these 
systems. One example is that of St Thomas 
Aquinas, also known as an enormously 
intelligent person, who constructed 
theological concepts by use of methodologies 
that Aristotle used, and then constructed 
an extreme machinery of repression, which 
lasted for very many centuries. The church 
took these ideas and even called for a world 
conference, known as the Council of Trent, 
where these works of Thomas Aquinas were 
accepted as absolute truth, and made it an 
obligation for all believers to adhere to these 

ideas. The consequences were enormous, 
and it was centuries later that these ideas 
were challenged by people who used 
methods of observation and experimentation 
to come to different conclusions. However, 
the defense of those silly constructions was 
done with ruthless violence, and the triumph 
of the ideas of science had to wait for many 
centuries. Throughout the world we have 
done similar things by creating beliefs and 
using our intelligence for no other purpose 
than to repress a large section of humanity 
into submission.  

Nearer our times, we have seen that even 
those achievements which were brought 
through the use of scientific methods were 
used more for destructive purposes than 
creative purposes that would have brought 
many benefits to mankind. Of course, various 
achievements in the medical sciences are on 
the positive side of such use of intelligence. 
However, by utilizing the best of scientific 
achievement to create atomic bombs and 
other nuclear devices, we have created for 
ourselves the possibility of annihilation, not 
only of our species but of yours and of all the 
other species on earth. If I were to list known 
instances of our self-destruction, it would be 
a long list, contributed to from every part of 
the world and every area of activity. 

So this claim that we are a superior species 
is not backed by adequate evidence, but is in 
fact contradicted by evidence. The vast body 
of already known facts, commonly known 
facts from around the world, shows that we 
are a species that ruthlessly does damage to 
ourselves.

I will not go into the problems created for 
our ecology, which is one of the matters that 
the whole world is discussing at the moment 
because of the realization that we are in 
great danger even of annihilation due to the 
carelessness with which we have damaged 
our own environment and our living ethos. 
If you were to go into other matters, one of 
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the most terrible things our 
human intelligence was used 
to do was to subjugate the 
females of our species. Now 
that is an accusation which 
cannot be made against your 
species or any other known 
species. In all parts of the 
world we use various ideas 
and cultural achievements, 
not to bring benefit to 
everyone, but to bring the 
women folk in particular into 
submission. History from 
around the world shows us 
the extent to which we have 
been silly in the way we have 
dealt with the females of our 
own species. And it is not a 
completely ancient problem. This problem 
still exists and, despite of our intelligence, 
there are hardly any adequate attempts 
made to deal with this issue and bring to it 
a solution.

That is another aspect of our silliness. We 
know that if we use our intelligence creatively 
we can bring benefits to all. However, we 
have created all kinds of theories and all 
kinds of ideologies in order to justify why we 
should not bring benefits to everyone.

If we look into social theories in the field of 
economics, as well as in other social sciences, 
we find large bodies of work justifying the 
denial of the benefits of our achievements to 
everyone. 

However, not many will agree to contest 
these claims about our superior intelligence 
by actually looking into the way we have 
used our minds. 

4.

You’ll never know how grateful I am for you 
listening to me. The reason for such great 

gratitude is the very reason 
that I have been telling you 
over and over again; that is, 
I am talking to you because 
among the human beings 
there is no one willing to 
hear the things I am thinking 
about, that I am now talking 
about.

I told you that in our 
species we use words to 
communicate. The problem 
today is that these words 
no longer carry common 
meanings. This simply 
means that what I say 
does not make any sense 
to anyone who is listening 

to me. When I hear words from others it is 
almost impossible for me to make sense out 
of what they say, no matter how much time 
I may be willing to spend pondering over 
what they said. 

That is not merely regarding communication 
between one person and another as fellow 
beings, but also to communications between 
the Government and the people, the people 
and the Government. Therefore people don’t 
even want to be bothered about whether 
there is any sense in what the government 
says; nor does the government worry about 
whether there is anything sensible in what 
the people want to or do say. 

Let me try to show this to you by way of an 
illustration or two. There was a man called 
Gerald Perera, who was a young man of 
about 40 years. He was arrested one day by a 
group of policemen and brought to a police 
station. Without saying a word, they hung 
him up on a beam and started beating him 
with iron and wooden rods. This affected 
him so much that he suffered renal failure 
and, at the end of it all, the policemen said 
that he was not the man that they were after. 

"The whole state, the 
whole edifice of the 

rational state, is built on 
the basis of the belief that 
the relationship between 
the government and the 

people who are ruled by it 
is one which has meaning, 

and that rational 
communication between 

the two is possible.
- Basil Fernando “
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Gerald was in hospital suffering and in a 
coma for almost 2-3 weeks before he slowly 
recovered. Brought to a state of enormous 
confusion by being assaulted like this for no 
reason by agents of the state, he thought that 
he had a right to seek justice.  For seeking 
justice, he was shot dead by the very same 
agents of the state who had in the earlier 
instance assaulted him - for nothing, for 
no reason. Devastated by this, his widow 
thought that she should find some justice, 
and that she owed an obligation to her 
husband to seek justice. 

This happened some 10 years ago, and the 
cases are still ongoing. The policemen still 
believe that one day the courts will declare 
them innocent, though they themselves 
know very well what they have done. The 
widow can’t see how any verdict that the 
court may give is of any use now. But the 
cases go on, with judges - including some 
from the Supreme Court - responsible for 
adjudicating this matter, and I suppose it 
will go on for some more time.

The onlookers are shocked and surprised by 
everything. First of all, by the terrible torture 
that a completely innocent man has suffered 
at the hands of the agents of the state - the 
law they know is that, even if he was a guilty 
person, even if he had done a crime, the 
police as the agents of the state did not have 
a right to torture him. It is not at all under 
any circumstances permissible for these 
agents of the state, who act under the name 
of the law, to assault a person and to cause 
him renal failure, and of course they have no 
right to later shoot and kill him.  

Except for being shocked by all the details 
of what happened to Gerald and what is 
happening under the guise of law, there is 
no sense that they can make out of it, nor do 
they try to make sense out of it anymore.

This is just one example from one country, 
and virtually thousands of known examples 
could be cited from the same and many other 
countries about situations that are more or 
less similar. Some situations are even worse 
and some may not be as bad, but still quite 
gruesome enough. 

A question that comes up is, is it really 
necessary for people to make sense out of 
the things they see and witness as things 
happening around them? Is it possible for 
man or woman to make sense out of these 
things? Is there any duty, either to themselves 
or to the rest of the society, to make an 
attempt to make sense out of these things? 
If there is such a wish or a duty, what would 
that itself mean when the ultimate outcome 
of making any such attempt is going to be 
futile?

The use of words has come to mean this 
today. In the past, people have in many 
ways made some sense out of what happens 
to them as well as others, and also about the 
things in nature, and used their faculties of 
reason to express these things by way of 
words so that others could also make some 
sense out of these things.

The whole state, the whole edifice of the 
rational state, is built on the basis of the 
belief that the relationship between the 
government and the people who are ruled by 
it is one which has meaning, and that rational 
communication between the two is possible.

But today we have reached the state of the 
Tower of Babel. Senselessness is the order 
of the day – the normal order of things. Yet, 
we all yearn to be able to make sense out 
of things and to return to a rational order, 
despite the awareness that this may not be 
possible and that our attempts may just be 
futile.
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COLUMN:  COMMENTS BUT NO COMMENTS

The Braves are on Trial
The former ‘servants’ of the military will shout at Musharraf,

 “Stand like a soldier and show respect for the judiciary!”

The people of Pakistan are 
always being reminded that 
their armed forces, particularly 
the Pakistani Army, are 
amongst the bravest forces in 
the world. Children are taught 
this from their early education 
onwards and they learn to 
believe in this notion.

The ruling elite and the 
military establishment do not 
place achievements in science, 
sociology and education in the 
same high classification as they 
do the actions of the heroes in 
uniform. All the textbooks are 
filled with stories and photos of dead military 
men, who are depicted as martyrs for their 
country; men who died bringing peace and 
freedom to their land. Even former military 
dictators are depicted as heroes. Besides 
this, the textbooks also say that the heroes 
of Pakistan include those Muslim rulers 
who invaded other countries, including 
India, to create their kingdoms; invasions 
during which hundreds of thousands of local 
people were used as cannon fodder for the 
perpetuation of their rule.

The crimes committed against the nation 
and the country for the promotion of 
military dictatorships and unilateral forms of 
government have been given a sacred status. 
It is still prohibited for the media to discuss 
matters relating to the inner workings of 
the military, including its corruption and 
ruthless domination over the constitutional 

institutions. No one is allowed 
to discuss these matters as it is 
deemed to be an insult that will 
be seen and used by India.

When a case of high treason 
was initiated against the former 
military dictator General 
Musharraf, the army felt that it 
would be humiliating for such a 
strong institution to see the trial 
of its former boss. However, the 
real reason for its resistance is 
that the army hierarchy knows 
full well that if the trial proceeds 
without a prior ‘deal’ with the 
government, collaborators and 

abettors of Musharraf will be implicated, and 
that in turn means that many of the generals 
who were his partners since the coup d’etat 
of 1999 will be tried. 

The army fears that for the first time in 
the history of the country it will find itself 
vulnerable before the civil institutions. Prime 
Minister Nawaz Sharif, whose government 
was overthrown by Musharraf and the 
military generals, is being very clever. He 
has long since wanted to take revenge for 
the military action against his government 
in 1999, but the problem has always been 
that the military will retaliate and the 
judiciary will not allow the trial of its former 
Chief Justice, Iftekhar Choudhry, and other 
judges who gave constitutional powers to 
the military rulers—a criminal role for the 
“independent judiciary”. 
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However, like himself, Sharif knows that 
Choudhry and his fellow judges in the 
present judiciary want to take revenge on 
Musharraf for declaring an emergency on 
November 3, 2007. When it was imposed, 
the constitution was kept in abeyance and 
judges were arrested. 

In July 2013, the Chief Justice ordered a case 
of high treason to be held against Musharraf. 
Article 6 (3) of the Constitution says that 
parliament shall by law provide for the 
punishment of persons found guilty of high 
treason. However, a private petition, with the 
consent of government, was moved to order 
the formation of the tribunal. In November 
2013, in contravention to the Constitution, 
Chief Justice Chouhdry ordered the 
government to try Musharraf and form a 
special tribunal.  

This was a favourable judgment for the 
prime minister. He could claim that he was 
not being vindictive, just obeying orders 
from the highest judicial body of the country. 
He took shelter behind the notion that he 
believes in an independent judiciary. It 
was while this was going on that the Saudi 
Arabian foreign minister arrived to remind 
Nawaz Sharif that when he was sentenced 
during the reign of the Musharraf military 
government, Saudi Arabia mediated and 
made a deal for his asylum in Saudi Arabia. 
The Saudi’s wanted Musharraf released into 
their keeping. 

The “braveness” of the former General was 
exposed when he was ordered by the trial 
court to appear. As the trial started, explosives 
were found along the route Musharraf was 
to take. The nature of the explosives was 
such that they were incomplete or were in 
dismantled form. The discovery of such 
explosives provided him with a good excuse 
for not attending court until and unless 
satisfactory security was provided. So on 
the dates of every hearing explosives were 
reported to have been found on the way.

A story about the braveness of the General, 
who used to openly display a pistol during 
his term in office, started on January 2, 
when, as usual, some dismantled explosives 
were found on the route to court. The 
court, not believing the story, ordered him 
to be produced with high profile security; 
otherwise the court would make an order 
for his arrest. This was immediately 
communicated, and the lawyers of the 
accused told the court that Musharraf was on 
the way. A large convoy of 35 armed, bullet 
and bomb proof vehicles was arranged 
under the auspices of the army, accompanied 
by rangers and police, in order to provide 
him with security. Suddenly, Musharraf’s 
car changed course and turned towards the 
army hospital, on the pretext that he had 
suffered a heart attack. The hospital quickly 
attended to the VVIP patient and vacated the 
whole hospital of visitors; an emergency was 
imposed. 

The ‘brave’ officer, never shy to boast of his 
power, preferred to lie down on a stretcher 
rather than face his accusers. The incumbent 
Chief of Army Staff visited Musharraf in 
hospital in an act of solidarity with his former 
boss, sending a clear message to the civilians 
that the army was standing with him.

During the eight day medical examination 
no evidence of any serious disease or illness 
was found in the 70-year-old former general. 
His kidneys and liver were found to be 
in perfect condition without any sign of 
high cholesterol or blood sugar. His blood 
pressure was 120/80, similar to that of an 
18-year-old, after the so-called heart attack. 
The special court, after seeing the medical 
report, found that there are no serious life 
threatening ailments that might prevent him 
from being produced. 

However, the court has allowed long delays 
between hearings after he was admitted 
to military hospital, despite repeatedly 
saying that it would continue hearings on 
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a daily basis. It is believed that something 
mysterious happened during Musharraf’s 
stay in the army hospital.

The political circles and a large section of 
the media are certain that a deal between 
the government, the judiciary and the 
military was struck. It is claimed that the 
army has shown its displeasure with the trial 
process, which, according to the army will 
go against ‘some arrangements’ made with 
the government before the start of the trial. 
Almost all the commentators and political 
pundits are of the opinion that in the latest 
deal with the army it has been decided 
that the former iron man will produce 
himself before the court and submit his bail 
application on health grounds. Furthermore, 
if the trial goes against him and he is 
sentenced, then the President of Pakistan will 
use his constitutional discretionary power of 
pardon in his favour. The former military 
General will enjoy the same agreement that 
he had with Prime Minister Sharif, when 
the General allowed Sharif to settle down in 
Saudi Arabia.

Instead of talking about the 
braveness of military generals, I 
have written a great deal on the 
nature of the case, the role of the 
judiciary and the prime minister. 
One can take these sentences as 
the background information of 
the story.

I must apologise, as a little 
more important background 
information has to be mentioned. 
In the month of November, 
the government announced 
that it would put the 70-year-
old military general on trial on 
charges of high treason. A Special 
Tribunal asked Musharraf to 
appear on December 24, 2013.

As mentioned above, General 
Musharraf was fond of showing his fist in 
order to prove that he is a brave man and 
does not fear anybody. His famous quotation 
was main kissi say derta warta nahin (I’m not 
afraid of anybody - come what may). This 
famous line was also repeated by Musharraf 
just two days before he admitted himself to 
hospital, when he was addressing 150 retired 
army officers. He was always reminding the 
people of the country that he was a former 
commando. And at the same time he asked 
the high-ranking officers to pursue the 
military high brass to rescue him from such 
a trial. He also gave television interviews in 
which he said that he was still above the law, 
and repeated his quotation. 

Musharraf is still very scared of his trial 
and he is right to assume that the judiciary 
is now unpredictable; it no longer dances to 
the tune of the army. He is concerned that he 
could be indicted on the charges of treason 
and that he could be punished. If so, he will 
go through the legal process of appeal and 
further appeal, to the higher judiciary and 
then the President of Pakistan. He would not 
stay longer in hospital, but would be shifted 
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to his luxurious farm house, where he will 
remain under house arrest. Since his arrest 
in April 2013, he has not served a single day 
in prison. His close friends and some of his 
lawyers, in private discussion, were told 
that, if he gets sentenced by the court, he does 
not want to remain in jail for a single night. 
His message was communicated to the top 
brass of the army and it is believed that this 
was also communicated to the government 
through some foreign friends.

This is a story of a General who posed as 
a brave man and the Commando of the 
Pakistan army. He referred to himself as the 
“tiger of East Pakistan”. However, this is 
not the first story of our “brave” Generals. 
There was one, Major General A.A.K. Niazi, 
the commandant of the former East Pakistan, 
now Bangladesh. He conducted military 
operations in 1971 and said that he would 
not surrender to Indian aggression and 
that Indian forces can only take over East 
Pakistan over his dead body. But after 17 
days of war with India he surrendered before 
the Indian General, gave them his pistol, and 
with a smiling face signed the agreement 
surrendering Dhaka. 

The Pakistani army officers requested the 
Indian generals to arrest them because they 
did not want to face the anger and vengeance 
of the Bangladeshi people who were, just 
25 hours before, citizens of Pakistan. After 
Niazi’s release from India, he put the blame 
for his surrender on politicians and the high 
command of the army. 

With the start of Musharraf’s trial, the 
retired ‘braves’ have suddenly became the 
spokespersons of Pakistan’s army, and they 
are trying to rescue Musharraf. Obviously 
they are afraid that, if the trial comes to a 
conclusion, no one from the army hierarchy 
will be spared and that the crimes done 
during the different military dictatorships 
will also become part of the public debate.  

The question is that, if all the Generals who 
were associated with Musharraf during his 
dictatorial rule were not named in the treason 
case, then why are they trying to rescue him? 
The simple reply is that the former leader of 
the generals has to present himself before 
his ‘servants’, as there is a chance that the 
servants might punish their old master.

This then is the state of the country. The 
judiciary has always played into the hands 
of the military rulers as junior partners in 
sanctioning martial law regimes. During 
these regimes no judicial officer could be 
appointed without the approval of the 
military, and today, despite their fight for 
independence and the reinstatement of Chief 
Justice Iftekhar Chouhdry, they are no better 
off. The final decision on the appointment 
of any judge or judicial officer at any level 
always came from the Corp Commander. 
This Commander’s decision was based on 
a committee that includes members from 
notorious intelligence agencies, such as the 
ISI and MI. 

There are many judicial officers, including the 
hero of the so-called independent judiciary, 
Iftekhar Chouhdry, who approached the ISI to 
nominate them for the higher judiciary. 

Now the scenario has changed; the generals 
have to be produced before their former 
servants and be treated as less than equal. 
There will be a dramatic scene very soon, 
where the Clerk of the Court will announce 
that Musharraf and others should present 
themselves before the Honourable Judges. 
When that happens, the former master will 
kneel down before his former servants and 
say, “Yes Milord”. 

Then the former ‘servants’ will shout out, 
“Stand like a soldier and show respect for 
the judiciary!”
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COLUMN:  GERMINAL

SRI LANKA
Into the Inferno of 

Blood-and-Faith Politics?
In Sri Lanka, hardly a 
month goes by without 
a church, a mosque or a 
kovil, being attacked by 
organised mobs, often led by 
hardline Buddhist monks1. 
The total impunity enjoyed 
by the attackers indicates 
that those who incite/
perpetrate violence against 
religious minorities enjoy 
the protection and patronage 
of the country’s real power-
wielders - President Mahinda 
Rajapaksa and his brothers.  

When one of the most virulent 
Sinhala-Buddhist extremist 
organisations, the Bodu 
Bala Sena2 (BBS), inaugurated its ‘Buddhist 
Leadership Academy’ in March 2013, the 

1 Sinhalese form an absolute majority of the Lankan 
populace; most Sinhalese are Buddhists and almost 
all Buddhists are Sinhalese. Hardline Sinhala-
Buddhist supremacists believe that they are the 
true owners of the island and that other ethnic and 
religious groups are mere ‘guests’ in it, without 
inalienable rights.

2 Buddhist Power Force.

Chief Guest was Sri Lanka’s 
extremely powerful Defence 
Secretary and Presidential 
Sibling, Gotabhaya 
Rajapaksa. Mr. Rajapaksa 
used the occasion to deliver 
a ringing endorsement of 
the BBS, which was engaged 
in an extremely toxic anti-
Islamic campaign even at that 
moment. “These Buddhist 
clergy who are engaged 
in a nationally important 
task should not be feared 
or doubted by anyone”3, he 
enthused.

During his September 2013 
with Al Jazeera, President 

Mahinda Rajapaksa, instead of condemning 
the attacks on religious minorities, sought 
to justify them. He admitted that attacks 
did happen but claimed that these were just 
retributions, provoked by crimes such as 
child rape: “There were attacks….. What 
was in the background? Why were they 

3 Sri Lanka Mirror – 10.3.2013 



TORTURE: ASIAN AND GLOBAL PERSPECTIVES | DECEMBER 2013 VOLUME 02  NUMBER 5 & 6

71

attacked? Now see a girl was raped. Seven 
years old girl was raped. Then naturally 
they will go and attack them whether they 
belong to any community or any religion. 
The people when they heard about it they 
were so upset, relations everybody. There 
were incidents like that. All incidents have 
some background to that”4. 

In Sri Lanka, child rape/abuse is a mounting 
problem. But up to now there has been no 
reported incident of a child belonging to the 
majority community being raped by a member 
of a minority community. The Presidential 
statement, made to an international news 
channel, is thus an outright lie. Even more 
worryingly, President Rajapaksa’s stance 
indicates that in his worldview an entire 
community can be held responsible for the 
crime of one of its members. According to 
this logic, the alleged crime of a Tamil is a 
Tamil- crime, the alleged crime of a Muslim 
a Muslim-crime and the alleged crime of a 
Christian a Christian-crime. When a Tamil/
Muslim/Christian allegedly violates the 
law, his/her community becomes guilty 
by extension. And the Sinhala-Buddhist 
extremist mobs, in the self-appointed role of 
Nemesis, have the right to administer instant 
punishment to these alien ‘transgressors’.

In 1983, the Liberation Tigers of Tamil 
Eelam (LTTE) attacked an army patrol and 
killed several soldiers. In response, Sinhala 
mobs unleashed an anti-Tamil pogrom. The 
Black July happened because all Tamils, 
including children, were held responsible 
for the LTTE’s attack on the Lankan military. 
The President’s endorsement of a similar 
worldview indicates that a religious conflict 
may be Sri Lanka’s future. 

4 www.youtube.com/watch?v=WKPXiaoubj0 

Religious Politics in the Service of Familial 
Rule

The collapse of really existing socialism 
(and the advent of the age of post-socialist 
capitalism) was accompanied by the rise 
of blood-and-faith politics. This brand of 
religious politics has redefined democracy 
as government of, by and for the ‘chosen 
people’, chosen on the basis of a primordial 
identity - ethnicity and religion. The ideal of 
the adherents of this ‘politics of salvation’ 
is a land which is pure – i.e. a land which is 
the exclusive preserve of their own ethno-
religious community. 

In Post-war Sri Lanka, the Ruling Rajapaksa 
Family has embraced this violently intolerant 
religious-racism as the most effective method 
of advancing their dynastic project. Given the 
conspicuous absence of the much awaited 
socio-economic peace dividend, the Lankan 
rulers cannot maintain their hegemony over 
the country’s Sinhala-Buddhist majority 
without diverting public attention away 
from rice-and-curry issues. The consequent 
fetid search for suitable enemies has 
empowered Virathu-type Sinhala-Buddhist 
extremist elements to an unprecedented 
degree. Their verbal and physical attacks on 
all religious minorities have created a fear 
psychosis in the country. Buddhists, Hindus, 
Christians and Muslims look at each other 
with suspicion and fear. 

Sri Lanka, though politico-geographically 
united, is more divided than ever, 
ideologically and psychologically.
 
Peace, if it is not to be a mere interregnum 
before the next calamity, must be just. Post-
war, Sri Lanka is characterised and afflicted 
by a chronic absence of jus post bellum. To the 
injustices and excesses which are the norm 
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in the war-torn North are added the 
injustices and excesses caused by the new 
brand of blood-and-faith politics. The 
whole is made even more combustible 
by the presence of a numerically intact 
largely Sinhala-Buddhist military. 

Sri Lanka’s power wielders are the 
dog and Sinhala-Buddhist extremists 
their tail – still. But if the Rajapaksas 
continue to dabble in blood-and-faith 
politics, in furtherance of their familial 
and dynastic interests, this balance of 
power might change, creating a classic 
‘wag the dog’ situation. And as majority 
extremism gains ground, it will ignite 
a reactive and equally (or more) toxic 
minority extremism. In Sri Lanka, that 
old familiar story might become the 
future.
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On December 4, 2013, the 
New York Times reported 
the death of General Paul 
Aussaresses, one of the top 
military men in Algeria 
during the years of the 
Algerian national liberation 
struggle.  Aussaresses was an 
unabashed colonialist whose 
politics were quite rightist in 
nature.  One of his primary 
roles in the French war in 
Algeria was to interrogate 
anticolonial fighters.  Of 
course, this involved torture.  
Unlike many torturers before 
and since Aussaresses’ time 
in Algeria, the general never 
seemed ashamed of the torture he ordered.  
In fact, he spoke about it in interviews and 
eventually wrote a book in 2001 wherein he 
described some of the torture that took place.  
The book, titled Special Services: Algeria 1955-
57,  detailed torture techniques and instances.  
Furthermore, it made clear that the torture 
was standard policy.

Naturally, the French 
establishment expressed 
shock and something 
approaching revulsion when 
the revelations of torture 
were admitted.  After all, 
many years had been spent 
denying that torture did 
occur and that, if it did, it was 
the work of rogue military 
members.  Aussaresses’ 
book and interviews made 
it clear that these denials 
were nothing but lies.  It also 
became clear that the policy 
of torture was not limited to 
any particular wing of the 
French government.  Indeed, 

the Socialist Francois Mitterand, who was 
Justice Minister during the war against 
the Algerians, was fully informed of the 
practice.  It seems reasonable to assume that 
his knowledge was shared by most other 
ministries, parliamentarians and military 
officials.

Complicity is Complicity
No Matter what You Say

COLUMN:  ARROW ON THE DOORPOST
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The reports of the general’s death fail to 
mention the publication of two books in 
France during the period covered by the 
general’s book.  Those books, titled The 
Gangrene and The Question, were written by 
individuals tortured by the general’s men.  
The first is an account of seven Algerian 
intellectuals who were tortured by French 
special police in Paris for their support of 
the Algerian struggle for independence.  The 
latter is an account by a French journalist 
who was also tortured in Algeria because he 
too supported the struggle of the Algerians.  
When these books were published, they 
created a storm of disbelief and protest in 
France.  After selling 30,000 copies in two 
days, The Gangrene was banned - although 
bootleg copies were available. French 
President DeGaulle ordered all available 
copies of the book to be confiscated and 
the plates destroyed.  The Question was also 
censored after selling 60,000 copies in less 
than two weeks. 

The Question was written by journalist 
Henri Alleg and describes in fairly vivid 
detail the methods used by the French 
torturers in Algeria.  Alleg was a Frenchmen 
who supported the Algerian struggle for 
independence without reservations.  His 
newspaper, the Alger républicain, provided 
its readers with an anticolonial perspective 
in its coverage of the independence 
struggle and editorialized in favor of the 
anticolonial fighters.  Within a year of Alleg 
being made head of the journal, it was shut 
down by French colonial authorities.  He 
continued to write articles and work with 
the independence struggle.  He was arrested 
in June 1957 after months underground.  The 
crude electrical shocks, the waterboarding, 
the beatings and sleep deprivation; all are 
graphically described, along with other 
physical and psychological abuses utilized 

in the name of the French nation. Jean Paul 
Sartre wrote an essay about the book’s 
content that became the preface to the US 
edition.  In that essay, titled “La Victorie”, 
Sartre asks some important questions.  How 
can a people become the executioner as easily 
as it was once a victim?  Does patriotism have 
to “precipitate us into dishonor?”  Could I be 
intimidated to betray my friends in fear of 
being tortured?  Could I become a torturer 
myself?

Sartre does not pretend to have the answers.  
It is by asking the questions that a writer 
can best create a necessary conversation and 
maybe even a transition to a better world.  
However, his admonition that “Torture is 
neither civilian or military: nor is it specifically 
French; it is a plague infecting our whole 
era” is the sentence that should concern us 
most fifty-five years after those words were 
composed.  Torture has not disappeared.  It is 
not reviled by the people of the great nations 
even as much as it was in France in 1958.  
Indeed, an argument can be justifiably made 
that torture is not only excused but welcomed 
among many quarters.  The occupation of 
and war in Iraq, the continued existence of 
Washington’s prison at Guantanamo Bay 
and  the international rendition program 
incorporating military, corporate and 
intelligence  entities have all exposed the 
continued use of torture by Washington.  The 
fact that nobody higher in rank than a non-
commissioned officer has been convicted of 
this torture is even greater testimony to the 
general acceptance of torture and detainee 
abuse.  One can easily argue that by refusing 
to consider punishing those in the military 
and intelligence establishment that ordered 
the torture, the political establishment 
desires torture to be an acknowledged part 
of US foreign policy.
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While it would be naive to pretend that no 
torture took place during Washington’s war 
in Vietnam or among its clients dictatorships 
in Latin America, Indonesia and elsewhere, 
there exists a qualitative difference between 
the public (and the public’s) reaction to 
revelations about the torture that took place 
in those endeavors.  That difference was that 
a fair amount of the public was repulsed by 
the torture.  This caused most politicians to 
express a similar dismay, with the result often 
being an end to the abuse.  In the wake of the 
revelations regarding torture and detainee 
abuse in US prisons in Iraq and Afghanistan 
(not to mention elsewhere around the world), 
the primary response by the rulers and the 
media was one that attempted to redefine 
those acts as something other than torture.  
By doing so, Washington and London hoped 
to legitimize the actions of their torturers.  As 
noted before, given the lack of prosecution 
by the legal systems in either country, it 
would appear that they have succeeded. 
 

A H R C
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This would not be possible without the 
acceptance by the public of such methods.  
Even if that acceptance is merely silence, 
it is considered by the torturers and those 
that hire them to be support.  Such support 
translates into one thing, and one thing only: 
complicity.  By not speaking out against the 
torture and abuse, by accepting the existence 
of Guantanamo Bay and Bagram prison (not 
to mention those we have not named), and 
by pretending that the rendition program 
somehow keeps our hands clean, we are 
complicit.  In some future time, either we or 
our children will be forced to answer for our 
silence.  And for our complicity.  

Ron Jacobs is the author of the just released 
novel All the Sinners, Saints. He is also the 
author of  The Way the Wind Blew: a History 
of the Weather Underground and Short Order 
Frame Up and The Co-Conspirator’s Tale.  His 
third novel All the Sinners Saints is a companion 
to the previous two and is due out in April 2013.  
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By August 2011, it became 
clear that the effort had 
proven to be a disingenuous 
one.  Limits were placed on 
the disclosure of documents, 
as well as the questioning 
process of the intelligence 
community.  In January 
2012, the UK government 
announced that the inquiry 
would be shelved.  The 
subsequent report, made 
public on December 19, was 
a Jekyll and Hyde creature, a 
picture of bureaucracy gone 
wrong.   

Peter Gibson, a retired senior 
judge, was the chief author of the report, 
though he undertook the task much like an 
amputee undertakes the task of walking – 
with severe difficulty.  The Gibson report 
effectively considered why the original 
inquiry was incomplete to begin with.  When 
it was submitted in June 2012, it became 
clear that a full account of Britain’s role 
behind the torture system that sprung up in 
the last decade was not forthcoming. Gibson 
scoured 20,000 documents and found 27 
issues requiring further attention, notably 

COLUMN: THE  CORRECTIONIST

They are meant to be a cut 
above the rest, or so the 
British intelligence services 
tell us – when they can.  
They do not partake in that 
dirty practice of torture, nor 
do they facilitate the means 
by which torture can take 
place.  The inquiry initiated 
by Prime Minister David 
Cameron to investigate the 
role of Britain’s agents in the 
grossly misnamed ‘war on 
terror’ was plagued from the 
start. 

The Prime Minister 
was aware about the 
implications of having Britain’s security 
forces shouldering unanswered allegations 
about the mistreatment of detainees. The 
longer it went on, “the bigger the stain on 
our reputation as a country that believes in 
freedom and fairness and human rights.”1 

1 David Cameron, Statement on Detainees given in 
House of Commons, Jul 6, 2013, https://www.
gov.uk/government/speeches/statement-on-
detainees
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those touching on torture, rendition and 
mistreatment (Reuters, Dec 19).

The report found instances where British 
spies were well aware of instances of abusing 
detainees, including using the standard 
formulae of sleep deprivation and physical 
assault.  The point here was that they were 
given orders not to intervene. “Officers were 
advised that, faced with apparent breaches 
of Geneva Convention standards, there was 
no obligation to intervene.”

What the report did, in an almost darkly 
comical way, was highlight those 27 
problematic grounds only to claim 
incompetence in answering them.  Leaving it 
in the hands of the Intelligence and Security 
Community was bound to be problematic to 
begin with.  In the words of Benjamin Ward, 
deputy director of the Europe and Central 
Asia division at Human Rights Watch, 
the committee “lacks the independence, 
transparency, and credibility to investigate 
these extremely serious issues” (Human 
Rights Watch, Dec 21).

According to Ward, “The serious questions 
raised by the Gibson report and the wider 
evidence of UK complicity in overseas torture 
can only be resolved by an independent 
judicial inquiry.”

This criticism is also to be found within 
the British Parliament itself.  According to 
Parliament’s Joint Committee on Human 
Rights (JCHR), the Intelligence and Security 
Committee has form.  Its 2007 report on 
renditions proved dazzlingly short on 
awareness, finding “no evidence that the UK 
agencies were complicit in any ‘extraordinary 
rendition’ operations.”  Her Majesty’s secret 
service had, it claimed, behaved impeccably.  
In contrast, the JCHR claimed that allegations 

of British complicity in torture “should be a 
wake-up call to ministers that the current 
arrangements [of the Intelligence and 
Security Committee] are not satisfactory.”

The language of the Gibson report is 
interesting in so far as it ventures any 
argument at all.  “Documents indicate 
that in some cases UK intelligence officers 
were aware of inappropriate interrogation 
techniques.”  There were also instances 
where the “government or its agencies may 
have become inappropriately involved in 
some cases of rendition.”

As early as 2009, Human Rights Watch 
documented evidence that UK authorities 
had been complicit in acts of torture and 
acts of rendition for torture.  The same 
organisation noted in September 2011 
that UK security services were behind the 
rendition of Sami al-Saadi and Abdul Hakim 
Belhaj to Muammar Gaddafi’s Libya.  A 
criminal investigation is underway in both 
cases.

What has been the justification for such 
conduct by the British?  One is the not so 
subtle suggestion that being modern Greeks 
to the modern Romans has given the British 
reputation, if we can assume it ever existed, 
a battering.  The Blair-Bush association 
was mocked for being evangelical and 
miscalculated, a failed attempt on the part 
of Blair to keep Britain in the limelight of 
balanced, credible power.  In so doing, 
sacrifices to life and standards were made. 
Once States start fantasising about the spread 
of democracy, the home front tends to fray.  
There is simply not much to go around.  

The other is the suggestion that the conflict 
after September 11, 2001 was singular, which 
again is to misstate the nature of it. The 
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supposedly exceptional nature of the conflict 
The point of exceptionality is suggested by 
Cabinet minister Ken Clarke:  “It is now 
clear that our agencies and their staff were in 
some respects not prepared for the extreme 
demands suddenly placed upon them.”2   
Officers were not given adequate guidance 
– “the practices of some of our international 
partners should have been understood much 
sooner.  Oversight was not robust enough.”  

Dr. Binoy Kampmark was a Commonwealth 
Scholar at Selwyn College, Cambridge. He 
lectures at RMIT University, Melbourne. 

2 Yorkshire Post,“ ‘White Wash’ over torture claims”, 
Dec 20, 2013, http://www.yorkshirepost.co.uk/
news/main-topics/politics/whitewash-over-
torture-claims-1-6327513
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PHOTOGRAPH: A SCENE IN THE FILM  (COURTESY: 12 YEARS A SLAVE)

To understand why Americans cannot 
have a substantive and open public 
conversation about race, it is instructive 
to watch “12 Years a Slave,” black 
director Steve McQueen’s new film. The 
great accomplishment of this carefully 
wrought, uncompromising film is to show 
how completely slavery corrupted the 
souls of the white slaveholders, and its 
enduring legacy continues to corrupt the 
souls of white racists—and by extension

 all white people. 

film reviewed by 

Karen Malpede
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12 Years A Slave
A film by Steve McQueen Reveals 

the United States to Itself
by Karen Malpede

Oddly perhaps, or not, having a first black 
president has taken the great American 
“race question”, more or less, off the table.  
That the United States is a profoundly racist 
nation comes as no surprise to anyone 
who lives here, whether South or North, 
Red State or Blue, but to talk about it feels 
a bit forbidden.  That the Tea Party, the 
obstructionist Congress, the right wing radio 
commentators, the gun lobby, those who fume 
at so-called “entitlement” programs like food 
stamps, welfare, or Social Security, who hate 
the expansion of health care (cumbersome 
though it may be) are driven to some great 
extent by the will that a black man fail, be 
brought down and taught his place is common 
knowledge but goes generally unremarked 
upon, as if such a reductionist explanation 
for the nation’s dysfunction would be 
demeaning to the President and those who 
despise him alike.  This is a deeply divided 
country. The historically black borough of 
Brooklyn, where I live, has recently given us 
the promised progressive New York Mayor 
Bill de Blasio and his interracial family, plus 
Letitia James as our feisty Public Advocate, 
the first black woman ever to hold city-wide 
elected office.  When I went to vote in the 
contested Democratic primary that secured 
James’ win (against a younger white man), 
everyone else, poll workers and voters, was 
black. In our neighborhood, black and white 

folks danced together in the streets on the 
night of Obama’s 2008 election win, elated 
that both the Bush era and a racial prohibition 
had finally been ended.  This spontaneous 
celebration prompted the Dominican man 
who owned the bodega on our corner to tell 
me he had never before “seen Americans 
happy.”  The second time around we were 
more subdued, more disillusioned, too, but 
the air was electric with relief when Romney, 
himself aghast (he had never thought he 
might actually lose to a black man) was 
defeated. If Obama were white, the national 
rancor would be far less and he would be 
able to accomplish far more. But no public 
official, Democrat or Republican, dares say 
such a thing.

To understand why Americans cannot have 
a substantive and open public conversation 
about race, it is instructive to watch “12 Years 
a Slave,” black director Steve McQueen’s 
new film. The great accomplishment of this 
carefully wrought, uncompromising film is 
to show how completely slavery corrupted 
the souls of the white slaveholders, and its 
enduring legacy continues to corrupt the 
souls of white racists—and by extension all 
white people. While slavery deeply tried 
the humanity of the captured Africans and 
their descendents and the racist society 
it spawned continues to challenge the 

FILM REVIEW: 12 YEARS A SLAVE



TORTURE: ASIAN AND GLOBAL PERSPECTIVES | DECEMBER 2013 VOLUME 02  NUMBER 5 & 6

81

humanity of black people who must dig 
ever deeper into reserves of self in order 
to endure their outrageous fortune—the 
black church has been both literally a 
godsend and source of its own prejudice, 
especially against homosexuals, in keeping 
communities going and families intact—the 
enduring legacy of slavery has contorted, 
warped and unalterably disfigured white 
Americans, turning many white people into 
rage filled moral imbeciles who still believe  
they own the world.  To watch McQueen’s 
film is to become aware of how sexually 
perverse, how nakedly pornographic, how 
bitterly torturously sadistically cruel was 
the institution of slavery, and to reflect upon 
how that same sexual perversity continues 
to intrude upon our daily lives, infecting 
our minds and disturbing our actions. White 
women and black women have been used 
against each other to perpetuate this cruel 
sexual game, creating a persistent lack of 
understanding and of trust. 

Solomon Northrup (Chitwetel Ejiofor), the 
main character, begins the film as a free black 
man, an educated, soft-spoken, cultivated 
achiever, with a dream (black) American 
family (not unlike President Obama’s): a 
well-dressed, accomplished wife, and two 
well-bred, charming children. When he 
is captured, shackled, sold into slavery, 
his name changed to Platt, he encounters 
a hellish world in which powerless black 
men are seen as threats and powerless black 
women are jealously lusted after by white 
men.  Patsy (Lupita Nyong’o), the heroine of 
the film, who prodigiously picks 500 pounds 
of cotton a day,  more than any man, is used, 
abused, raped, and then brutally beaten by 
her “owner-lover” (the brutal contradiction 
in those two words is the essence of slavery).  
At first Platt, on fear of execution, must do 
the lashing, but when finally he is internally 
whipped so badly he cares not whether he 
lives or dies the white slaver Epps (Michael 

Fassbinder) takes over. His hard and bitter, 
unloved white wife (Sarah Paulson) stands 
alone nearby, calling out for vengeance and 
she insults her husband’s manhood when he 
does not succeed in lashing his Patsy to death. 
This scene is silently watched, as is every 
scene of violence in the film—the lynching of 
black men in the woods, the dropping dead 
of a field worker from the heat, etc.—by 
silent black faces, people who dare not show, 
except in their dark and sorrowful eyes, the 
horror they see, but who take the memory in, 
bear its agony, and sing at the graveside of 
the dead field hand a spiritual of rising anger 
and woe—very different from the flat voices 
they use within their owner’s hearing, at the 
sermons he preaches proving scripture says 
they should be lashed. Later, in the slave 
quarters, Patsy moans and shrieks as a thick, 
greasy salve is dabbed on her gashed back 
by silent women, gently humming, while the 
other slaves sit in silence a discrete distance 
away, taking in her pain.  

To a large extent this film, written by John 
Ridley from Northrup’s memoir, works on 
silences and stares; at many points there 
simply are no words for what has been done, 
endured and seared into the flesh—as if the 
brutal screen images were the American 
subconscious suddenly brought to light; for 
this is our history to which we have been 
numbed. McQueen positions his excellent 
actors so that even when together they stand 
in isolation.  The slaves cannot commiserate 
with one another.  Nor can the whites form 
any truly human bonds. The institution of 
slavery renders each person unutterably 
alone and less than fully human. The blacks 
are repeatedly told they are not people but 
are property, and that as property they can 
be disposed of at will, but the whites have 
cast themselves from humanity by their 
own actions, their avarice, lust, fear and 
subsequent need for force. Their supposed 
power over others is actually the ruination 
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of the self. In this system, no moral sense can 
long endure. 

Yet, there are subtle gradations, even in this 
hell.  One white slave owner has installed 
a black woman as mistress-matron of his 
plantation.  She sits on the veranda served 
by black house slaves; she invites both Patsy 
and Platt to tea, her little finger in the air 
as she raises her flowered china tea cup to 
her lips. Platt’s first “owner” is a “kind” 
man who gives this accomplished musician 
a fiddle to play, but who ultimately cannot 
and will not protect Platt and feels he must 
sell him to the “hard” man, Epps, known for 
“breaking” slaves. Platt must never reveal 
that he is educated and can read and write, 
these are crimes for which he will be lynched 
or beaten to death.  Yet, he persists in trying 
to find a friendly, white in opposition to 
the system who will help him get a letter 
North to his family and friends. He persists 
in trying to get free, though he fails once, 
surviving only by lying, finally, he finds a 
Canadian laborer who can be trusted, who 
runs the risk to write and mail a letter, and he 
is rescued by a white Northern abolitionist 
and whisked back to his former life.  The 
carriage is leaving when Patsy cries out and 
Solomon Northrup, slave no longer, jumps 
down for one last long embrace, before he 
must pull himself away and leave Patsy 
there to suffer unto death—such, again, is 
the isolation and failed personhood which is 
the compromised condition slavery imposes 
on each and every one.   

Unlike most bio-pics that somehow or other 
seem to sugar coat history by presenting us a 
hero triumphing over great odds, “12 Years 
a Slave” manages to be a  revolutionary film 
while being wholly a historical document. 
It’s the horrid complexity of the web of 
morally compromised relationships that 
interests McQueen and speaks of truth to 
us.  He is not showing acts of violence for 

their own sakes (as in many films) so much 
as he is revealing the warping of every soul 
who must participate in violence.  There 
are no heroes in this world and only the 
victim might be pure in such a situation: 
Patsy begs Platt to kill her “I’d rather it be 
you,” but then grows silent when her white 
rapist takes the up whip. It is how aware 
or unaware each character is of the multi-
leveled crime being committed that rivets us, 
and turns us inward to question ourselves.  
And the ultimate, inescapable conclusion: 
while black people are the victims of the 
system, white people have been so warped 
by the institution of slavery they created 
that the whites have no humanity one can 
speak of (there are no white children in this 
film as if the slave owners were incapable of 
generation): neutered by their own evil, the 
whites are left only with corrupt power and 
bloodcurdling rage.  

If “12 Years a Slave” wins the Academy 
Award for Best Motion Picture (as it deserves) 
it will be the first film by a black director ever 
to do so. The highest award in Hollywood, 
that icon of Americana, might also mean that 
the Obama Presidency has, in fact, drilled 
away a bit at the icy crust of racism stuck 
around white hearts and that white America 
has grown up enough to begin at look at 
ourselves in a new, uncompromising way. 

Reflections on an historical antecedent: 

In 1964, in the wake of the brutal torture 
and murder of the teenager Emmet Till 
for allegedly whistling at a white women 
shopkeeper,  assassination of his friend Civil 
Rights activist Medgar Evers and the murder 
of four girl children in the Birmingham, 
Alabama, church bombing, the great James 
Baldwin wrote a play, “Blues for Mr. 
Charlie.”  Mr. Charlie, he explains in his 
introduction is the white man who has so 
corrupted his soul that Baldwin, though he 
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hates the racist with every fiber of being, still 
understands and wants to show with some 
amount of empathy this self-ruination by 
and of the “Master Race”.  Every race that 
tortures another must construct the myth of 
inferiority to justify their actions.  Redemption 
will only become possible when, and if, it can 
finally be acknowledged that the torturer has 
rendered himself less than human, a vermin, 
a pustule, a plague-ridden eruption on the 
face of humanity.  If this information could 
be absorbed by the torturer, he would have 
to mourn the loss of his own heart. Baldwin 
in his play recognized what is brought home 
in “12 Years a Slave,” that the white man has 
been obsessed by black people, he craves 
their women and he fears their men—and 
this obsessive craving and fearing is at its 
essence sexual.  This Puritan nation with its 
strange exceptionalist mythology, this chosen 
people called white America, lies festering in 
the sink-pool of its own lust and lies.  The 
white race through the 
demonization of black 
people has made itself 
the Devil.  And for all 
that, both Baldwin and 
McQueen in the play 
and the film understand 
gradations of damnation.  
Some slave owners were, 
in fact, “kinder” than 
others (as some white folk 
are today); some slaves 
escaped because of some 
actions by some better 
than average whites, and 
so it goes.  Redemption 
means to take a stand 
and to take action against 
oppression—especially, 
to renounce power over 
another.  Redemption is 
always partial as long 
as the racist system 
remains in place, 

nevertheless it demands that the white do 
something to mitigate his privilege.  I am 
using the masculine pronoun intentionally 
because while white women are completely 
implicated in racism, they are also, by virtue 
of their sex victims of a sexist mythology that 
deems them second rate and without agency.  
Women are more fiercely punished for taking 
a stand and they are far more vulnerable 
sexually than men.  Black women and white 
women in America have historically been 
used against each other.  McQueen explores 
this subject, but Baldwin, a homosexual who 
understood sexual oppression, embraced it 
fully.  Again, we might say, no one can be 
truly free—truly that is able to choose his or 
her unique destiny—until all are free.  Both 
play and film tells us that we must either 
aspire to join the ranks of the free or suffer 
the restraints bigotry places on us.
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DOCUMENTARY: BENEATH THE BLINDFOLD

Documentary Focuses on Rebuilding Lives After Torture

THIS SHOULD NOT 
HAPPEN TO ANYONE

by Ines Sommer and Kathy Berger

Ten years ago, when the first stories about 
torture at Abu Ghraib broke, many Americans 
were appalled by what had happened. But 
during that same year, in the summer of 
2004, the Pew Research Center conducted a 
public opinion poll that indicated that 43% 
of Americans found that “the use of torture 
against suspected terrorists in order to gain 
important information” can be “often or 
sometimes” justified.  We wondered, why 
were so many Americans willing to have 
unspeakable acts committed in their name?  

Were they gripped by fear in the wake of the 
9/11 terrorist attacks? Or did euphemisms 
like “enhanced interrogation” successfully 
disguise the real horrors that were inflicted?  
Was it because there was much reporting 
about the perpetrators, but very little about 
the victims? 

As filmmakers, we wanted to illuminate this 
“blind spot” in the America media coverage 
of torture. We realized that without the 
stories of survivors, torture remains abstract, 
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a practice that happens to people we neither 
know nor care about. They become statistics, 
their suffering easily ignored.

We did not have the access or resources to 
make a film about Abu Ghraib, but the idea 
for a documentary that would look at the 
long-term consequences of torture was born.  
We initially made contact with the Torture 
Abolition and Survivors Support Coalition 
(www.tassc.org) and several US-based 
torture treatment centers, including the 
Heartland Alliance Marjorie Kovler Center 
in Chicago and the Center for Victims of 
Torture in Minneapolis. With their guidance 
we found several courageous survivors who 
were willing to share their personal stories 
on camera.  

The resulting documentary is “Beneath the 
Blindfold”, which interweaves the stories of 
four torture survivors who now reside in the 
U.S., but hail from different parts of the globe. 
Among them are Blama Massaquoi, who was 
tortured during Liberia’s bloody civil war, 
when he was only 15 years old, and Hector 
Aristizabal, a theater artist and activist who 
was tortured by the Colombian military when 
he was a university student. Hector now 
lives in California and travels internationally 
to lead theater workshops and present his 
plays through ImaginAction (imaginaction.
org/), his theater group.  Matilde de la Sierra 
is a Guatemalan physician, who now lives in 
Chicago with her husband Jim Manzardo. 
Her work with the indigenous Mayan 
population brought her on a collision course 
with the Guatemalan military and resulted in 
her torture. Born and bred in Chicago, Don 
Vance is a U.S. Navy veteran, who worked 
for a private security contractor in Iraq. When 
he noticed suspicious money and weapons 
transactions, Don became a whistleblower.  

This ultimately landed him in the detention 
system for enemy combatants and he was 
tortured by members of the US military at 
the notorious Camp Cropper in Iraq. 

“I really don’t care what country 
you are from. I don’t care what the 

color of your skin is. I don’t care 
who you pray to. This should not 

happen to anyone.” 

- Don Vance

When asked how they wished to be 
portrayed, all of the survivors wanted to be 
seen as “full people” – people like you and 
me, people with dreams, families and careers. 
They do not see themselves as victims, but 
rather as people who have survived torture 
and are determined to live their lives despite 
the physical and psychological challenges 
they face. “Beneath the Blindfold” captures 
that spirit as it follows Matilde, Don, Blama 
and Hector through the daunting steps of 
building new lives, careers, and relationships. 

“Beneath the Blindfold” seeks to engage 
audiences emotionally and intellectually in 
a discussion about torture and its human 
consequences. For survivors and their 
families, the documentary reinforces that 
they are not alone in their suffering and that 
coping strategies are possible. For general 
audiences in the US, the film challenges 
misconceptions about torture and the 
stereotypes of people who are targeted. Too 
often torture and terrorism are conflated in 
the public’s mind – “Beneath the Blindfold” 
points out that torture is much more than a 
tool for interrogation, but is frequently used 
to instill fear in entire populations and to 
suppress democratic movements. 
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At its best, “Beneath the Blindfold” can serve 
as a call to action. Recently, after a regional 
screening in New Brunswick, Canada, an 
ad hoc group was formed to strategize 
and work towards the establishment of a 
treatment center for torture survivors in the 
province. We could not have hoped for a 
better outcome!  

We know that one film cannot change the 
world, but we have witnessed during the 
course of screening our film in front of many 
audiences, that minds can be changed and 
hearts can be touched.  We are inspired by 
the truth-telling of torture survivors like Don 
Vance, who said to the camera: “I really don’t 

Ines Sommer is a Chicago-based filmmaker, cinematographer, educator, and 
curator. She has directed genre-crossing films for more than two decades, 
ranging from the feature-length experimental narrative Ghost Cities to her short 
documentary Democracy in Action about participatory budgeting in Chicago. Ines’ 
company Sommer Filmworks LLC produces documentaries and videos for the non-
profit market and her camerawork has been featured in numerous award-winning 
documentaries. Besides her filmmaking career, Ines has also taught film/video 
production at the School of the Art Institute of Chicago, Northwestern University’s 

Medill School of Journalism, and elsewhere. She is the founding Executive Director of the non-profit media 
arts group Percolator Films and has organized and curated numerous film events, series, and festivals with 
an emphasis on community engagement.
 

Kathy Berger is an award-winning filmmaker and curator of film series and 
festivals. In 1999, she developed Reeltime, a free monthly film and discussion 
series that presents independent films and facilitates audience engagement with 
filmmakers, guest speakers, and community groups. Reeltime is now a program 
of Percolator Films, a non-profit media arts organization that Kathy co-founded 
with Ines Sommer. She currently serves as Percolator Films’ Board President. 
Kathy co-directed The Garifuna Journey, an anthropological documentary that 
was instrumental in gaining United Nations recognition through an “Intangible 

Heritage of Humanity Award” for the Garifuna community.

care what country you are from. I don’t care 
what the color of your skin is. I don’t care 
who you pray to. This should not happen to 
anyone.” 

And despite the fact that torture continues 
to be practiced in over 150 countries, we can 
draw some measure of strength from the fact 
that all across the world courageous people 
and organizations like the Asian Human 
Rights Commission are undertaking the 
long, hard work of advocating for survivors, 
advocating for an end to torture, and insisting 
on accountability for these heinous crimes 
against humanity.
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INDIA: GUEST COLUMN

INDIA
YOU’RE CRIMINAL IF GAY

Varanasi, India; photograph by Raghu Rai Magnum Photos

by Leila Seth

My name is Leila Seth. I am eighty-three 
years old. I have been in a long and happy 
marriage of more than sixty years with my 
husband Premo, and am the mother of three 
children. The eldest, Vikram, is a writer. The 
second, Shantum, is a Buddhist teacher. The 
third, Aradhana, is an artist and filmmaker. 
I love them all. My husband and I have 

brought them up with the values we were 
brought up with—honesty, courage, and 
sympathy for others. We know that they are 
hardworking and affectionate people who 
are trying to do some good in the world.

But our eldest, Vikram, is now a criminal, an 
unapprehended felon. This is because, like 
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many millions of other Indians, he is gay; 
and last month, two judges of the Supreme 
Court overturned the judgment of two 
judges of the Delhi High Court that, four 
years ago, decriminalized homosexuality. 
Now, once again, if Vikram falls in love with 
another man, he will be committing a crime 
punishable by imprisonment for life if he 
expresses his love physically. The Supreme 
Court judgment means that he would have 
to be celibate for the rest of his life or else 
leave the country where he was born, to 
which he belongs, and which he loves more 
than any other.

I myself have been a judge for more than 
fourteen years—first as a judge on the Delhi 
High Court, then as Chief Justice of the 
Himachal Pradesh High Court. Later, I served 
as a member of the Law Commission, as well 
as the Justice J.S. Verma Committee, which 
resulted in the Criminal Law Amendment 
Act 2013 being passed. I have great respect 
for legal proprieties in general, and would 
not normally comment on a judgment, but I 
am making an exception in this case.

I read the judgment of the Delhi High Court 
when it came out four years ago. It was a 
model of learning, humanity, and application 
of Indian constitutional principles. It was 
well crafted, and its reasoning clearly 
set out. It decided that Section 377 of the 
Indian Penal Code infringed Article 14 
of the Constitution, which deals with the 
fundamental right to equality. It infringed 
Article 15, which deals with the fundamental 
right to nondiscrimination. And it infringed 
Article 21, which covers the fundamental 
right to life and liberty, including privacy 
and dignity. The judgment of the High 
Court “read down” Section 377 in order to 
decriminalize private, adult, consensual 
sexual acts.

The government found no fault with the 
judgment and did not appeal. However, a 
number of people who had no real standing 
in the matter did challenge it. Two judges of 
the Supreme Court heard the appeal in early 
2012. Then, twenty-one months later, and on 
the very morning of the retirement of one of 
them, the judgment was finally pronounced. 
The Delhi High Court judgment was set 
aside, Section 377 was reinstated in full, and 
even private, adult, consensual sexual acts 
other than the one considered “natural” 
were criminalized again.

As the mother of my elder son, I was 
extremely upset. But as a lawyer and a 
former judge, I decided to reserve my views 
till I had read the judgment. When I read it, 
it would be true to say that I found it difficult 
to follow its logic.

A host of academics and lawyers have 
critiqued the judgment in great detail, 
including the nonaddressal of the Article 
15 argument, and have found it wanting 
in many respects. I do not intend to repeat 
those criticisms. However, I should point 
out that both learning and science get rather 
short shrift. Instead of welcoming cogent 
arguments from jurisprudence outside 
India, which is accepted practice in cases of 
fundamental rights, the judgment specifically 
dismisses them as being irrelevant.

Further, rather than following medical, 
biological, and psychological evidence, 
which shows that homosexuality is a 
completely natural condition, part of a 
range not only of human sexuality but of 
the sexuality of almost every animal species 
we know, the judgment continues to talk in 
terms of “unnatural” acts, even as it says that 
it would be difficult to list them.
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But what has pained me and is more 
harmful is the spirit of the judgment. The 
interpretation of law is untempered by any 
sympathy for the suffering of others.

The voluminous accounts of rape, torture, 
extortion, and harassment suffered by gay 
and transgender people as a result of this 
law do not appear to have moved the court. 
Nor does the court appear concerned about 
the parents of such people, who stated 
before the court that the law induced in their 
children deep fear, profound self-doubt, 
and the inability to peacefully enjoy family 
life. I know this to be true from personal 
experience. The judgment fails to appreciate 
the stigma that is attached to persons and 
families because of this criminalization.

The judgment claimed that the fact that 
a minuscule fraction of the country’s 
population was gay or transgender could 
not be considered a sound basis for reading 
down Section 377. In fact, the numbers are 
not small. If only 5 percent of India’s more 
than a billion people are gay, which is 
probably an underestimate, it would be more 
than 50 million people, a population as large 
as that of Rajasthan or Karnataka or France 
or England. But even if only a very few 
people were in fact threatened, the Supreme 
Court could not abdicate its responsibilities 
to protect their fundamental rights, or 
shuffle them off to Parliament. It would be 
like saying that the Parsi community could 
be legitimately imprisoned or deported at 
Parliament’s will because they number only 
a few tens of thousands. The reasoning in the 
judgment that justice based on fundamental 
rights can only be granted if a large number 
of people are affected is constitutionally 
immoral and inhumane.

The judgment has treated people with a 
different sexual orientation as if they are 
people of a lesser value.

What makes life meaningful is love. The 
right that makes us human is the right to 
love. To criminalize the expression of that 
right is profoundly cruel and inhumane. To 
acquiesce in such criminalization or, worse, 
to recriminalize it is to display the very 
opposite of compassion. To show exaggerated 
deference to a majoritarian Parliament when 
the matter is one of fundamental rights is to 
display judicial pusillanimity, for there is no 
doubt that in the constitutional scheme it is 
the judiciary that is the ultimate interpreter.

A review petition is now up for hearing 
before one of the two original judges plus 
another, who will replace the now retired 
Justice Singhvi. It will be heard in chambers. 
No lawyers will be present.

I began by saying that Premo and I had 
brought up our children to believe in certain 
values. I did not mention some others that 
we have also sought to inculcate in them: to 
open their hearts and minds; to admit their 
errors frankly, however hard this may be; 
to abjure cruelty; and to repair in a willing 
spirit any unjust damage they have done to 
others.

Leila Seth is former Chief Justice of Himachal 
Pradesh and the author of a memoir, On Balance. 
(March 2014). The article appeared in The Times 
of India on January 26. It had the title “A Mother 
and a Judge Speaks Out on Section 377.”
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NEW BOOK: THOMAS MORE’S SOCIALIST UTOPIA AND CEYLON (SRI LANKA) 

Hitherto, force — from now on, sociality, a 
pure pious wish, the demand for ‘Justice.’ 
But Thomas More made this demand 360 
years ago, and it has yet to be fulfilled.

 - Frederic Engels1 

Socialism was not a word coined by Thomas 
More, but Utopia was. Based on two words 
in ancient Greek, ‘ou’ (no) and ‘topas’ 
(place/land), More coined the term Utopia 
as a pun actuality to mean a ‘good place’ or 
a ‘good land.’ Since then the word ‘Utopia’ 
has come to stay in the English and other 
languages to mean an ‘ideal society’ or 
an ‘ideal condition.’ It has also created an 
adjective, ‘utopian,’ unfortunately to mean 
something impractical. But as far as More 
was concerned, he had come up with several 

1 Frederick Engels, Preparatory Writings for Anti-
Duhring, 1875.  

innovative ideas and policies which are 
extremely practical and some of them are 
accepted norms today by many societies.
  
Conceptualization on ideal societies dates 
back to the ancient Greece or some classical 
religious texts of Buddhism, Hinduism, 
Islam and Christianity. That was also the 
case in ancient Chinese philosophy. A 
recurrent theme was to talk about a ‘golden 
age’ of yesteryears.2  Many of these societies 
thought to have at least certain aspects of 
socialism or communism in contrast to 
the actual societies with class hierarchies, 
inequalities, discrimination, and poverty. 
However, many of the depictions of ideal 
or better societies could not avoid certain 
elements of actual societies and even the 
conditions of slavery. Even More could not 
avoid that predicament. Nevertheless those 
utopian views in essence contributed to the 
development of socialist views from ancient 
times. 

Thomas More was not the first socialist 
thinker who aspired for a classless society 
without poverty. But he was the first one to 
do so by presenting a strong critique against 
the emerging capitalist society in England in 
the late 15th century and early 16th century. 
In that sense he was the first ‘modern 
socialist thinker’ with considerable repute 
and influence. His contemporary Thomas 
Muntzer (1489-1525) was a practical fighter 
to achieve a classless society or the rights of 
the poor, but could not match More in terms 
of ideas. 

2 Susan Buck-Morss, Dreamworld and Catastrophe: 
The Passing of Mass Utopia in East and West, 
Cambridge, MIT Press, 2000. 

by Laksiri Fernando
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It is commonly accepted that the French 
word ‘socialisme’ was first used in 1832 by 
Pierre Leroux in his newspaper Le Globe 
in the present meaning. It was during the 
same period that Robert Owen in England 
used the English word ‘socialism’ in a 
similar meaning and rather independently. 
To be sure, the word ‘socialism’ did not 
appear in Utopia at all. But it ‘smelled the 
same’ as Shakespeare would have said, and 
More’s ideas were undoubtedly socialist.3 If 
socialism can be broadly defined as a ‘social 
system characterized by, more or less, a 
common system of means of production or 
property’ then More’s Utopia was a socialist 
system. He strongly opposed the private 
property system. In that sense utopia was 
equivalent to socialism. He however was not 
talking about a ‘golden age’ or an ancient 
society, but an island and a society out there 
during his time, however imaginary.   

There were many other aspects in that ‘ideal 
society’ that More advocated. Social equality, 
symbolized by common dress and similar 
housing, environmental protection, care 
for the old and children, exemplary public 
health and education, and equal education 
for men and women were only some. It was 
also a ‘knowledge society’ giving priority to 
intellectual pursuits, learning and education. 
More was against capital punishment, 
disliked the lawyers and advocated a system 
of government with minimum laws. In this 
sense he was a liberal as well. In his ideal 
society, women were admitted to priesthood 
and allowed euthanasia for incurable 
diseases. Slavery, however, was there but as a 
punishment for criminals. War was despised, 
however he thought it was inevitable under 
certain circumstances. It is interesting to note 

3 “What’s in a name? that which we call a rose. By any 
other name would smell as sweet,” Shakespeare’s 
Romeo and Juliet, 1600. 

that he himself was a lawyer, but a different 
one to the others. His biographical details 
reveal that he appeared for widows, orphans 
and children without any fee.4  

His ideal society was Asiatic in social ethos 
also unfortunately with some ‘despotic’ 
elements. People lived in an extended family, 
life was transparent without much privacy, 
young revered the old, children their parents, 
wife the husband. The right to movement 
was quite restrictive. All these could be little 
conservative to today’s appetites inspired 
by liberal values. In that midst, however, 
most progressive was religious tolerance 
and plurality in More’s Utopia. The priests 
had some special place in society and they 
were engaged in social work. Social cohesion 
was part of the utopian ideal. The governing 
system was federal or a devolved system with 
exactly the same type of administration in all 
districts or cities through elected Magistrates 
and an elected Prince at the helm with 
two chambers of a Supreme Council and a 
Senate at the centre. Intellectual pursuits and 
discourses were highly valued but freedom 
of expression was not permitted outside the 
official channels. 

The above is not a summary of his discourse 
but some glimpses. A repeatedly asked 
question about Utopia is whether it is 
practical as a whole or in good measure. The 
people might not completely agree, or even 
resist, at least some aspects of that kind of a 
society today, while some other features like 
universal education, social welfare and rights 
for women are already being implemented. 
On the downside of the discourse, the life 
was too orderly and may be boring at least 
to an extent. The daily chorus was the same. 
Although the Utopians worked only for six 

4 Henry Morley, ‘Introduction,’ Utopia, Gutenberg 
eBook Project.  
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hours per day, they probably worked all 
seven days. No mention about holidays. 
While all the amenities were supplied by 
the Magistrates or the social organization, 
people were restricted to the basics, of course 
voluntarily. 

It is possible that imaginable development 
of productive forces especially technology 
was limited during More’s time. Therefore, 
one may today visualize a higher system of 
socialism with more material comforts and 
more liberty and independent life choices. 
This means a Thomas More today could 
be different in his or her imagination. But 
Thomas More yesterday is undoubtedly 
an inspiration for today. There are many 
humorous and enjoyable aspects of More’s 
discourse which we will reveal and explain 
at the right movement in this book. It is 
important now to turn to more mundane 
and essential matters of an introduction to a 
book.    
           
According to records, Thomas More had 
not taken more than one year to complete 
the book as a semi-fiction and it was written 
and published in Latin in Louvain, Flanders, 
in 1516 reportedly edited by Erasmus of 
Rotterdam and Peter Giles of Antwerp. One 
can speculate that the sections on religion 
was largely edited by Erasmus, with of course 
More’s consent, not to appear largely contrary 
to the Catholic doctrine of that period yet it 
gives a picture of religious plurality, quite 
unknown to or unaccepted in Europe at that 
time. Both More and Erasmus were however 
different to the orthodox Catholicism, at 
one time advocating a ‘Third Way’ between 
Catholicism and Protestantism. Utopia was 
never printed in England during More’s life 
time for obvious reasons of censorship or 
possible reprisal. The first English translation 
was by Ralph Robinson in 1551 and then 
edited in 1556. Before that, French and 

German editions/translations were printed 
in Paris and Vienna. 

The text of “Thomas More’s Utopia” 
presented here in Part II of this book, edited 
mainly by separating it into more chapters, 
paragraphs and sentences for readability 
with subheadings etc., is taken from Ideal 
Commonwealths published by P. F. Collier & 
Son, New York, in 1901, which was released 
to the public domain in July 1993 without 
copyright. This Part II consists of two books 
as in the original, titled “The Best Condition 
of the Commonwealth” and “The New Island 
of Utopia” respectively. This is also what 
is used in Part I for my own interpretation 
of Utopia titled “Utopia and Ceylon.” The 
purpose of incorporation of More’s text 
in Part II is for the readers to go through it 
themselves and make their own assessment 
or interpretation if they so wish. This will 
also be useful for further studies and for the 
students of particularly Political Science. 

The main thrust of the present book is Part 
I. It is my own interpretation of Utopia, 
focusing on several themes relevant to 
today’s context, of course benefitting from 
many interpretations given before, but not 
necessarily taking anything from any of those 
interpretations or writers unless otherwise 
mentioned. It begins with the argument 
that the island of Utopia was Ceylon of that 
time, in Chapter 1 titled, ‘Ceylon, the Dream 
Island.’ The description of the island, its 
proximity to the (sub) continent, its capital, 
rivers and the major harbour are taken as 
evidence. Moreover, among the countries - 
the Philippines, Kerala, Persia and Ceylon 
- which were mentioned in the dialogues 
in Book I of More, for example, the latter is 
the proper island that comes closer to the 
description. However, the society of Utopia 
was different to Ceylon even of that time, 
although some of the social aspects, way of 
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life, history and religious ethos are similar. 
The society depicted in Utopia was largely 
imaginary and futurist. 

Chapter 2 of my interpretation is the “General 
Philosophy of Utopia.” It begins with the 
way Utopia’s Book I begins by sketching the 
dialogue between Thomas More, Peter Gills 
and of course Raphael Hythloday in Antwerp. 
The first philosophical question that they 
tackle is the advisability or inadvisability 
of counselling the Kings or rulers by the 
intellectuals. The general conclusion is not 
to do so since most Princes or rulers are 
more disposed to war than to the useful 
art of peace. Then the dialogue develops 
into the questions of crime and issues of 
social justice. The solutions proposed and 
prescriptions given are fundamentally 
socialist. The chapter also presents More’s 
critique of capitalism or emerging capitalism 
in England. There is a particular purpose to 
this chapter to promote socialist views in Sri 
Lanka based on More’s Utopia highlighting 
his advocacy of equality, basic needs, justice, 
welfare and good governance. As it would 
reveal, socialism is something goes along 
with environmental protection, preservation 
of agriculture and prudent way of living. 

‘Utopian Political Economy’ in Chapter 3 
explains the economic structure of the island 
of Utopia. It is socialist or communistic 
without private property, based primarily 
on an agricultural system or means of 
production. There are trades to produce 
industrial goods. The economy is precisely 
planned through the political system. The 
land or housing does not belong to anyone 
but to the whole society. People are all 
tenets and no landlords. There is a perfect 
balance between country and town, and 
environmental protection is extensively 
cared for. The economy is based on full-
employment and labour is mobilized on 

a collective manner without a managerial 
class. The chapter also explains the system 
of exchange and trade, and the innovative 
aspects of aid.   

Chapter 4 is about the ‘political system’ but 
titled as “Utopia, but Despotism in Politics” 
to highlight a glaring defect in More’s 
political discourse. There are good as well 
as bad aspects of this discourse. Although 
the Utopian society is socialist, the political 
system is a ‘kingdom’ based on the elected 
principle. The country is divided into 54 
districts for its political system and elected 
magistrates and senators are entrusted 
with both the economic and political 
management. All districts are alike with 
fair distribution of resources and economic 
benefits and devolution of power. The 
chapter also explains the way the decisions 
are made diligently in the districts and at the 
centre, governed by a Supreme Council. As it 
reveals, there are elements of despotism and 
curtailment of certain freedoms. All are not 
hunky dory.    
 
Chapter 5 is about the social system in 
Utopia which is by and large “A Communist 
society.” It is based on a concept of happiness, 
but humanitarian rather than materialistic. 
The common good and welfare are two major 
pillars of society. Equality or Samasamaja5  
(equal society) is the main character of the 
Utopian society but obsessed with almost 
uniformity in dress and housing which are 
quite unnecessary in modern society. More 
fails to develop a functional conception on 
equality rather than a structural stereotype. 
There are however very many good things 
in the Utopian society; welfare for the old 
and children, considerable equality for 

5 Samasamaja is the name affixed to the first socialist 
party in Sri Lanka in 1935. Even before, the concept 
was propagated to mean a future equal society.  
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women and caring for the sick as the chapter 
explains. Social ethos is based on the respect 
for the seniors and self-discipline which are 
considered traditional values of many Asian 
societies. Moreover, the Utopian society 
is a ‘knowledge society’ with emphasis 
on intellectual pursuits; knowledge and 
education.    

Chapter 6 on “Funny Things” is designed 
to take the pressure out of the readers of 
reading this book if at all continuously. It 
is also the pleasure of the author. More is 
undoubtedly a witty writer who took great 
pleasure out of pun and even riddles in 
explaining things. This short chapter explains 
some of the humorous episodes related by 
him on marriage and obsession for gold and 
jewellery, nevertheless with social or even 
philosophical significance.  

Although the “Opposition to War” is the title 
of Chapter 7, More’s discourse is not pacifist 
like, for example, Tolstoy’s. It is more subtle 
and controversial. The chapter explains 
the way a ‘theory of war’ is developed in 
Book I and evolved into a rather a ‘just war 
theory’ in Book II or in the Utopia proper. In 
explaining a theory of war, socio economic 
reasons as well as power ambitions of rulers 
are emphasised. A just war theory in contrast 
is based on more pragmatic reasons relevant 
for a people and their protection. Utopia is 
the example.   

Chapter 8 talks about “Religions of the 
Utopians.” Freedom of belief and conscience 
is the norm. People are allowed to believe and 
practice whatever they like without harming 
others. Utopia is a multi-religious society 
unlike Europe during More’s time. There 
are several religious practices explained 
by More very much similar to the situation 
of Ceylon at that time with Buddhism, 
Hinduism and Islam practiced alongside 

each other. Even there were people who 
didn’t believe anything after life. There were 
people who believed god Mithra, several 
gods or just rebirth after life. There were high 
ethics in all these beliefs coordinated by the 
socio-political system. The chapter explains 
in detail the religious beliefs and practices, 
and also funeral rituals, the types of priests, 
rather confirming the fact that at least some 
of the information came from Ceylon.           
   
Chapter 9 on “What is revealed in the 
Letters?” is a peculiar chapter, the readers 
might think. This is about three letters that 
were published in the original publications of 
Utopia. Two of these letters are by More and 
one by Peter Giles. This chapter is sequence 
to the chapter on “Funny Things” also 
explaining further the ‘wit and pun’ used in 
Utopia by Thomas More. Most importantly, 
amidst all these ‘wit and pun,’ there are 
several clues given by More as to the Island 
of Utopia and the source of information. It is 
in this sense that this chapter is important for 
my argument that the island was Ceylon and 
the information perhaps came from a travel 
journal or report.      

“Was it Really Ceylon?” is the culminating 
Chapter 10. It begins on the premise that 
information about the 15th century Ceylon or 
the reign of Parakramabahu VI (1415-1467) 
could have been considered, by and large, an 
equal society and a just society. Therefore, 
any travel monograph based on that period 
must have reinforced Thomas More’s socialist 
imagination. The society was pre-capitalist 
and Asiatic in the Marxist sense. The chapter 
also supplies two possibilities about the 
origin or the source of such a monograph. 
It also examines the circumstances under 
which Utopia was authored to argue that a 
travel monograph must have intervened. 
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The crucial task for any reader however 
would be how to appreciate More’s Utopia as 
a total. The present book as whole resolves, 
I believe, that socialism perhaps is the just 
and the most rational solution to many of 
the social ills of our society, like in More’s 
time, if it could be embedded with liberal 
values and principles in the political sphere. 
In its political form, Utopia does carry 
unfortunately certain elements of Asiatic 
despotism.  
 
A final word about the language of this book. 
The text that was used for the interpretation 
of Thomas More’s Utopia and reproduced in 
Part II, although considerably edited, largely 
carries the old English of the 16th century. 
This is in a sense beneficial to preserve 
the flavour of More’s historical times. In 
consequence, the language used for the 
interpretations in Part I also may resemble at 
times that influence.   

(This piece, which serves as the introduction to 
the book, has been republished with the author’s 
permission.)  
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The Japanese invasion of Hong Kong started 
on the 8th December 1941 and lasted for 
17 bloody days until the British forces, 
surrendered on the 25th, in the person of His 
Excellency the Governor, Sir Mark Aitchison 
Young. 

My father, as did all men over the age of 18 in 
Hong Kong, joined the Hong Kong Regiment 
and had to report to camp once a month and 
once a year for a two-week camp. These 
camps were not particularly onerous as they 
were piled into a truck and driven out to 
some location in the New Territories where 
a contingent of coolies would carry their kit 
bags up to the camp site. Their equipment 
also consisted of a wind-up gramophone and 
a box of 78s, several crates of beer and other 
necessities of life.

They would set up their billets and report 

for machine gun practice with the water-
cooled Vickers Machine gun, about which, 
more later. Practice consisted of spotting the 
enemy, which was usually a collection of bone 
pots and blasting them to pieces. Eventually 
the indigenous villagers complained of this 
to the government and they had to find other 
‘enemies’ to practice on.

As the war came closer the volunteers were 
given training in anti aircraft guns and as it 
was believed that the attack when it came, 
would be a night time attack, they were 
called out at all hours of the day and night 
to man the guns. As a child, growing up in 
Hong Kong I remember hearing the air raid 
sirens which were still in place at late as the 
early sixties. The government continued 
to test them on a regular basis and I still 
remember the feeling of unease whenever I 
heard one go off.

my father, the invasion of Hong Kong and prison camp

by Stewart Sloan

THE STORY OF A SURVIVOR
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Finally it was December 1941 and despite 
the impending war it was still the Christmas 
season. On the evening of the 8th my father 
was attending a black tie function complete 
with dinner jacket and cummerbund. It was 
on that evening that the sirens started wailing. 
Several inebriated gentlemen shrugged off 
the alarm as yet another drill and it was 
not until the bombs actually started falling 
that my father and his team manned their 
anti aircraft gun, still wearing their dinner 
jackets. The war had finally caught up with 
Hong Kong.

There are numerous websites dedicated 
to the fight for Hong Kong so I will not go 
into that here. Dad was trained as a signaler 
and as the defending forces fell back he 
eventually found himself in Stanley along 
with the remains of the British forces. On one 
occasion he was ordered to deliver a message 
on his motorcycle. He set off, delivered the 
dispatch and was returning when a Japanese 
mortar shell knocked him off his bike. 
Stunned and grazed but relatively unhurt 
he returned to the lines where, due to water 
rationing, his wounds were disinfected with 
cherry brandy. 

The fighting was fierce and the invading 
Japanese soldiers hurled themselves at the 
defenses. Thousands of them were killed and 
my father told me that at one location their 
bodies lay three deep outside the perimeter 
wire. The Vickers machine guns that they had 
trained with in the hills of the New Territories 
were nurtured carefully by the volunteers. 
The belt ammunition passed up promptly 
and the cooling cylinders refilled routinely 
as the water boiled away. Eventually the 
fighting was so fierce that there was no time 
to refill the cylinders and the volunteers fired 
on, expecting the barrels to melt down or the 
mechanism to jam. However, the weapons 
never let them down.

Hong Kong surrendered to the invading 
forces on Christmas day, the 25th December 
1941 but not before, on the same day, Japanese 
soldiers forced their way into the British field 
hospital at St. Stephen’s College where they 
tortured, raped and killed over 60 injured 
soldiers, the nurses and the medical staff.

After the surrender the Volunteers were 
imprisoned in various locations. My father 
was sent to the Sham Shui Po POW camp. 

In 1969 when I started my apprenticeship 
at China Light & Power I was sent to the 
training school which at that time was in the 
Sham Shui Po depot. Each morning I had to 
walk past the British Forces REME camp. It 
was the same spot where the POW camp had 
been situated.

The prisoners settled down to life in prison 
camp having no idea how long they would 
be there. People reacted differently to their 
incarceration and many years later my father 
told me that there were many that just lay 
down and died. Others, like Dad made the 
best of a bad deal and he soon had a little 
business going darning socks with knitting 
needles that he had made from barb wire. 
It was not long before the prisoners started 
resembling the living skeletons so vividly 
depicted in photographs taken by the 
relieving forces and their daily diet was 
supplemented by grasshoppers, which he 
collected out of the surrounding bushes. 
They were boiled and added to the meagre 
portion of rice that they lived on.

The cruelty of the Japanese guards has also 
been well documented and I do not intend 
to dwell on it here. When the prisoners 
assembled every morning they were forced 
to kowtow three times to the emperor. On 
one occasion my father refused and was 
beaten about the back and shoulders with 
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the flat of a samurai sword. And then on 
another occasion when he was scrounging 
grasshoppers near the fence he was 
approached by a Japanese officer. He bowed 
deferentially and backed away but the officer 
motioned him closer; he of course obeyed.

“What do you want? Is there something you 
need?” asked the officer. Fearing a trap my 
father stood there unable to speak.

“Quickly,” said the officer.

“Bread,” he said. Not really knowing what 
else to say.

The officer moved away and my father 
shuffled back to the barracks, grasshoppers 
forgotten.

It was three days later that he was out 
foraging again. He was unaware of how long 
the officer had been standing there watching 
him but heard a gentle cough. There was 
the officer on the outside of the fence. It was 
winter at the time and the officer was wearing 
a long coat. He looked about to make sure 
that no one was watching and then tossed 
three small loaves of bread over the fence 
before quickly moving away. 

My father never saw him again.

A POW in Japan

In 1944 thousands of allied POWs were 
transported to Japan to work as slave labour. 
My father and his brother, Uncle Sconny, 
being engineers were particularly valuable. 
They were shipped out in a convoy of what 
has become known as ‘Hell Ships’. He never 
told me any of his personal experiences on 
board ship only that the convoy in which he 
was traveling was one of those attacked by 
American submarines near Taiwan, which in 
those days was still known as Formosa. 

He and Uncle Sconny were sent to work in 
a heavy engineering plant manufacturing 
steam locomotives. Every morning they 
would be marched to their places in the 
factory and set to work. Uncle Sconny later 
told me that he feared for my father’s life as 
on several occasions as, when he was sure 
that guards were not watching, he would 
drop pebbles, sand and old ball bearings into 
the boiler tubes. Fortunately he never got 
caught as the penalty was sure to have been 
an instant and painful death. Occasionally 
they were allowed to watch the locomotives 
leaving the plant and my father watched in 
fascination as the big steam engines chuffed 
past them without any difficulty, pebbles, 
sand, ball bearings and all. It was the first 
inkling he had of the superiority of Japanese 
engineering.

Initially, life in the Japanese POW camp was 
little different to that of the one in Hong 
Kong. However, as the war started drawing 
to a close, and the Americans came closer, 
supplies became scarcer and the gaunt faces 
of the Japanese soldiers and civilians more 
noticeable. Very little news reached the camp 
from outside but something was definitely 
happening. There was something in the air 
and within a few months it turned out to be 
American fighter planes

Both my father and uncle later told me that 
something that did happen frequently was 
earthquakes. They never forgot the fear of 
the first one and the sense of helplessness 
that overcame them. It did not matter what 
rank you were, a beggar or a king, the 
earthquake claimed the lives of anyone in its 
path. Anything up to 150 men would make 
a bee-line for the nearest doorway, the safest 
place to be in a tremor. Several times the 
camp was destroyed and had to be rebuilt by 
the prisoners. In the coming months, what 
the earthquakes spared was destroyed by the 
Americans who, with incredible accuracy, 
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map bombed the factories. My father and 
his fellow POWs used to watch and admire 
the symmetry of the bomb clusters, knowing 
full well that within a few days they would 
be clearing up the rubble and rebuilding the 
factory.

Then American fighter planes were seen 
buzzing over the camp. What could be 
happening? There was as much fear as there 
was elation as the behaviour of the guards 
was erratic at best. Then one day, completely 
without warning the camp commandant 
called for assembly. In front of the entire 
camp he explained that Imperial Japan had 
‘come to an agreement’ with the allied forces 
and that he was surrendering his sword to the 
senior British officer. After the initial elation 
the guards were rounded up and placed 
under arrest. Exactly how that was done to 
them I will leave to the reader’s imagination.

After a few days more and more fighter 
planes buzzed the camp. The prisoners had 
put huge sheets over the barracks identifying 
their compound as a POW camp for fear of 
being fired upon. It was at this stage that the 
beneficence of the American pilots came into 
question. When confronted with hundreds of 
skeletal POWs rushing out to wave at them, 
they decided that the one thing these people 
needed more than anything else in the world 
was boots. They somehow managed to fly 
their planes whilst taking their boots off and 
dropping them to the prisoners.

The allied forces were still some miles away 
but the reports of the fighter pilots left their 
commanders in no doubt as to the desperate 
need for food and medical supplies. Very 
quickly bombers came over with crates 
containing food stuffs and medicines, and 
boots, which they dropped with parachutes. 
Unfortunately some of the parachutes had not 
been affixed properly and where previously 
the POWs had sheltered under the attack of 

Japanese bombs they were now sheltering 
under the attack of American largesse. One 
day my father and Uncle Sconny, wearing 
their new boots went out, each armed with 
a tin opener and a spoon determined to eat 
the contents of the first crate they found. Dad 
told me it was peaches, where as Sconny was 
sure that it was strawberry jam. Regardless, 
apart from vanilla ice cream I never once saw 
my father eat any sweets.

Finally the allies arrived and proper medical 
facilities were made available. With this 
came the churches, Catholic, Protestant and 
Baptist, each vying to save the souls of the 
POWs. Dad told me that in order to attract 
new members or converts each church offered 
a free meal. My father became a Catholic in 
the morning, a Protestant at lunchtime and a 
Baptist at dinnertime.

It was around this time that the prisoners 
were allowed to go out foraging in the local 
areas and it was then that they found sacks 
full of Japanese Yen. Thinking that it would 
be worth a fortune at some time in the future 
my father carried them all back to the camp. 

Eventually the prisoners were moved to 
the coast where hospitals ships waited to 
complete their transformation from living 
skeletons to relative normalcy. They were 
told that due to the trauma they had endured 
they were not expected to live for more than 
ten years. Dad told me this in 1966; 20 years 
later as we were sitting in his car at a Stubbs 
Road look out.

My father and his companions were told to 
pack up their meagre belongings and report 
onboard a hospital ship for a complete check 
up and, among other things a delousing. 
Once on board they were told to strip and 
leave everything on deck. They were taken 
below, washed, shaved, fed and medicated, 
given fresh uniforms and then allowed back 
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on deck where they found that all their 
belongings had been thrown overboard. 
He watched sadly as billions of Yen floated 
away on the morning tide.

The allies had an enormous job, feeding, 
housing, clothing and evacuating thousands 
of POWs and this was done using every 
possible means. The fittest POWs were given 
space on anything movable and in my father’s 
case this was a stripped out bomber heading 
for the Philippines. The atmosphere on 
board was joyous and the men were singing, 
shouting and doing just about anything they 
could think of to express their joy at being 

alive. Then there was an electrical fault 
and the bomb bay doors opened without 
warning. Four prisoners were lost over the 
Sea of Japan before anyone even realised 
what was happening. Four men who had 
endured the horrors of the battle for Hong 
Kong, deprivation, starvation and torture in 
Prisoner of War camps in both Hong Kong 
and Japan were lost in a split second before 
the helpless eyes of the men with whom they 
had endured those horrors.

In memory of my father, Charles McConnell 
Sloan, 1914-1993.
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NARRATIVES: SRI LANKA

TORTURE: A COMMON PART 
OF POLICE INTERROGATIONS

Critics decry brutal, corrupt criminal justice system

Chaminda Priyantha Kumara, 32, was tortured over a 
period of two days at Kalutara South Police Station

Chaminda Priyantha 
Kumara, a 32-year-old 
amputee, was about to 
begin a 130 km journey to 
deliver heart medication 
to his wife when he was 
surrounded by men at 
a bus stop in Kalutara, 
accused of theft, attacked 
and then arrested by 
police.

Kumara, who was 
initially accused of 
stealing a mobile phone 
and 680 rupees (about 
US$5.20), says that on 
the night of May 21 last 
year and the following 
day he was brutally 
tortured, publicly shamed 
and accused of additional crimes including 
petty theft, burglary and murder.

At the Kalutara South Police Station, he was 
stripped and chained to a wooden table. 
“One policeman choked me with a wooden 
pole and another policeman beat me on the 
soles of the feet. While I was laying on the 
bench, they used a carpenter’s mallet to 
repeatedly smash my testicles,” said Kumara, 
who lost his left arm below the elbow after 
an electrical accident in 2008.

“Already I am missing an arm, so they 
threatened to cut off another piece of my 
arm.”

Kumara repeatedly denied the allegations 
leveled against him, prompting investigators 
to experiment with various other tactics.

“Someone tied a cloth over my face, covering 
my mouth, nose and eyes. Another policeman 
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attached a hose to a tap and then put it at 
my mouth. I couldn’t breathe because of 
the pressure of the water,” he said. “I was 
struggling so much the table fell over twice.”

As the day wore on he was beaten on the 
stump of his amputated arm, dragged around 
the room with a hose tied around his neck 
and beaten savagely with wooden clubs. At 
one point, Kumara says that a high ranking 
police official jumped from a windowsill and 
landed on his chest.

According to rights monitors, such incidents 
are common in Sri Lanka even during 
investigations of minor offenses.

“The police do not know how to investigate 
a crime,” said Kingsley Karunaratne, 
Administrative Secretary of the Rule of Law 
Forum, which is affiliated with the Asian 
Human Rights Commission.

Consequently, he says, police officers often 
conduct investigations “backwards,” making 
arrests before looking for – or at – actual 
evidence.

“So they will take these innocent people to 
the police station and hammer them until 
they confess,” he said.

“Due to lack  of time in policing and 
investigation of crimes, [police] resort to 
short cuts,” said J.C. Weliamuna, a prominent 
human rights lawyer in Sri Lanka.

Police officials, however, flatly deny that 
torture takes place during investigations.

“Sri Lanka police never practice torture,” 
said police spokesman Ajith Rohana. 
“They are taught to not torture under any 
circumstances.”

He went on to claim that police training 
“incorporated all human rights concepts” 
into its curriculum, citing the Universal 
Declaration on Human Rights, the 
International Covenant on Civil and Political 
Rights and the Committee Against Torture.
“We use modern [investigative] techniques 
such as DNA evidence, telephone analyzing, 
video evidence,” he added.

But Kumara’s story is not uncommon among 
those arrested for minor crimes.  Over a 
period of several days ucanews.com spoke 
with a half dozen individuals who had 
experienced a range of torture and police 
brutality.

On July 10 of last year Ukkuwattage 
Padmasiri, 38, and his stepfather A.D. 
Karunaratne, 45, were taken by four 
policemen to a jungle area near their homes 
where they were tied to a rubber tree and 
beaten.

“They accused us of making illegal arrack,” 
said Padmasiri.

Padmasiri says that despite searching his 
family’s properties and finding nothing illicit, 
the police officers later presented he and his 
father-in-law with four buckets of arrack, a 
popular local liquor. The police then alleged 
that the alcohol had been produced illegally 
by the men.

“We were beaten repeatedly and told to fess 
up to being the owners of the arrack,” said 
Padmasiri.

The pair were arrested and forced to carry 
the buckets of arrack for about four kms, 
said Padmasiri, adding that he suspects the 
harassment is connected to a dispute between 
his family and a local businessman who 
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wants to build a road 
through their property.

Chitral Perera, of 
Janasansadaya, a 
local rights group that 
provides legal assistance 
and advice to victims 
of police torture, said 
that police frequently 
“fabricate” charges and 
plant evidence.

“They might plant 
heroin or cannabis or 
illicit moonshine”, he 
said. “Sometimes they introduce firearms.” 

To clear additional unsolved cases, police will 
often try to pin multiple unrelated crimes on 
a single suspect, said Kingsley Karunaratne.

In Kumara’s case, he was first accused of 
stealing a mobile phone and 680 rupees from 
a purse at the bus stop. Then, later at the police 
station, he was also accused of burgling local 
shops, stealing from his workplace and even 
accused of murder.

After the torture ended, Kumara was escorted 
by police to several shops in Kalutara where 
officers informed the businesses’ owners 
that Kumara was the one who had burgled 
their shops. Then he was paraded around 
the Kalutara General Hospital where he 
worked as a substitute health assistant in 
the lab. Kumara’s co-workers were told by 
police that he was responsible for any thefts 
that had occurred in the hospital over the 
previous year and a half.

A system without justice

According to monitors, the factors driving 
these trends run much deeper than the 

country’s police force.

“The whole criminal 
justice system is corrupt,” 
said Perera. The reason 
torture is allowed to 
continue unchecked is 
“because of the corrupt 
criminal justice system, 
because of the lawyers, 
judges and the medical 
officers.”

In separate interviews, 
Perera and Karunaratne 
explained the various 

loopholes that police exploit to avoid being 
accused of torturing suspects.

Before a suspect can be remanded into 
custody he or she has to be examined by 
a medical officer and presented before a 
magistrate.

“The police know the corrupt doctors,” said 
Perera and get them to sign legal forms 
indicating that a suspect is physically “fit to 
remand” even if the individual in question 
has been tortured and exhibits visible 
wounds. 

Karunaratne says that some medical officers 
are intimidated or coerced into acquiescing 
to such police demands. 

Police often wait until night when the 
magistrate has already gone home, then they 
will get the “acting magistrate” to sign off 
on remanding a suspect to jail for 14 days 
without actually ever physically seeing him 
or her, said Karunaratne.

Two weeks later, by the time a torture victim 
is examined by an impartial physician, most 

“The police know the corrupt 
doctors,” said Perera and 

get them to sign legal forms 
indicating that a suspect is 

physically “fit to remand” even 
if the individual in question 

has been tortured and exhibits 
visible wounds.
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of the “bruises or contusions” have healed, 
said Perera. 

Nimal Punchihewa, spokesman for the 
government formed Human Rights 
Commission of Sri Lanka, described torture 
as a “cultural problem”.

“We see it not [only] as a problem of the 
government but also with society,” he said. 
“If some criminal is assaulted even the 
people justify [it] and so we have to change 
the people’s attitude as well.”

Police reforms are definitely required, he 
said, adding that they would “aim towards” 
carrying out educational programs to 
address the issue of torture.

“Sri Lanka does not have a commitment to 
eradicate torture,” said Weliamuna.

“Political will and re-establishment of Rule 
of  Law are key” to putting an end to it, he 
said. “It is important to have a  coordinated 
approach jointly with lawyers, judges, 
medical officers and law  enforcement 
officers including the Attorney General.”

Meanwhile, Kumara has been sacked from 
his job at the hospital due to the allegations 
against him. He has been unable to find work 
since.

His next hearing is scheduled for April 21. 

(The article republished with the permission of 
the ucanews.com, where this piece was originally 
published) 

POEM BY VIKRAM SETH

Through 
Love’s 
Great Power
Through love’s great power to be made whole
In mind and body, heart and soul—
Through freedom to find joy, or be
By dint of joy itself set free
In love and in companionhood:
This is the true and natural good.

To undo justice, and to seek
To quash the rights that guard the weak—
To sneer at love, and wrench apart
The bonds of body, mind and heart
With specious reason and no rhyme:
This is the true unnatural crime.

Vikram Seth is a novelist and poet. His novels 
include  A Suitable Boy, and his next novel, to be 
published in 2016, will be a sequel, A Suitable Girl. 
(March 2014)
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