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Nepal: Combating Torture 

Respected Chair, 

Fellow members of the Parliaments, representatives of the civil society and other 

delegatesto the program, organized by the Asian Legal Resource Centre and the 

Rehabilitation andResearch Centre for Torture victims, 

I thank you for providing me this forum to share the latest developments in the 

combatagainst torture in Nepal. 

1. The political changes in 1990 led to the adoption of a democratic constitutionand of a 

multiparty system and introduced liberal values in the society. Amongmany others, right 

against torture, cruel, inhuman and degrading treatment wasrecognized as a fundamental 

right and after four years, a Torture Compensation Actwas promulgated by the Parliament. 

2. In the aftermath of the promulgation of the 1990 constitution, the government ofNepal 

ratified major six international human rights treaties making Nepal bound bythe Universal 

Declaration of Human Rights, the International Covenant on Civiland Political Rights and the 

Convention against Torture. However, Nepal alreadyhad an obligation under the Geneva 

Conventions ratified in 1963 to treat peoplewith dignity even during armed conflicts. Further, 

the promulgation of a NepalTreaty Act in 1991 established the primacy of international law 

over domestic law.International law can be referred to in the court to declare any provision 

as ultravirus. The Supreme Court can issue a directive order to bring in line 

domesticlegislation with the provisions of international law. 

3. Nepal also established a National Human Rights Commission, which is mandatedto protect 

human rights in accordance with international and national laws, andcombating torture has 

been part of its mandate since then. Further, the Governmentalso introduced a National 

Human Rights Action Plan of which torture is one ofthe focuses. 

4. The 10 years of armed conflict in Nepal brought a new political scenario. AComprehensive 

Peace Agreement was signed in 2006 followed by the InterimAsian Alliance Against Torture 

& Ill-Treatment 101Constitution, 2007. The Interim Constitution prohibited and 

criminalizedtorture and ill-treatment by including the right against torture in the chapter 

offundamental rights. Five years after the adoption of the Interim Constitution,the 

Government prepared a bill to criminalize torture, which was tabled in theParliament. (But 

now we don't have a parliament so we need to wait for the newelected government). The 

text of it and comments are provided in the dossierprepared and circulated by the ALRC in 

this program. It is an executive proposaland I will assure you that the Parliament will make 

necessary changes in the Bill tomeet the international obligation and best practices around 

the world. 

5. The Comprehensive Peace Agreement, as stated above, promised to deal with thepast 

atrocities committed by the government forces and by the Maoist insurgents,including 



torture, through the adoption of a Truth and Reconciliation Commissionand Disappearance 

Commission and for which two separate bills were tabled inthe Parliament. These two 

separate bills have been discussed – all parliamentarians,across the political spectrum, felt 

an obligation to discuss. There were many debatesand many points of agreement (e.g. 

reconciliation, rehabilitation and compensationprocess. If perpetrator cannot pay, should 

state pay? Amnesty process?). The politicalparties and the government are in the mood to 

prosecute some of the emblematiccases, as a deterrence, to ensure that such thing will not 

happen again. 

6. The activism of NGOs in Nepal has exposed the practices of torture by the Police,Armed 

Police Force and the Nepal Army and other quasi-judicial bodies withalarming indication that 

Nepal must do away with such practices. Currently,the National Human Rights Commission, 

previously the Office of the HighCommissioner for Human Rights in Nepal and many national 

and internationalorganizations and the respective security organizations themselves have 

been engagedin providing human rights trainings to reform the behaviour of the security 

forces.This is a positive development. This has helped to reduce torture, but it still remainsa 

part of the system as a matter of attitude of the law enforcement authorities. 

7. The Special Rapporteur on Torture visited Nepal in 2004 and in his report heprovided 

many recommendations and these are still being implemented. Further,Nepal took part in 

the Universal Periodic Review in the Human Rights Council andmany of the UPR 

recommendations are being discussed and implemented in Nepal.The voices and concerns 

raised by the international organizations like the AsianHuman Rights Commission have 

contributed to raise the profile of torture casesand many torture compensation cases are 

being filed in the courts by organizationslike Advocacy Forum. The government is 

implementing the court orders to providethe compensation to the victims. Supreme Court 

order legislative to pass domesticviolence and sexual harassment bills (and others based on 

humanitarian concerns.) 

8. The political changes in Nepal, in 1990 and 2007 have strengthened democracy,but we are 

still continuing our efforts to build up the rule of law and human rightsprotection system. 

The Police Act, Criminal Code, Evidence Act, the prosecutionand the prison system are under 

question. The government has tabled the CriminalCode Bill in the Parliament. This Bill was so 

effective but the Criminal ProcedureCode interred in parliament at the time but Parliament 

since dissolved. Waitingon next Parliament. Works are underway to prepare the Police Bill 

and WitnessProtection Bill. The Supreme Court has recently ordered the government to 

reformthe quasi-judicial bodies1 and make them in compliance with the fair trial 

andindependence of the judiciary. Further, the Supreme Court has also ordered toreform 

the Military Justice System to make it in line with the independence of thejudiciary. We are 

in the process of change and increasingly feeling that we need toinvest in the infrastructure 

and human resources development of the police andother law enforcement bodies, along 

with legal and systematic reforms. 

9. The Government has been working to implement the 1325 and 1820 resolutions ofthe 

Security Council and torture against women. Women's role in the transitionaljustice system 

is being discussed and an action plan is being prepared. In the lastfour years, Advocacy did 

survey of women in custody (10-30% report torture).Plans for transitional justice system. 

 



10. Finally, the practice of torture is reduced in Nepal, but the system remains to bebuilt and 

we have a long way to go to make Nepal a torture-free country. I requestthe international 

organizations, the Asian countries and other members of theinternational community to 

continuously engage in Nepal and play a role to combattorture. Nepal is going through a 

very difficult time, but at the same time we arereforming the laws, institutions and 

procedures. The active civil society and thehuman rights friendly political parties will work 

further to raise the voices, build thesystem to fight against torture and to restore the 

inherent inviolability of physicalintegrity of human personality. All are concerned about 

political situation in Nepal.Restructuring policies has been debated in Constituent Assembly 

but too manydisagreements/no consensus. First of all, we must write a Constitution. We 

have tomeet agenda of transitional peace constitution. We need parliamentary elections. 

Wewill hope that someday we'll have a good government that will enable us to 

addressissues of HR violations such as torture and enforced disappearances. We have 

astrong civil society and media who always support our movement. We have a verystrong 

judiciary that guides legislative and executive, therefore we are hopeful yet.Interim 

Constitution + no clear cut way to hold Constituent Assembly elections.What is the best way 

to achieve democracy for Nepal? Hari Phuyal and I will do ourbest to respond to your 

questions and comments. 

Thank you. 

Honourable Pushpa Bhusal,  

Member of Constituent Assembly, Nepal 

 

 _____________________________________________________________________ 

 

1. Established for the administrative purpose, but do exercise some judicial power such as 

the Chief DistrictOfficer, Forest Officer, Warden of Conservation and so on. The Supreme 

Court has recently asked thegovernment to reform the law to provide such authority to 

the courts and to take immediate initiative totrain such official with legal knowledge, fair 

trail procedure and judging skill. 


