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“In Pakistan, it should be realised that the
entire disconrse about women's rights is not
simply a matter of feminism, a movement
which, within its expansion, has witnessed
several and not always concordant arguments.
The discourse on women's rights is about
respect, dignity and human rights. Promoting
women's rights is a matter of justice and equality. 1t means
promoting one group's rights without compromising cultural
Sfoundations or diminishing someone else's rights, as instead
occurs in cases of patriarchy and religious fundamentalism.
Viiolence and discrimination against women should transcend
cultural features, whereby cultural practices are historically
prone to evolve withont necessarily abandoning the identity
they express, as culture by now has largely proved not to be
static but anthropologically in continuous evolvement.”

The aim of this book is to document the state of
women's rights in Pakistan where secularism
and religious precepts, often misinterpreted,
overlap or even clash whenever controversial
issues related to the dominant discourse of
gender mainstreaming are discussed. At the
same time, this publication would like to
encourage a debate and promote engagement
and understanding by suggesting possible
steps and measures towards empowerment and
development.

--Author
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Foreword

The women of Pakistan bear the brunt of poor
governance, military strife, and the corruption of
the social, political and economic systems which
surround them. W omen make up 49% of the
population of Pakistan, yet they are continuously
marginalized and discriminated against by the
middle class and feudal societies, and through
political and social structures which are inherently
misogynistic. Recently, eruptions of violence in
cities across the region have prompted new
concerns that militia are specifically targeting
women in their terror campaigns.

As an explicitly Muslim state, the women of
Pakistan are beholden to a number of Islamic
principles. For one, the family is seen as the
nucleus of society, the fundamental building block
from which the rest of society emerges and evolves. Women are seen to be responsible
for maintaining the sanctity of the family, and are thus those who are most likely to
disrupt this sanctity. As such, the woman becomes the lynch pin of an ordered society;
itis on her back that responsibility and power lies, both for her family and by extension,
for all of society. While the violence against women enacted in this society occurs for
manifold reasons, it seems that this understanding of women as both the lynch pin and
the one with the power to unravel society, is a contributing factor to the continual
mistreatment of women in Pakistan.

Violence against women is seen to be of no importance to the judiciary of Pakistan,
particulatly the lower judiciary. Women face numerous types of violence perpetuated
by the state and its agents, including rape, gang rape, torture, registration of false cases
of adultery, honour killing, [7rga (an illegal, parallel judicial system for the exchange of
minor girls in land disputes,) burying alive or putting before dogs, acid throwing, no free
choice of marriages, restriction of freedom of movement and expression, domestic
violence, sexual harassment at the workplace, snatching of children, forcing conversion
to Islam, blasphemy, deprivation of property rights, disappearance after arrest and
being used as sex slaves in military torture cells.

The main causes of this violence stem from a lack of proper investigative mechanisms
by the police, and the presence of a strong feudal system, which contribute to the
ultimate failure of the judicial system. In the urban centers of the country, the judiciary



is indirectly under pressure from the landed aristocracy, as in the case of rural areas
where there is no question of women getting relief (not even bail after arrest) from the
lower judiciary.

In the past years, the Pakistan Desk at the Asian Human Rights Commission (AHRC)
has broadly worked on the problem of violence and other forms of violation of
fundamental human rights suffered by women in the country.

Several cases of gender-based violence and discrimination have become urgent appeals
and have been also brought to the attention of authorities in Pakistan and relevant
United Nations' Special Rapporteurs as well as the UN Human Rights Council.

The Pakistan desk of AHRC has come out with the book, The Lan, Patriarchy and
Religious Fundamentalism: Women's Rights in Pakistan which was based on the research
conducted by Liliana Corrieri and cases worked by the AHRC.

Due to her interest in gender issues, Liliana was asked if a piece of work on women's
rights in Pakistan could interest her. She was very happy to accept this assignment and
throughout the process of researching and writing she proved solid dedication and
firm commitment. It was a challenging task for her, considering the harshness of the
cases under consideration and her Italian roots, which entail a profoundly different
mindset in its understanding of human interactions and a diverse set of social norms
and cultural practices.

Her unrelated background, though, could guarantee a very analytical approach and an
objective analysis of those serious levels of inequality which affect women in Pakistan
and translate into the disrespect they suffer from a legal, civil, social and economic
perspective. In her work, Liliana explored the recent history of Pakistan, the several
abuses beared by Pakistani women of all ages and the way such crimes continue to be
perpetuated and condoned in the name of customs, tradition and religion. Her analysis
also covered the prosecution and judicial systems operating in the country, as two
fundamental state apparatuses whose inefficiency and gender-bias further bear upon
any form of remedy women may hope for.

This book should not be seen as a throughout and comprehensive analysis of the status
of women in Pakistan. It wants to offer an investigation based on the cases documented

by the AHRC and a sincere interrogation of mindsets, attitudes and practices.

Baseer Naweed
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“The history of men's opposition to women's emancipation is more
interesting perhaps than the story of that emancipation itself.”

Virginia Woolf, A Roonz of One's Own
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INTRODUCTION

“Women's rights are human rights”

“[...] We need to understand that there is no formula for how women
should lead their lives. That is why we must respect the choices that each
woman makes for herself and ber family. Every woman deserves the
chance to realize her God-given potential. We also nust recognize that
women will never gain full dignity until their human rights are respected

and protected. |...]

It is a violation of human rights when women and girls are sold into the
slavery of prostitution.

It is a violation of human rights when women are doused with gasoline,
set on fire and burned to death because their marriage dowries are
deemed too small.

1t is a violation of human rights when individual women are raped in
their own commmunities and when thousands of women are subjected to
rape as a tactic or prige of war.

It is a violation of human rights when a leading canse of death
worldwide among women ages 14 to 44 is the violence they are subjected
to in their own homes.

It is a violation of human rights when young girls are brutalized by the
painful and degrading practice of genital mutilation.

It is a violation of human rights when women are denied the right to plan
their own families, and that includes being forced to have abortions or
being sterilized against their will.

If there is one message that echoes forth from this conference, it is that
human rights are women's rights - and women's rights are human rights.




Let us not forget that among those rights are the right to speak freely -
and the right to be heard. Women must enjoy the right to participate fully
in the social and political lives of their countries if we want freedom and

democracy to thrive and endure. [...]

Freedom means the right of people to assemble, organize, and debate
openly. It means respecting the views of those who may disagree with the
views of their governments. 1t means not taking citizens away from their
loved ones and jailing them, mistreating them, or denying them their freedom or dignity
because of the peaceful expression of their ideas and

opinions.

Now it is time to act on bebalf of women everywhere. If we take bold
steps to better the lives of women, we will be taking bold steps to better
the lives of children and families too.

Families rely on mothers and wives for emotional support and care;
Sfamilies rely on women for labor in the home; and increasingly, families
rely on women for income needed to raise healthy children and care for
other relatives.

As long as discrimination and inequities remain so commonplace aronnd
the world - as long as girls and women are valued less, fed less, fed last,
overworked, underpaid, not schooled and subjected to violence in and
out of their homes - the potential of the human family to create a
peaceful, prosperous world will not be realized. |...]”

These powerful statements are extracts from a famous speech delivered by
Hillary Clinton at the opening of the Fourth World Conference on Women,
held in Beijing in September 1995." After almost 20 years, such words perfectly
describe issues which are still very relevant all over the world. There have
certainly been improvements since then, buta lot still needs to be done.

All over Asia, the status of women within the family sphere, as well as their
recognition in society, is profoundly compromised by patriarchal mindsets and
conservative mentalities which tend to exclude women from participation and

1
The whole speech can be watched and read online:
http://www.americanrhetoric.com/speeches/hillaryclintonbeijingspeech.htm
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decision-making, and prevent their empowerment and emancipation.
Misleading interpretations of religious precepts and allegedly traditional
customs often worsen the already impaired condition of girls and women, for
whom gender-based violence, directly connected with gender-based
discrimination, represents an enormous threat to their safety and a barrier to
their development. Pakistan ranks among those countries with one of the worst
human rights records, not only in Asia, but also throughout the world. Women,
in particular, are subjected to discrimination in all conceivable ways, and suffer
some of the most heinous and atrocious forms of violence which the entire
international community condemns.

In 1993, The United Nations General Assembly adopted the Declaration on the
Elimination of Violence Against Women (DETV.AW), which was meant to strengthen
and complement the UN Convention on the Elimination of All Forms of
Discrimination against Women (CEDAW, 1979).” Similar to the Universal Declaration
of Human Rights (1948), the DEVAW is classed as a non-treaty-law, meaning that
the document is not legally binding. Nevertheless, it enjoys widespread
acceptance within the international community as it defines serious violations
of human rights which are considered universal, regardless of one’s culture,
nationality or religion.’

The DEVAW defines violence as follows:

Article 1
For the purposes of this Declaration, the term "violence against
women" means any act of gender-based violence that results in, or is
likely to result in, physical, sexual or psychological harm or suffering
to women, including threats of such acts, coercion or arbitrary
deprivation of liberty, whether occurring in public or in private life.

Article 2
Violence against women shall be understood to encompass, but not
be limited to, the following:

2
The complete texts of the CEDAW and DEVAW are available in the appendix of this volume, pages 154 and
166.

3
All the UN treaties can be accessed online: http://treaties.un.org/
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(a) Physical, sexual and psychological violence occurring in the
family, including battering, sexual abuse of female children in the
household, dowry-related violence, marital rape, female genital
mutilation and other traditional practices harmful to women, non-spousal
violence and violence related to exploitation;

(b) Physical, sexual and psychological violence occurring within
the general community, including rape, sexual abuse, sexual harassment
and intimidation at work, in educational institutions and elsewhere,
trafficking in women and forced prostitution;

(C) Physical, sexual and psychological violence perpetrated or
condoned by the State, wherever it occurs.

The forms of violence that women continue to suffer in Pakistan are all referred
to in the articles above. Such harmful practices include: honour killings, acid
attacks and other forms of burning, rape and sexual harassment, domestic
violence (which also involves kicks and slaps) eatly and/or forced marriages,
bullying, humiliation and abusive language offences, emotional and economic
violence related to the prevention from financial autonomy, and abductions
aimed at forced religious conversion, followed by either induction into
prostitution or human trafficking. The cruelty of such forms of violence to the
detriment of girls and women leads to consequences such as depression, a sense
of loneliness and isolation, extreme insecurity, a lack of self-esteem and a low
attachment to brothers, fathers, husbands and other male family members. The
ultimate feeling is a sense of discrimination, neglect and viciousness,
perpetuated by both family members and institutions, that are incapable of
establishinga fair rule of law and unable to guarantee justice.

(19



The Constitution of Pakistan explicitly guarantees gender equality. In particular:

CHAPTER 1. -FUNDAMENTAL RIGHTS

25A. Equality of citizens

25. (1) All citizens are equal before law and are entitled to equal
protection of law.

(2) There shall be no discrimination on the basis of sex '*.

(3) Nothing in this Article shall prevent the State from making
any special provision for the protection of women and children.

Right to education

’[25A. The State shall provide free and compulsory education to all
children of the age of five to sixteen years in such manner as may be
determined by law.]

Non-discrimination in respect of access to public places

26. (1) In respect of access to places of public entertainment or
resort. not intended for religious purposes only. there shall be no
discrimination against any citizen on the ground only of race, religion,
caste. sex. residence or place of birth.

(2) Nothing in clause (1) shall prevent the State from making
any special provision for women and children.

Safeguard against discrimination in services

27. (1) No citizen otherwise qualified for appointment in the
service of Pakistan shall be discriminated against in respect of any such
appointment on the ground only of race. religion. caste, sex. residence or
place of birth:




CHAPTER 2. - PRINCIPLES OF POLICY

Full participation of women in national life

34.  Steps shall be taken to ensure full participation of women in all
spheres of national life.

Protection of family, ete.

35.  The State shall protect the marriage. the family. the mother and the
child.

Although the above mentioned articles of the constitution® specifically prohibit
gender discrimination and guarantee the equality of men and women, Pakistan
remains a country where Islamic law dictates traditional family values and
justifies discriminatory social conventions. The interpretation and the practice
of Islam intertwine with the legal system, rendering most of the constitutional
assertions ineffectual and useless.

4
The full constitution can be accessed online: http://www.pakistani.org/pakistan/constitution/
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IT

""No laws will be passed which are repugnant to the
Quran and Sunnah'”’

Pakistan has a dysfunctional political system. In order to understand the
historical reasons behind such deterioration in the rule of law, a holistic picture
should be drawn.

The Constitution of Pakistan is a positive law (lat. zus positum), based on the
interpretation of statements. Such jurisprudence differs from normative law,
which is the actual spirit of law and which is identifiable in most civilised
societies where democracy is flourishing, a rule of law is available, and rights are
guaranteed. Such societies are founded on philosophy, and are not based on
ideologies. Ideology is, in fact, an abuse of philosophy. In Muslim countries, the
Quran is considered the book containing the commands to be applied.
However, this can only be true to some extent, since the essence of Islam is not
to be applied. Islam is a philosophy, but, due to misleading conducts and
agendas throughout the centuries, this original philosophy has been turned into
an ideology. No analysis, questioning or evolution has occurred, instead the
imposition of a system thousands of years old and prevented from
development has taken place. The reasons behind the interruption in the
development of reasoning lie in the nature of the authoritarian rulers who have
historically governed Muslim territories, where questioning was not welcomed
and people were required to follow the rules. Nowadays, Islam struggles to be
considered a religion of peace and harmony and there is little communality left
between real Islam and current Muslim societies. Within this general scenario,
Pakistan is no exception (Wasim Akmal, 2013). Problems in Pakistan started a
long time ago when India and Pakistan received their own dominions and the
Muslim League of that time had no concrete idea of what had to be done to
move towards good governance in their newly created state. With the increasing
influence of the Jamaat-e-Islami party and other Muslim fundamentalist
groups, the advocation of a socio-political Islam incremented, whilst the
desecration of religion and the regimentation of society became more and more
serious concerns.

5
Atrticle 227 of the Constitution of Pakistan




The reluctance to accept any reinterpretation of the Muslim law in order to suit
modern times, has been a dominant trend throughout the decades. In the 1950s,
for instance, there was an attempt to properly codify laws pertaining to nikah,
divorce, and remarriage, since these aspects of the social and private sphere
were regulated in a chaotic manner and with a male-oriented character typical of
traditional Muslim societies. When, in 1955, the Commission on Marriage and
Family Laws was instituted, the report they issued on these matters was fervidly
criticised and opposed by several Muslim fundamentalist groups for being
against Islam. The civilian governments which followed avoided legislating on
the report, until General Ayub Khan, remembered for his fairly secular
inclination, introduced the Ordinance on Muslim Family Laws in 1961, which
adopted some of the provisions stated in the Report of the Marriage and Family
Laws Commission. According to this ordinance, unlimited polygamy had to be
abolished, the marriage certificate had to be introduced, consent of the first
wife for a second marriage was to be made mandatory, and the traditional
practice of instant divorce for men by simply saying "I divorce you" three times
had to be abolished. The ordinance never gained consensus and was judged as
un-Islamic and in favour of women by many conservative groups. It was never
presented in front of the parliament for proper legislation, and remained
pending as an indemnified law, never legally binding. ‘

General Zia-ul-Haq and the 'agendaisation' of his political programme

In 1977, General Muhammad Zia-ul-Haq, a fundamentalist, came into powet,
becoming the emblem of the collapsing system. General Zia-ul-Haq's evil
conduct penetrated all spheres of life in the country. There was an extensive
worsening through a comprehensive “agendaisation” of his political
programme. When he came to power, his main idea of governance was to
control people through religion, as religion was an area where he could find
unity within the population. Zia-ul-Haq's plan was to give women a subordinate
position in society and control their sexuality according to his myopic
interpretation of Islam and distorted comprehension of life that viewed women
as fundamentally inferior. In 1979, the Hudood Ordinance was enacted with the
intention of making the national law conform with the injunctions of Islam by
enforcing, with regard to women, provisions mentioned in the Qur'an and in the
Sunnah for cases of Zina (extramarital sex or adultery) and Qagf (false

6
Khaled Ahmed for the Muslim Women’s League, ‘Muslim Family Law: The Latest Assault on Society’.
Online: http://www.mwlusa.org/topics/marriage&divorce/muslim_family law_pakistan.html
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accusation of Zina). It is shared opinion that the Offence of Zina Ordinance,
included in the enforcement of Hudood, has had a devastating impact on women
in Pakistan and represented a powerful tool within the General's programme of
the “Islamisation” of the country, strictly binding the relationship between

gender/sexuality, nationalism and state.

Zina, in terms of the Islamic law, occurs
when a man and woman “willfully have
sexcual interconrse without being validly married
to each other". 1t is in effect a consenting
sexual relationship outside of marriage,
and is considered a criminal offence.
Zina-biljabr is defined as the crime of
forced non-marital sexual intercourse, in
other words, the crime of rape. The Zina
Ordinance, supposedly enacted to
guarantee public morality and to protect
women from rape, became a
discriminatory law used against women,
which, throughout time, not only denied
survivors of rape justice, but also saw
victims being charged and going to jail as
offenders. In fact, under the Hudood
Ordinance, in order to accuse a2 man of
Zina-biljabr (rape), a woman required
either the confession of the accused man
in front of the court, or the testimony of
four adult men according to the Islamic
standards. Considering the type of
society in question and the debatable
respect held for women, it was extremely
unlikely that the rapist(s) would
spontaneously confess to the crime of
zzna. In the same way, it was unrealistic to
have to gather four credible men who

In patriarchal mindsets similar to the
ones deeply rooted in Pakistani’s feudal
society, the discrimination and the
constraints women are subjected to also
have a financial dimension. In cases of
inheritance and distribution of land and
other properties, sisters, daughters,
mothers and wives are not entitled to any
quota or any kind of monetary
acquisition. Men tend to accumulate
wealth and do not share this with their
female siblings in an attempt to limit
their financial independence and also
prevent money leaving the family’s
possession through possible female
lines. Attempts at Land Reforms in the
past (1959,1972 and 1977) failed, as they
were declared as ‘un-Islamic’ and a
challenge to the traditionally entrenched
dependence of women on men. The
economic contribution that women’s
work represents, both at home and in
society, as well as their hard work in
agriculture is still not sufficiently
acknowledged, a fact which
compromises their financial
emancipation and therefore delays their
social and personal empowerment.

7
Saadia Toor, ‘Moral regulation in a postcolonial nation-state, Gender and the Politics of Islamization in
Pakistan’. College of Staten Island, City University of New York, 2007. Interventions Vol. 9(2) pages 256-260.
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could have witnessed the actual sexual intercourse taking place. Therefore, if a
woman could not prove the crime of rape, while also not having clear signs of
resistance on her body (such as serious bruises and scratches), her accusation
paradoxically turned into her spontaneous admission of adultery, for which,
therefore, she ended up being convicted as an 'immoral culprit', thereby making
fair justice impossible. Due to such a discriminatory application of the Zina
Ordinance, for many years a great deal of women were put on trial and
imprisoned for the offence of z/na, whilst thousands of them were discouraged
from reporting sexual abuse.

The threat of irreversible social stigmatisation also played a large role. In
Pakistan, where a family's honour is still strictly connected with women's
'purity', and where women are widely blamed in accordance with customary
attitudes, many survivors feared for their lives. An accusation of z/na, in fact,
would have represented a great dishonour for their family and community,
implying therefore a heightened risk of honour killings or stove burning/acid
attacks as alternative forms of punishment. Through the enforcement of the
Hudood Ordinance, General Zia-ul-Haq succeeded in transforming Islam into
a justification for 'legalising' the submission of women and for giving to this
condition of subordinance a divine legitimacy. Issues of morality were
emphasised in order to compromise women's rights in the name of religion and
chastity, to devalue them as unequal partners and to consider them as
commodities for sexual and reproductive purposes only. Islam was shamelessly
exploited to serve cultural, economic and political interests, in particular the
construction of an allegedly 'national culture'.

s a nationalist ideology, the disconrse of Islamisation privileged the adult Muslim male as
the ideal citizen of the Pakistani nation-state while disempowering women, limiting their
public visibility and mobility as well as their legal rights” (Saigol 1995, in Saadia Toor,
2007).

For almost 30 years, hundreds of women in Pakistan were incriminated and
charged with the offence of zina as they inevitably failed to prove rape charges.
Moreovet, it became common for men to use the threat of a complaint of zina
against their wives or sisters in order to force them to accept divorce or to hand
over property. Because of the Offence of Zina Ordinance, the great majority of

8

It is important to point out that significant resistance to General Zia-ul-Haq’s ideology was voiced by elite and
higher educated urban classes, particularly in Karachi and Lahore, who refused to conform and were accused of
being in-line with western mindsets.

()




women in jail were, in fact, women convicted of adultery, many times in some of
the poorest conditions imaginable.

Recent Developments

In 2000, the National Assembly of Pakistan passed the Women’s Protection Bill,
with the aim of finally amending the Hudood Ordinance and allowing the crime
of rape to be prosecuted under civil, not religious law. The bill was eventually
ratified by the Senate and became official law when President Musharraf signed
1t.

“The Women Protection Act was passed in December 2006 after staunch opposition from

religions parties. According to this bill, if four pious male witnesses are not found, a judge

has powers to use other standards such as DINA tests or other medical ways for rape to be
proven. But hard-line Islamists oppose this development.””

The main argument for such opposition is that the bill contravenes Article 2a of
the Constitution of Pakistan, which states that "Islam will be the state religion",
and Article 227, under which "No laws will be passed which are repugnant to the Quran
and Sunnah”.

The ratification of the Women’s Protection Bill, in truth, involved a low level of
compromise. Some provisions have improved, such as the non-immediate
incarceration on the simple basis of suspicion or unproved accusation.
However, it cannot be stated that the Women’s Protection Bill has benefited
women to a great extent. It has moderated the Hudood Ordinance to some
extent (especially by giving women more time before the arrest or the final
charge) but the old law still remains largely in force, especially with its judgment
on consensual sex outside the marriage bond as an offence against the state
(fornification, 496B). The bill showed some political will to reform the law and
improve the protection provided to women. Nevertheless, it did not entirely
meet the expectations of civil society, women activists and those liberal groups
who follow a modern scale of thought and would like Pakistan to be a Muslim
Welfare State, rather than an Islamic State (Wasim Akmal, 2013)."

In 2009, the Domestic Violence Bill was rejected in the Senate, which refused to

9
N.A. Zahid, M.A. Wasim, F.Haswary, ‘Crimes against Women in the name of ‘Honour: Strategizing for
Women’s Rights and Citizenship in South Asia: Pakistan’. Hamdard School of Law (HSL). Karachi, 2012, p.38.
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pass it within the 90 days allowed after its receipt from the National Assembly.
The issue of domestic violence is a pressing topic in a country like Pakistan,
where disputes and wrongdoings within the domiciliary walls are seen as ‘private
matters’, and where many men believe that if wives or daughters are
‘disobedient’, there is nothing morally or legally wrong with beating them or
even punishing them in more harmful ways. In some cases, prolonged episodes
of battering and other forms of violence can also lead girls and women to
believe that they deserve to be beaten if they do not conform or are too ‘defiant’.
It is estimated that in Pakistan, 80% of married women in rural areas fear
domestic abuse, while 50% of women in urban areas, including middle and
uppet-classes, have been subjected to spousal abuse.

In one of her articles, the journalist Farzana Ali Khan gave the following
commentary:

“V'iolence against women is a major health and human rights concern in Pakistan. Women
can experience sexual, physical or mental abuse throughout their life cycle: in infancy,
childhood, adulthood or older age. Violence against women has severe physical and
psychological consequences and as a social problem warrants an immediate coordinated
response from multiple sectors. |[...] The most common form of violence against women
worldwide is abuse by their husbands or other intimate partners, generally referred to as ‘wife
beating’, ‘battering’ or ‘domestic violence’. Intimate partner violence is often part of a pattern
of abusive behaviour and control rather than isolated acts of physical aggression. [...]
Violence, whether domestic or otherwise, includes physical/ verbal abuse, rape and acid
throwing, while killings and forced prostitution are also widespread in Pakistan. Few women
complain under legal provisions relating to physical injury. In the province of Khyber
Pakhtunkbwa, violence within the home is inflicted in various ways, including psychological
torture by denying women food, often using the threat of divorce or of taking another wife,
separating the woman from her infants, forced marriages, exchange marriages, or selling the
woman into marriage, especially to a much older man. 1t is not only the husband who inflicts
violence in the home. In extended families, wives are often violated by their in-laws, too. Girls
and young women may be subjected to incest and rape in their own homes, and even forced to
keep their lips sealed. Women can suffer violence from any men of the family: fathers, brothers,
husbands, uncles, cousins, and, at times, even from women of the family, such as mothers-in-
law, sisters-in-law, or their own mothers and sisters. Domestic violence is the most under-

10
The complete Protection of Women (Criminal Laws Amendment) Act, 2006 can be found in appendix four of
this volume, p.172.

11
Rebecca Buckwalter-Poza, “The troubled history of domestic violence legislation in the country’. AHRC-ART-
104-2010. October 5,2010.
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reported crime because it is generally condoned by social customs and considered a private family
2912
matter.

The ratification of the Domestic Violence Bill could have represented an
important step forwards, at least in terms of the advancement of the law."” The
recognition that battering, threatening behaviour, verbal offences, intimidation
and sexual, emotional and economic abuse cannot be condoned in the name of
the ‘sanctity of the home’, is an essential realisation of gender equality both
within the family and in society. Unfortunately, whenever discriminatory and
harmful practices are the result of structural inequalities supported by
entrenched religious dictates, the legal system struggles to legislate efficiently
into matters concerning such traditional institutions like the family and the
community, and endeavors to enforce legal solutions for the abuse that women
traditionally suffer.

Every time women’s rights are discussed, economic, social and cultural
empowerment are automatically involved, together with safety and respect.
There is still a failure at understanding these connections, even among middle
and upper class people, who are concentrated in urban areas. In fact, in Pakistan
an alternative urbanisation has taken place.Large numbers of people from rural
areas have moved to the urban centers and have carried with them their tribal
values and habits instead of adopting the life style and the mindset of the city.
This was mainly because the cities they moved to had no strong values based on
civic-minded behaviours and industrialisation. Industrialisation, in particular, is
a major factor, as it brings progress and development and changes people’s
perception of life. In Pakistan, this has not happened and itis still not happening
to this day. The people arriving in the cities from the rural areas are far more
powerful in many ways than the ones living in the cities. As a consequence, the
‘urbans’ have adopted the rural culture which has slowly become the urban
culture, too, especially in middle-sized cities or in sub-urban areas that are now
expanding. The patriarchal mindset is very much embedded and entrenched in
cities, where large roads and buildings are only the fagade of city life. It is for
these reasons also that honour killings, for example, are becoming more and
more common even in cities such as Karachi and Islamabad. (W. Akmal, 2013)

12
Farzana Ali Khan, ‘Domestic violence is the most under-reported crime and condoned by social customs’.
AHRC-ART-060-2011. November25,2011.

13
The enforcement of the Protection against the Harassment of Women in the Workplace Act (2010) can be
considered a valuable achievement in the national legal framework. See appendix four, p.172.
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“Honour and shame are two parallel states,
honout is masculine, shame is feminine”.

Nafisa Shah
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In the name of ‘honour’: a clash between
indefensible customs and undeniable rights

Honour killings and the international framework

The practice of honour killings (known as ‘Karo Kari’) is a deplorable but
common human rights violation and one of the most atrocious forms of
violence committed against women. Honour killings occur in Afghanistan,
Pakistan, India, Nepal, Bangladesh, and other areas of the Asian continent.
Such killings are in violation of a series of fundamental human rights, prime
above all being the right to life, which is sanctioned by several international
human rights treaties:

Universal Declaration of Human Rights (1948)
Article 3
Everyone has the right to life, liberty and security of person.

International Covenant on Civil and Political Rights 1CCPR, 1970)

PART 111, Article 6

1.Every human being has the inherent right to life. This right shall be
protected by law. No one shall be arbitrarily deprived of his life.

Declaration on the Elimination of Violence against Women (1993)
Article 3
Women are entitled to the equal enjoyment and protection of all human
rights and fundamental freedoms in the political, economic, social, cultural,
civil or any other field. These rights include, inter alia:

(a) The right to life;

(b) The right to equality;

(c) The right to liberty and security of person;

(d) The right to equal protection under the law;

(e) The right to be free from all forms of discrimination;

(f) The right to the highest standard attainable of physical and mental

health,;
(g) The right to just and favourable conditions of work;
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(h) The right not to be subjected to torture, or other cruel,
inhuman or degrading treatment or punishment.

In late October 2004, the United Nations General Assembly adopted an
important resolution that started working towards the elimination of crimes
committed against women and girls in the name of honout." Unfortunately, this
relevant resolution has not been signed by any of those countries where honour
killings are a common practice. However, due to the importance of the matter,
the resolution has been translated into 19 languages and is also available in
languages such as Urdu, Punjabi, Farsi and Bengali, in the hope of fostering the
submission of this resolution by the countries where these languages are
official.”

In the following, there are some relevant extracts from the above mentioned
resolution:

“The General Assembly,

Reaffirming the obligation of all States to promote and protect human
rights and fundamental freedoms, including the right to life, liberty and
security of person, |[...]

Bearing in mind that States have an obligation to exercise due diligence to
prevent, investigate and punish the perpetrators of crimes committed
against women and girls in the name of honour and to provide protection to
the victims, and that not doing so violates and impairs or nullifies the
enjoymentof their human rights and fundamental freedoms,

Stressing the need to treat all forms of violence against women and gitls,
including crimes committed in the name of honour, as a criminal offence,
punishable by law, [...]

1. Welcomes: |...]

(d) The work carried out by civil society, including non-governmental
organizations, such as women’s organizations, grass-roots movements and
individuals, in raising awareness of such crimes and their harmful effects;

[.]

14
Resolution A/C.3/59/L.25, October 15,2004. Online: http://daccess-ddsny.
un.org/doc/UNDOC/LTD/N04/559/12/PDF/N0455912.pdf?OpenElement

15
The 19 translations are available at the WUNRN website: Http://www.wunrn.com/reference/crimes_honor.htm
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2. Callupon all States: [....]

(a) To investigate promptly and thoroughly, prosecute effectively and
document cases of crimes against women and girls committed in the name
of honour and punish the perpetrators; |[...]

(e) To intensify efforts to raise awareness about the responsibility of men to
promote gender equality and bring about change in attitudes to eliminate
gender stereotypes, including, specifically, their role in preventing crimes
against women and girls committed in the name of honour;

(f) To encourage the efforts of the media to engage in awareness-raising
campaigns; [...]

(j) To address effectively complaints of crimes against women and girls
committed in the name of honour, inter alia, by creating, strengthening or
facilitating institutional mechanisms so that victims and others can report
such crimes in a safe and confidential environment|[...].”

Pakistan is now party to different international conventions on human rights",
including the Convention on the Elimination of Al Forms of Discrimination Against
Women (CEDAW, 1979), which imparts specific provisions concerning the rights
of women, and was ratified in 1996.

In particular:

Article 2

States Parties condemn discrimination against women in all its forms, agree
to pursue by all appropriate means and without delay a policy of eliminating
discrimination against women and, to this end, undertake: [...]

(c) To establish legal protection of the rights of women on an equal basis
with men and to ensure through competent national tribunals and other
public institutions the effective protection of women against any act of
discrimination;

(f) To take all appropriate measures, including legislation, to modify or
abolish existing laws, regulations, customs and practices which constitute

16
Pakistan ratified CRC in 1990, ICSECR IN 2008, ICCPR and CAT in 2010. Source: http://treaties.un.org
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discrimination against women;

Article 3

States Parties shall take in all fields, in particular in the political, social,
economic and cultural fields, all appropriate measures, including legislation,
to en sure the full development and advancement of women , for the
purpose of guaranteeing them the exercise and enjoyment of human rights
and fundamental freedoms on a basis of equality with men.

Article 5
States Parties shall take all appropriate measures:

To modity the social and cultural patterns of conduct of men and women,
with a view to achieving the elimination of prejudices and customary and all
other practices which are based on the idea of the inferiority or the
superiority of either of the sexes or on stereotyped roles for men and
women;

In the light of the articles included in the previously mentioned
international treaties, it is clear that the principle of non-discrimination, the
right to life, the right to fair trial, security and protection under the law, and
the right not to be subjected to extreme punishment, are all fully violated by
the practice of honour killings.

The concept of honour

Honour killings have a long history in the whole sub-continent. They are very
much rooted in traditional forms of ‘justice’ and have no relation to the effective
rule of law. Karo Kari, the Sindhi term commonly used to refer to the practice of
honour killings, means black man (karo) and black woman (kari). It implies that
both parties have blackened themselves by committing a certain sin,
dishonouring themselves and their family. Therefore, by declaring a woman
responsible for committing a dishonorable act, there must also be a man to
blame.

However, it is clear that the responsibility always falls onto one of the two
parties, and the woman is the one who is subjected to judgement and
punishment.
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The concept of honour itself is quite ambiguous, difficult to define and, in one
way or another, a debatable issue. The conventional perception of honour is
closely tied to culture, tradition and a patriarchal mindset, which, combined
together, have perpetuated the subordination of women in both the private and
public sphere. Honour is very much associated with the male members of the
community. Traditionally, a man’s honour resides in his properties, such as the
land he owns or the number of cattle he possesses. However, the greatest
property for a man is represented by the women of his family. Women are
considered men’s commodities and embody the honour of their fathers,
brothers, husbands, and other family members. Women’s purity and integrity
guarantee the respect their family receives from the public. However, the
honour they are invested with is not simply related to their virginity and modest
conduct, but stretches out to include several other restrictions, such as
constraints on what to wear, what to say, when to speak, when to go out, where
to and with whom. Many women are essentially denied the freedom to think and
behave differently, to speak freely, to decide what to do in their life and to choose
who to marry, and these are only some of the restrictions imposed upon them.
In the past decade in Pakistan, hundreds of murders under the pretence of
honour have been reported and many more have occurred without being
reported. Sometimes, double murders of men and women suspected of being
in love with each other have actually taken place. Nevertheless, the majority of
killings in the name of honour have affected girls who have been murdered for
simply going out without permission; young women who have been punished
because they rejected arranged marriages or wanted to marry somebody from
another tribe; newly married brides, accused of no longer being virgin, who
have been killed in cold blood; wives who have been assassinated for being
suspected of having extra-marital relationships or on the pretence of other
forms of disrespect towards the male members of their family. The motives
behind such killings involve very disputable perceptions of seriousness and
place the collective sake of the family and the community before the individual’s
wishes. Furthermore, it is important to underline that alleged acts of
unacceptable sex, such as pre-marital and extra-marital sexual intercourse, are
not the only reasons behind honour killings. Throughout the years, the range of
‘justifications’ has broadened and has come to include more and more matters
of free choice, such as the choice of the person to marry or the decision to seek
divorce, as well as financial claims over the rights to property and fair wages. It
seems that the widespread violence taking place in Pakistan is not only an
expression of the control held over women, but also proof that many more
women are trying to oppose the system, show resistance and make decisions for
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themselves. In such circumstances, a murder becomes the measure to take in
order to restore that status which is traditionally considered acceptable.” To this
regard, it should also be noted that those male family members responsible for
‘restoring’ honour are often young male relatives such as younger brothers,
cousins or even sons or grandsons, who ‘punish’ older female family members,
such as older sisters and cousins, aunts, and even mothers and grandmothers. A
woman’s attempt to make her own choice, whether it involves her body or her
mobility, is perceived as a claim to social, economic and cultural space which
challenges the patriarchal system. The male ego considers such claims as
outrageous, and judges the woman as selfish, focused on herself, uncaring
towards the other members of her family and damaging the honour of her
siblings."” The burden which women carry is extremely pervasive and represents
a very powerful tool of social control. It should be noted that women are also
subjected to other forms of violence which disclose the nature of honour in all
its problematic and controversial essence. Acid throwings, gang rape and naked
parades are all abhorrent violations of women’s dignity and integrity and, within
the context of very conservative and sexist mindsets, are also intentional acts of
revenge aimed at compensating the ‘offence’ caused to a man or to a number of
the male members of a family or tribe.

Cases

In 2006, four women from the same family were killed and one man was also
injured. The victims were Ms. Sahzadi (35), Ms. Naseema (30), Ms. Safia (22),
and Miss Naseema (27 and unmarried). The wounded man was Mr. Manthar
(25). All of them were siblings from the Mahar tribe, and were residents of
Abduvillage, Lakhi Ghulam Shah, Sindh Province. All of them were attacked by
several people (relatives included). The women had been accused of having
illicit relationships with men of the adjacent village, therefore bringing shame
not only on their family but also on their entire community. The victims were
indeed innocent and had not been involved in any sort of illicit sexual
relationship. None of the culprits were ever prosecuted.”

In 2008, in a remote area of Belochistan province, five women were buried alive

17
Nazish Brohi and Afiya S Zia, ‘With the Will to Die: Agentive Defiance to Honour Codes in Pakistan’. Part4,
Section One in “Honour and Women’s Rights-South Asian Perpectives”. 2012, p. 124.
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o ibid.,p. 135
Urgent Appeal Case: UAC-033-2007. February 1,2007.
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supposedly by the younger brother of Mr. Sadiq Umrani, the provincial Minister
for Housing and Construction at the time and a prominent member of the
Pakistan People's Party (PPP). Three of the five victims were young women who
were going to marry men of their choice at the Civil Court (marriage court),
despite opposition from the elders of their tribe (Umrani Tribe). As their
intention became known, Mr. Abdul Sattar Umrani (brother of the
abovementioned minister) with the help of other men, abducted the three
going-to-be brides as well as the aunt and the mother of two of the girls. The
five women were driven to another rural area, where, after being injured, they
were hurled into a wide ditch and, still alive, covered with earth and stones. Due
to the involvement of the Minister, the media never reported this brutal story
and the local police never disclosed details of this case. The men responsible for
this atrocity were never prosecuted, whereas the alleged main perpetrator, Mr.
Abdul Sattar Umrani, was also known to be involved in another similar case,
concerning a couple and a taxi driver who were shot dead while driving to a civil
court to marry. The provincial government even denied the incident, using
resources to try and identify those who had provided information of the
murders, rather than trying to pursue the truth and identify the murderers. Eye-
witnesses reported that the victims’ bodies, having been badly buried, had
started to be desecrated by wild animals. A few days later, due to the pressure
from protests throughout the country and debates in the senate and provincial
assembly of Sindh, the bodies were moved in the middle of the nightin order to
destroy the evidence. This action was the result of a joint decision taken
between the regional authorities in Belochistan and the Government of
Pakistan, in order to officially stop further investigation into the case.” A few
weeks later, three more women were buried alive in Balochistan province as they
had protested against the live burial of the five women mentioned above. The
three new victims were from Teendah and Mirwah, two villages in Naseerabad.
The people responsible for this reprisal, were 8 men who acted under the
protection of the provincial minister, Mr. Sadiq Umrani, and were once more
lead by the younger brother of the minister himself. None of these men were
arrested, and instead they received provincial protection.”

20
Urgent Appeal Case: AHRC-UAC-182-2008. August 11, 2008. Statement: AHRC-STM-215-2008.
August 15,2008. Statement: AHRC-STM-234-2008. September 4, 2008.
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Urgent Appeal Case: AHRC-UAC-215-2008. September 26, 2008.
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Historical roots of the phenomenon

It is important to mention that the concept of honour is not only or entirely
related to Islam. It is rooted in the customary understanding of the personal,
social and cultural sphere of many societies in South and Southeast Asia. The
first manifestations of the defense of honour occurred in the Hindi society of
the past centuries. There used to exist a custom called saz, which derived from
some sort of mis-interpretation or re-interpretation of the ancient Hindu
scriptures. According to sa, a woman who had been left a widow by the death
of her husband had to follow him as part of his honourable ‘belongings’. This
custom, still widely practised at the time of the British colonisation, was
forbidden by Sir Charles James Napier, who, in the name of the security of life,
issued a ban providing punishmentin cases of sati.

This ruling represented an evolution of the good rule of law based on legal
order. However, the custom continued to occur in the name of tradition. In
societies based on castes, tribes, and patriarchy, certain discriminatory practices
are in fact not perceived as crimes, but as customary forms of justice and as the
rightful way to respect tradition. In those days, a reformer ruler in Bengal, Raja
Rammohan Roy, announced another interpretation of the same Hindu
scriptures: a widow could decide not to undertake sati, however, she would
remain as part of the honour of her husband forever. She would wear white
clothes for the rest of her life so that people could know she was a widow and
therefore unable to remarry. Although spared from death, under such
circumstances a decent quality of life for a widow was likely to be seriously
compromised due to limited access to work and other forms of sustenance
traditionally denied to women. It was a further way of stating that without a man
granting them the status of married women, their existence was worthy of
nothing. Sadly, this way of reasoning still exists in several retrograde societies
around the world.

Sir Charles James Napier was later sent to the Province of Sindh where, until
that time, Neither the practice of karo kari, nor any other similar forms of
honour killings had ever been documented. There were no stories about
episodes of violence implying the death of women. In fact, Sindh people were
known for their mellow and mild nature, and for being uninclined to violence,
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contrary to Baloch tribes, who were renowned for their fierceness. When such
neighboring tribes pushed into Sindh territory, rich in water and more suitable
for cultivation, they brought with them the custom of honour killings. In Sindh,
honout did not use to be related to women, but was instead related to the wealth
of a man, the land he possessed, his properties and his social status. As soon as
these tribes from Balochistan moved in, a cultural change occurred and the
practice of karo kari started to take place within the Sindh region, too. Between
1848 and 1852, there was an attempt to control the incidence of karo kariin the
region through the same sort of ban which had been enacted in East-India
against sati. Sir C.]. Napier even held consultations with the local Jzrgas (historical
assemblies of Muslim elders), threatening to burn down their villages and crops
if killings in the name of honour continued to occur. At that point, communities
made sure they could perpetuate the custom

in a less explicit manner. The number of
women committing suicide increased,
either because they were forced to by the
circumstances or, more frequently, due to
real honour killings being disguised as
suicides. Sir Napier also threatened to
send perpetrators to Karachi, a measure
which was perceived as a harsh action
since these communities were very
attached to their land and properties.
Nevertheless, killings continued to occut,
regardless of the official legal regulations,
the political transit from a colony into an
independent nation, and the more global
changes in society.

The Jirgas and their judicial system

Since Pakistan came to be in 1947, the
newly created State has partly agreed with
the tribal elders and has allowed, by tacit
agreement, the survival of theocratic
forces within its territory, failing therefore
in the enforcement of a secular and
constitutionally established legal system,
and in forming an independent judiciary

Sunnab is the way of life prescribed as
normative for Muslims on the basis of
the teachings and practices of
Muhammad and the interpretations of
the Qur’an. The word literally means «
clear and well trodden path. Sunnah
denotes the practices of the Prophet
Muhammad that he taught and
practically instituted as a teacher of the
shariah and the best exemplar. The
Sunnah of Muhammad includes his
specific words, habits, practices, and
silent approvals: it is significant because
itaddresses the ways of life dealing with
friends, family and government. The
sunnah is consulted if a particular issue
is not addressed in the Qua’an. Passages
in the Qur'an command that the
prophet be followed, such as 3:32
"Obey God and His messenger". For
Muslims, the imitation of Muhammad
helps one to know and be loved by God:
“One lives in constant remembrance of
God.

Source: Wikipedia.




and administrative machine. This combination has maintained women’s
subjugation and has heavily affected their emancipation and empowerment. In
fact, since Pakistan became independent, violence against women has continued
and no substantial decrease in murders in the name of honour has occurred.
This is in part due to the survival of the previously mentioned jirgas, tribal
assemblies which have always acted as parallel and informal judiciary courts and
which have traditionally operated in the region corresponding to the modern-
day boundaries of Afghanistan and Pakistan. The jirga is a tribal council which
consists of elders, tribal leaders, religious figures and other prominent people,
who either meet on a regular basis or gather to discuss certain issues. All
together, the tribal council leaders are called the ‘Sardars’. The role of the jirga
has traditionally been to mediate between conflicting parties according to the
principles of tribal justice, which are allegedly well-defined and rooted in
customary law, but not codified in any written form. Furthermore, the
consultations and decision making processes within the ji7ga are inspired by the
Sharia Law, the moral code of conduct provided by the Qur’an and Sunnah.
Because of their strict and selective interpretation of the religious texts,
together with the male-oriented attitude which mirrors the patriarchal system,
the decisions taken by the jizga have quite often been against women. In fact,
with regard to honour killings, the endured appeal of this illegitimate court has
not only prevented the extinction of such brutality, but has actively encouraged
its reiteration. The members of the jirga are always adult men who rule by
consensus. Women are not allowed to participate, not even in the audience. This
highly compromises any attempt at a proper gender-sensitive approach to cases
where the victims are women. In rare instances, male family members are
allowed to represent their female sibling, though this rarely results in a
significant change in the final verdict. [irga verdicts are announced and carried
out to satisfy social pressure and public expectations. In 2004, the High Court of
Sindh Province declared the jirga an illegal and unconstitutional institution,
which was not allowed to function within the formal judicial authority.
Nevertheless, the system of jirga has continued to operate and still remains a
powerful establishment within the Pakistani informal justice system. It is
influenced by wealthy clans, biased against women and poor people, and it is
largely condoned by the police. Its influence is especially concentrated in rural
areas, wherein resides the majority of the Pakistani population who actually
continues consulting this body, as the jirga is often the only judicial and
administrative Forum available in their area.
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Many jirga leaders are parliamentarians or

members of political parties who ironically
advocate justice and democracy for all in their
official duty, while violating basic human rights
during their unofficial role. They are often
influential members of the civil administration,
or they have good connections with ministers
and other leaders. The jirga judicial system
requires spoken testimony but no concrete
evidence, and, in fact, simply the rumour of a
woman’s alleged inappropriate behaviour is
enough to issue a sentence with no need to
investigate the truth of such allegations. In the
great majority of cases, women who are
accused of having besmirched the honour of
their family are condemned to life
imprisonment or sentenced to death, whereas
culprits responsible for violence against
women are condoned and left unpunished. In
fact, the jirga sense of justice is not about the
pursuit of truth, but rather social stability and
maintaining control. Reconciliation is also
important, guaranteed bycompensation (Dzyaz),
either monetary through generous settlements,
ot, alternatively, through the handing over of a
woman or girl from the perpetrator’s family. In
such cases, another woman (sometimes even
more than one) finds herself having to level an
alleged offence with her own body and life,
perpetuating in this way the custom of
employing women and girls merely as a male

commodity. Throughout their lives, Pakistani
women have to bear extreme seclusion, submission

The Qisas (equal retaliation) and
Diyat (financial compensation) laws
are two principles of the Fiqua
(Islamic Jurisprudence), which is an
expansion of the Sharia Law (see
above). Qisas and Diyat cover
offences relating to physical injury
and murder, both intentional and
unintentional. The word Diyat in
Arabic @s) means in fact blood money.
Under these principles, the victim or
the legal heirs (wali-al amr) of the
victim may claim revenge or
compensation, or may pardon the
accused. In the vast majority of
honour killing cases, the family of
the victim end up withdrawing their
complaint in return for monetary
compensation, therefore allowing
the perpetrators to go free and to not
be prosecuted. Although the
principle of dijyat stipulates that
handing over a woman/girl is not a
valid form of compensation, it does
not explicitly prohibit the practice
cither. In reality, the practice of
compensation settlements involving
women is very common and largely
accepted by courts, too.

to men, violence and a very disputable control over every aspect of their bodies,
speech and behaviour. Many of them, having no alternatives, no access to
education or possible forms of networking or support, must accept such
burdens with stoicism and as part of their kismat (fate). It is rather paradoxical
and hypocritical that women, who enjoy an extremely poor status in society and
have no standing within their family either, are at the same time such a key focus

&)



of the distorted and fictitious concept of honour.
Cases

A 62-year-old man, Mr. Sher Dil Jatoi, killed his second wife for allegedly having
an illicit relationship with another man. He received impunity by the local Jirga,
who actually declared him a ‘victim’ of honour and therefore innocent, since in
their judgment killing his wife was due and justified. The alleged lover of the
deceased woman, Mr. Shahoo Jatoi, was then ordered to compensate Sher Dil by
handing over three young girls plus 20 buffaloes. Since Mr. Shahoo Jatoi only
had one 10-year-old daughter, it was then his brother who was expected to hand
over his two daughters, aged 13 and 11. Because of these demands, the people in
the area were resentful and pressured the police to arrest Sher Dil as he was
known for being a ‘habitual’ killer of his wives (in 2001 he killed his first wife
also because of matters related to honour). As a result of community pressure,
the police arrested the killer, but only kept him in custody for 15 days.”

Shahid Ali (20) and Nadia (18) married in a civil court in Malir, Karachi, in
November 2010. Mr. Ghulam Hussain Shahani, the father of the bride, was
against the marriage but accepted the proposal on the condition that one
teenage girl from Shahid's family was given to him in marriage. Ghulam was 70
at the time and with already 10 marriages behind him, eight of which had ended
in divorced. As his demand was not fulfilled, he consulted a Jz7ga, which declared
the couple Karo Kari (black man, black woman) and filed a case of abduction
against the groom. The police of Pahalwan Goth, Karachi, where the couple
were living, and male members of Ghulam’s family, broke into Shaid Ali's house
in the middle of the night, assaulted members of his family, took money and
gold and arrested the couple. After that night, their whereabouts remained
unknown. Ghulam continued to insist on receiving one gitl from the groom's
family as compensation for the marriage, reminding them that they had already
been declared Karo Kari and therefore liable to be killed. Shahid’s family were
concerned that the couple could have already been killed in the name of
honour.”

22

Urgent Appeal Case: AHRC-UAC-233-2008. October 21,2008.
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Urgent Appeal Case: AHRC-UAC-038-2011. February 21,2011.
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Taslim Solangi (17) was made to run from a
pack of dogs that bit her legs until, exhausted,
she fell to the ground where they continued to
maul her. She was subsequently shot in the
name of honour, as required by her uncles,
Karim Bux (councilour in local bodies),
Zameer Solangi, and Habib Solangi , who was
also her father-in-law, as Taslim had
precociously married one of her cousins. The
killing occurred in the presence of her father
in order to intimidate him, as serious disputes
regarding land were occurring within the
family (Tasleem and her father had refused to
hand over land to the groom/cousin). Due to
the influence of Mr. Bux, the police took no
action in the killing or land dispute. Afterwards, he also convened a jirga in order
to justify the killing and obtain impunity for all the perpetrators. In the
meantime, Mr. Abdul Qayum, a wealthy person of the area, was fined Rs.
400,000 and was threatened by the killers and the elders of the tribe to confess to
the crime of having had an illicit relationship with Tasleem. He was threatened
with death if he had refused to do so. The victim’s family left their house and
village and all their properties were taken by the girl’s killers.”

In 2011, Mr. Faiz handed over his 12-year-old daughter Rani to an 85-year-old
man in exchange for five acres of agricultural land and the withdrawal of a
murder case against him. In a confused setting it was reported that Faiz had
killed the wife of the aged groom eight years earlier. The deceased, Anwar Bibi,
was also a cousin of Faiz, the father of the child bride. The murderer remained
on trial for eight years, during which time the elders of the area, by means of a
Panchayat (another illegal parallel judicial system), decided that the charge of
murder against him could only be withdrawn if he handed over his teenage
daughter in marriage to the aged complainant. For the old man, it was his fourth
marriage: his first wife died young, his second wife was granted a divorce and his
third wife was murdered by Mr. Faiz. Mr. Zafar Bhatti, the Station House
Officer (SHO) of the area, stated that with such a union no law had been
broken, and that the girl, being 12, was an adult as per Islamic Law and Shariah,
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and therefore was not too young for marriage.

In this last case, it should have been taken into consideration that Pakistan is
bound to specific provisions related to the protection of childhood and
included in ‘non-religious jurisprudence’. In particular, The Convention on the
Rights of the Child (CRC) states that the age of adulthood is 18, and the Child
Marriage Restraints Act of 1929, defines a "child” as a person who, if a male, is
under eighteen years of age, and if a female, under sixteen years of age. Child
marriage is an abuse and a form of violence against girls, who are forced into a
commitment they are not ready for, since they are not physically and mentally
developed yet, and lack the basic skills to accomplish their new role of being a
wife. Furthermore, they lack knowledge in terms of fundamental rights, as well
as education in sexual and reproductive health. Child marriage debilitates a girl’s
social and emotional health by forcing an early drop-out from school and
hastening the passage between childhood and womanhood. It also exposes gitls
to a higher risk of contracting sexually transmitted infections, and inevitably
leads to early pregnancies, which put both the mother and the baby’s life at risk.
Both the consent of the parents and the non-intervention of institutional
bodies in preventing child marriage represent two serious barriers in the
eradication of such a harmful practice. The manner in which young women and
girls are degraded in Pakistan and are traded as commodities to settle tribal
disputes and other sorts of family issues is extremely reprehensible and
unacceptable in the current century. It is also deplorable that officers in charge
not only prove their low literacy concerning legal issues, but also favour religious
decrees to the detriment of the implementation of international and national
legal provisions in support of girls. There is a diffuse attitude within the police
force of hiding behind the uncontested Shariah Law in order to discharge
responsibility and simplify the burden of their duties. This unwillingness to
challenge religion and tradition, together with other similar indolent
approaches, contributes to perpetuating inaction and inefficiency in the defense
of human rights in Pakistan.”

Flaws in the judicial process and the judicial system
The perpetuation of honour killings is exacerbated by the collapse of the rule of

law throughout the country. This collapse is due to inadequate legislation which,
on specific issues such as honour killings or domestic violence, can still be seen
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as poor and insufficient.

In December 2004, the Parliament ratified a bill through the Criminal Law
(Amendment) Act, by which karo-kari, siyah kari and other similar practices
were made punishable under the same penal provisions as murder.” However,
such an amendment did not revise those terms whereby the perpetrator can
negotiate a pardon with the victim’s family under the so-called Islamic
provisions. Therefore, the main purpose for which the bill was passed became
seriously undermined. The law should make it clear that killing in the name of
honour should be considered a premeditated murder, which must be punished
as qatl-e-amd (an act with the intention of causing death) as defined in Section
300 of the Pakistan Penal Code.”

“The loopholes in the existing laws which provide the accused opportunities to get

away after playing a direct or indirect role in the commission of crimes in the name of

honour, need to be amended to eliminate possibilities of abuse of legal provisions.

These amendments should ensure specific mininum mandatory sentences for the

criminals and those involved in the concealment of the offence after the crime of
. 128

mtrder in order to create deterrence for others

It could be suggested that Pakistan is in a state of corruption and decline. The
inefficiency of the justice mechanism compromises the proper enforcement of
solutions which, at times, are provided by the law but are left on paper only.
Infrastructure is often poor and staff members are not always fully qualified.
Therefore, due to the large number of cases, it can take a very long time, often
years, to process trials. The justice machinery is slow. Corruption, which is
widespread throughout Pakistan and Asia in general, inevitably occurs also
within courts, especially the lower ones. The level of bribery ranges from giving
‘fees’ to clerks to process documents, to literally “buying” the favour of judges
themselves. Access to the official justice system is limited to cities and more
urbanised areas. Those living in villages and other remote areas must undertake
a long journey to access the courts, and once there, they must also deal with
delays and long procedures. For people living far away from where the courts
are, making frequentjourneys back and forth means that they must take time off
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with-the knowledge that his act is so imminently dangerous that it must in all probability cause death, causes the
death of such person, is said to commit qatl-e-amd.
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from work, a luxury which they cannot afford. It is no surprise, therefore, that
people living in rural areas tend to appeal to the local jirgas. The access to official
and fair justice is a serious issue within the whole country, especially for the
poorest sections of society and those living in rural areas. However, in this
regard,it is also important to point out that in many ways, the current laws of
Pakistan and the jirga system are similar, especially regarding matters related to
women. For example, both the jirgz and the Figua (Islamic Jurisprudence) apply
the principles of Qisas and Diyat (see above) in cases of honour killings. Women
are basically blamed, criminalised and punished in both systems. Until an
effective abolishment of the jirgas system and relevant legislative reformations
and structural improvements in the justice machinery occur, there are few hopes
for the cessation of honour killings and other forms of vindictive violence
against women, as well as for the proper punishment of such crimes. The
petition filed in 2012 by the National Commission on the Status of Women
(NCSW)” and accepted by the High Court of Sindh, represents an encouraging
sign, although further action is required.

PAKISTAN: Supreme Court takes petition against Jirga system for
regular hearing March 19, 2012-A press Release from the National
Commission on the Status of Women (NCSW), forwarded by the Asian Human
Rights Commission.

A two-judge bench comprising Chief Justice Iftikhar Mohammad Chaudhry
and Justice Tariq Parvez, which had taken up the petition of the National
Commission on the Status of Women (NCSW), filed by its chairperson Anis
Haroon and others, decided to issue notices to Attorney General Maulvi
Anwarul Haq as well as other respondents, including secretaries of law and
interior and chief secretaries of the four provinces and Gilgit-Baltistan. An
identical petition was filed by Samar Minallah against Swara, a custom in which
girls and women are exchanged to settle disputes through jirga, will be clubbed
with the NCSW's petition. The court office will announce a date for the hearing
later. Ms Haroon informed the court that 87 jirgas had been held in Sindh in
2011 alone in which 26 girls and women had been exchanged for settling
disputes. Ironically, she lamented, district administrations were not taking
interest in taking action against those involved in violation of the fundamental
rights of women. The NCSW petition has cited the Haripur jirga trial of June 7,
2011, on whose order a middle-aged woman, Shehnaz Bibi, was ruthlessly
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dragged out of her home by the jirga team and forced to parade naked on the
street as punishment for an alleged crime of her sons. Similarly, on an ex-parte
Jirga decision on June 21 last year in Bari Kot village in Swat, Ms Shazia was
murdered by her husband Muhammad Saeed and others on the suspicion of his
wife's alleged illicit relationship with his brother. The petition requested the
court to declare that the jirga system was a parallel judicial system because it
assumed the powers of civil and criminal courts to implement its own orders. It
also urged the court to hold null and void actions taken, proceedings conducted
and orders passed by any jirga, panchayat or similar bodies and ordered
appropriate actions against people who participated, aided or abetted illegal
activities. The petition sought court's directives for the respondents to frame,
amend and implement constitutional provisions and penal laws relating to illegal
practices of jirga. It said: "Such illegal practices being carried out in different
parts of the country with impunity violate the state laws and fundamental rights
of its citizens and also jeopardise state position with regard to international
treaties to which Pakistan is a signatory. "The practice of jirga also contravenes
Articles 4,8, 9,10, 10(a), 14, 25, 34 and 37 of the Constitution which guarantees
legal protection, right to enjoy life, liberty and justice to the citizens of Pakistan

and to be treated in accordance with the law.”
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IV

Ineffective prosecuting units and widespread
impunity

It can be argued that the entire policing system in Pakistan is equally responsible
for the extensive condonation of violence against women and the resulting
impunity. In fact, the civilian police are often not only inefficient, but also
intently and explicitly acting against the victims. In the majority of cases, an
alarming lack of action is undertaken and police officers often show hostility
and malevolence towards women who want to file cases of violence, as well as
towards people who want to report cases of killings involving women. In some
instances, after initial reluctance, if there is pressure from the local community,
the case becomes known within the media or if some reputable NGO also
lobbies for consideration, the police may finally register an FIR (First
Information Report). Investigation and protection are normally refused by
police stations, while sympathy lies with the tribal leaders and pressure by
prominent political parties determines the management of the cases.
Investigation, if and when a case is filed, is inaccurate, and intentionally carried
out with lassitude and deliberate disregard. Evidence is often destroyed,
consequently leading to the case being closed. Police bodies are largely
distrusted, seen as biased against women, and extensively corrupted, to the
point that even to have a complaint filed, bribes are needed. This is mainly to
the detriment of poorer people who cannot sustain such costs, and at the
expense of institutional honesty and integrity. Furthermore, police stations are
often underequipped (they are short of even basic forensic facilities) and police
officers are undertrained, which means that they lack decent investigative skills
and are poortly gendersensitised, as they often do not deplore the motives
behind violence against women. When police officers finally file complaints,
they often modify or manipulate witness’ statements, omitting important details
in order to make the content of the FIR inaccurate and the entire case weak.
Their professional ethics are indeed open to criticism.

Cases

Ruby Perveen (16) was kidnapped at gunpoint and gang raped by five men, some
of whom had been following and taunting her for a number of days. Three of
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the men, Mr. Qiaser Shahzad, Mr. Adeel Shahzad and Mr. Irshad (known as
Shada), were the sons of a powerful landlord and leader of alocal political party
(PML-Q). The five perpetrators entered her home and stole jewellery before
abducting her, drugging her with chloroform and raping her repeatedly. She was
found semi-conscious the following day at a bus stand in Shumali (North)
Sargodha. Ruby's mother did not receive any help from the Saddar Police, when
she first tried to file a First Investigation Report (FIR) at the station on the day
her daughter was found. The family had to ask for the intercession of an
assembly member, and only then could an FIR be registered. However, no arrest
occurred, and the family later discovered that some of the accused men had
applied for, and been granted, interim bail from alocal judge, who without going
into the details of the case, simply accepted the accused men's promise that an
out-of-court settlement would be arranged. However, the victim’s family were
never consulted on the matter and they actually wanted to proceed via judiciary
praxis. The family attempted to obtain a medical report and a DNA test, but the
police were unwilling to have such a test carried out on the accused due to the
aforementioned settlement. This case highlights the damage done to the rule of
law and the complaints procedure when monetary settlements become
acceptable responses to crime, thereby allowing wealthy and influential people
to literally buy their impunity. No cases can legally be settled outside of court,
and police should have no role in mediating them.”

Mr. Ghulam Shabbir, aged 40, a farmer and resident of the village of Bachal
Leghari, Sindh, lodged a report at the local police station stating the names of
several people who had entered his house and stolen valuable items. The police
were reluctant to file an FIR against the accused men as they were notorious
criminals who eventually threatened Shabbir and warned him to withdraw their
names from the theft case or face serious consequences. A few days later, these
men attacked Shabbir's house and, after beating the members of his family,
abducted his 14-year-old daughter and gang-raped her a few kilometers outside
the village. Eventually, with the help of some villagers, the girl was rescued.
However, the local police were reluctant to authorise a medical examination for
rape at the government hospital, as the rapists were henchmen of one of the
tribal chiefs of the Jamali tribe, who was also the brother of a federal minister.
Even though the medical examination was finally performed at the government
hospital of a nearby district, none of the rapists were arrested or ever
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prosecuted.

Six armed men, who were part of a group of land grabbers from Karachi and
who were working in connection with different police stations, attacked the
house of Mr. Abdul Rafiq Jagirani in Sindh, in October 2010. The gang
abducted his 16-year-old girl and his 14-year old son at gunpoint, and asked fora
ransom. They threatened Jagirani not to report anything to the police otherwise
they would kill both children. Having been asked for Rs. 500,000 (USD 5883) as
ransom for the release of his children, Jagirani was forced to sell some of his
land and, after one month, he could finally collect the due amount, pay the
abductors and see his children again. His daughter confessed to him that she had
been raped during her captivity. After much hesitation from the local police, an
FIR for gang rape was filed and a medical examination confirmed the rape. The
people accused were six men from Karachi, 2 of whom remained unknown:
Abdul Kareem Marfani, Abdul Hafeez Marfani, Deedar Husain Marfani and
Mehboob Marfani. Despite this, the police failed to produce the accused
perpetrators when the court issued non-bailable warrants for them.
Furthermore, pressure started to rise from allied criminals, compelling the
police to release the four accused men, who were eventually released after
allegedly bribing the officers. Jagirani then contacted Mr. Nasrullah Baloch, a
member of the Sindh assembly from Sukkur district, who raised the case of rape
to the assembly. The minister of the interior at the time, Dr. Zulfiqar Mirza,
replied to the request and promised that he would do his best for the case.
However, the minister never contacted the victim's father and no further action
was ever taken. None of the accused were arrested, and they instead enjoyed
protection from the police.”

Ms. Sonia Rani, aged 18, and resident of Miandadkot, Hafizabad, Punjab, was
continuously raped for five years in the captivity of her stepfather, Mohammad
Ramzan, a well-known police tout of the area and second husband of Sonia’s
mother. At the police station of Hafizabad, Sonia stated that she had been
forced to have three abortions which had been carried out by different
midwives, and that she had been threatened to remain silent by her stepfather.
Furthermore, she reported the disappearance of her mother, a fact which she
also attributed to her perpetrator, since her mother had come to know about the
abuse she had suffered. Although she was discouraged from filing the case by
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the Station Head Officer (SHO) and other police officials, an FIR was eventually
registered. However, reluctance to proceed persisted because of the
perpetrator’s position, and Sonia was consequently ‘invited’ to withdraw her
complaint and to accept a settlement.”

Nasima (16), from the village of Habib Labano, Sindh, was abducted by 11 men
from her same village, who barged into her house when her father was not at
home, took her to the residence of one of the perpetrators, Mr. Abdul Sattar
Labano, a local influential figure, and raped her. This act was planned and
undertaken in retaliation for a ‘love marriage’ which the perpetrators opposed.
It was alleged, in fact, that Nasima' s cousin, Bhan Labano, had sectretly married
a girfl who was a member of a higher caste. The perpetrators had been
threatening Nasima’s family to nullify the marriage and produce the man before
them, saying that otherwise they would face consequences. The girl was kicked
out of the house where she had been raped because of the protests from other
villagers outside who had been shouting and knocking loudly on the door. The
doctor in charge of Nasima’s medical examination was forced to deny the rape,
and therefore the police filed no rape charges against the perpetrators, as by law
a rape case cannot exist without a medical confirmation. Five of the eleven
perpetrators were questioned by the police, however, no action was taken
against them. All the perpetrators remained unpunished as they were all political
campaigners for Mr. Nadir Akmal Khan Leghari, who at the time was Minister
of Irrigation of Sindh Provincial Government, and who exercised pressure on
the police to follow his instructions. Nasima was discharged from the civil
hospital, while the perpetrators threatened to arrange a Jzrga consultation to put
the victim on trial for smearing their ‘good’ name. Nasima and her family were
granted limited protection by the authorities for the violence suffered. In fact, a
few weeks after the incident, they were stuck in Karachi, afraid of returning to
their village. Impunity prevailed once more and a young, vulnerable and
innocent girl ended up being the means through which overbearing men took
revenge for an alleged offence suffered.”

Shahnaz Akhta, a master’s degree holder and a teacher in Sahiwal District,
Punjab province, secretly entered into a ‘love marriage’ while continuing to live
with her parents.
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When she found the courage to reveal everything to her parents, they reacted
badly announcing that they would make her marry her cousin, the man of their
choice. She escaped and found shelter at her legitimate husband’s house, Mr.
Ghulam Mustafa. The police, sent by her parents, raided Ghulam’s house and
arrested his two brothers on the fabricated accusation of abducting Shahnaz.
Later on, Shahnaz and Ghulam were also arrested, and at the district police
station of Jhang, Shahnaz was heavily beaten by police officers in the presence
of her father and uncle who did not interfere with the brutality. Due to this
violence, she suffered a miscarriage. Ghulam and his two brothers were charged
with abducting Shahnaz and were detained. Shahnaz was taken back to her
parents’ house where the cousin she was supposed to marry sexually abused her
in front of several family members. She was prevented from leaving that house
for a long time. The police did not take proper action against her perpetrators
and delayed the hearing for bail application of her husband and brothers-in-
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law.

Babli Lashari (20) and Mr. Ali Gohar Shar, her legal husband, were married
before a civil family judge in Khanpur, Sindh, in January 2009. The elders of the
Lashari tribe opposed to Babli’s marriage and exerted pressure on her parents
for its annulment. The couple were hiding from the police who had been
assigned by the elders to detain them. The local Jirga declared that Babli had
brought shame upon her entire tribe and that she should be killed in the name of
honour. The couple decided to seek help at the Women’s Police Station and
asked that Babli could be lodged in the Darul Aman, an official shelter house in
Sukkur, 35 kilometers from Shikarpur. The Station House Officer (SHO), Miss
Rukhsana Mangi, asked for money in order to proceed with a report in Babli’s
favour, and informed the couple that the next day Babli should be produced
before the Magistrate's Court and then sent to the shelter. In the meantime,
elders of the Lashari tribe, informed by the Women’s Police Station itself,
arrived at the station with Babli’s mother and brother asking for Babli to be
handed over. An amount of Rs 150,000 (USD 1875) was agreed and Babli was
ceded to the elders of the tribe. The SHO had a fake document arranged which
stated that Babli was never married to Ali Gohar, that she had followed her
family on her own free will, and that she did not want to go to the shelter house
anymore. The next day, when Ali Gohar realised what had happened, he
immediately filed a case under Section 491 of the Criminal Procedure Code, a
section which refers to urgent matters aimed at the saving of lives. However, the
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divisional bench of the High Court did not take the issue seriously, even though
Mr. Gohar’s lawyer had previously informed the court that the SHO had taken a
bribe and that the gitl’s tribe had already announced her impending death. Three
hearings occurred in court without the testimony of the victim, whose
whereabouts were unknown. The judges continued to show disinterest in these
critical circumstances and they also accepted two fake marriage certificates to
unknown men (one of whom was a policeman) produced by the perpetrators as
evidence. Babli was killed as announced and quickly buried. The perpetrators
also refused to reveal to her husband the precise location of her burial site. The
High Court of the Sukkur branch never asked the police about the paper
prepared by a fake oath commissioner in which it was stated that Babli wanted to
rejoin her family of her own free will and that she was not married to Mr. Ali
Gohar Shar. The document should have not been accepted, as it did not bear
Babli’s signature. It only had the signature of a so-called oath commissioner but
was not attested to by a first class magistrate, which is a necessary condition for
its validity. The SHO of the Women’s Police Station, a woman herself, failed in
protecting a person in her custody. Furthermore, her corruptibility proves that
even in supposedly pro-women police stations, if professional integrity and the
respect of the law are absent, justice continues to be denied.”

In April 2009, Firdous Shaheen (22), a Shiite from a wealthy and influential
family in Muzaffarabad, married Mr. Zamir Lone (26), a young man from the
Sunni minority in the area, without her parent’s knowledge. While her angry
father, Mr. Syed Hussain Shah Bukhari, failed to engage the support of Shiite
neighbours in this affair, Shaheen managed to record a statement of confession
before the civil court of Muzaffarabad under Section 164 of the Criminal
Procedure Code to confirm that she had willingly married Mr. Zamir Lone.
After that, she left her parents’ residence. However, her father lodged a First
Information Report against the groom and his family, falsely claiming that they
had abducted his daughter. He also involved in the case the superintendent of
the Muzaffarabad commissioner's office and the provincial minister of Azad
Kashmir, who started to threaten Zamir’s father, Mr. Bashir Lone, to proceed
with the arrest of his family members. Mr. Bashir and his two sons were arrested
and also denied bail, whereas his wife Rashida and daughter Rubina were
granted it. However, on the day of their release, the two women were
approached by officers and told to get into a nearby police van, in which Mr.
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Bukhari, Shaheen 's father, was waiting. The van drove away and the
whereabouts of the two women remained unknown. Zamir’s eldest sister,
Ruheena, who was living in London, was also threatened, in case she had offered
shelter to the hiding couple. If Shaheen was not produced before her father,
then her mother and sister-in-law would be killed, and this was the final threat.”
Fortunately, within two weeks the administration of Pakistani Kashmir found
Rshida and Rubina, and Zamit’s father and two brothers were also released.
However, both the couple and the groom’s family continued to face threats and
were eventually forced to separate and hide. No inquiry regarding the abduction
of the two women and the arrest of three men on false charges was ever raised,
and all perpetrators enjoyed impunity.”

This last case shows to what extent women are constrained in their right to
choose who to marry, and how dangerous the consequences of a love marriage’
can be when an assertive father is not willing to concede and accept that his
daughter’s life is not under his command. Women are not to be seen as under
permanent male authority, but must be considered as independent individuals,
free to choose what pleases them in life. The baseness of the false accusation of
abduction against the groom’s family is supported by the immutable idea that a
young woman is not only incapable, but also not supposed to decide. Rather, she
is unacceptably taken away from her father’s control, who is the only one in
charge of arranging for her the placement in society that pleases him the most.
When such an authority is challenged, men retaliate against women. The worst
aspect of such conduct is that institutions continue to support certain
behaviours and contribute to the reiteration of this kind of mindset. Police
forces and official establishments must operate according to fair, non-
discriminatory and super partes rule of law, where no time, space and resources
should be allocated to pursue alleged morals and other claims in the name of
paternal authority. Conservatory attitudes and fanatical behaviours must
encounter the opposition of the state, in the name of progress and for the
betterment of society."

In Pakistan, as well as in other conservative countries, police forces perceive
themselves as being responsible for keeping ‘order’ in society. A high level of
morality exists which strongly influences the modus operandi of the police. A
change in attitude and approach needs to occur in the interest of the entire
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prosecution system. Police are not responsible for moral parameters, but for
justice, transparency and the rightful implementation of the law, both nationally
and internationally. Police should pursue the truth based on evidence and
documentation. They should aim at an objective, logical and empirical

prosecution of crimes.

The ignominy of rape and torture in police custody

Women who try to lodge a complaint of
violence (or other types of complaints),
especially against prominent people or
officers in charge, or women who
happen to be arrested due to an
accusation made against them, often
encounter the double humiliation of
being harassed and abused by those
officers who were supposed to provide
them help. In these cases, rape is used as
a tool to silence complaints and further
disgrace and humiliate them. Rape and
sexual harassment in police custody
remain large problems for women in
Pakistan, where torture is endemic and
several forms of degrading treatment
are used on internees or alleged culprits
in police custody. Typical abuse which
women suffer includes: beating and
slapping, suspension in mid-air by

hands, insertion of foreign objects such
as batons and chili peppers into their vagina

CAT, Part I, Article 1:

“[...] Torture means any act by which
severe pain or suffering, whether
physical or mental, is intentionally
inflicted on a person for such purposes
as obtaining from him or a third person
information or a confession, punishing
him for an act he or a third person has
committed or is suspected of having
committed, or intimidating or coercing
him or a third person, or for any reason
based on discrimination of any kind,
when such pain or suffering is inflicted
by or at the instigation of or with the
consent or acquiescence of a public
official or other person acting in an
official capacity.[...]”.

or rectum, and repeated rape by several officers. Such reprehensible treatment
can certainly be classed as cruel and inhuman, and included in the official
definition of torture provided by the UN Convention Against Torture, adopted

in 1984, and which Pakistan ratified in 2010.

Cases

Ruby Masih (32) was raped in a private detention center for more than 50 days
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(from August 10 to September 30, 2010) by police constable Ishaque Masih of
the Mehmoodabad Police Station, and other plain-clothed policemen known as
informers. In April 2004, Ruby purchased a house from Mr. Igbal Masih, paying
off the amount due except for a sum of Rs. 40,000 which would have finally
been paid at the reception of all papers certifying the ownership of the house.
However, constable Ishaque allegedly forged papers attributing the property to
another woman called Mrs. Marium Bibi. Due to a complaint lodged in the civil
court, Police Constable Ishaque, Police Constable Shahid and several people
broke into and occupied Ruby's house, throwing away all her personal
belongings. She and her family moved to another house as the police refused
them entry to their own premises. Another case for illegal occupation was
lodged, but no action against the perpetrators took place. Instead, a few days
later, Ruby was abducted and was asked to withdraw the case against the
policemen accused of occupying her house illegally. Persistently refusing to do
so, she was illegally detained in a centre used for torture, and was drugged and
raped for 52 days. Her husband, Mr. Aijaz Masih, tried in vain to file a case of
abduction before the district court and session magistrate as the police refused
to file such a case against other police officials. Only with the intervention of the
Korangi Industrial Police Station, could an FIR be lodged. On the same night,
the accused police officials released Ruby, transferring her into the jurisdiction
of another police station (Risala Police Station). In this way, the FIR at Korangi
Police Station became ineffective. While Ruby was under medical care at the
Civil Hospital, her husband was arrested by the Mehmoodabad police on the
charge of theft. He was then sent to prison, where he was kept for 15 days and
then released on bail. The Korangi Industrial Police arrested constable Ishaque
and Shahid on the basis of Ruby's statement. Unfortunately, within four days,
the two constables were released since Ruby was found to be from Risala Police
Station. Therefore, a case could not be taken to court against the perpetrators,
and they were never prosecuted.”

Kulsoom Baloch (25), from a wealthy family in Islamabad, secretly married
Fazal Abbas (29), from another town and a more modest background. When
her family came to know about the marriage, they filed a fabricated complaint of
abduction, rape and theft of jewellery and money against the groom. Kulsoom,
as well as her in-laws, were harassed by her brother, an assistant sub-inspector
(ASI), police officers and other relatives, who raided their houses demanding to
know the precise location of Abbas. Kulsoom managed to flee, while Abbas and
three of his four sisters (Nadia, Rani and Nazia, aged 12) were taken to the local
police station and beaten by the Station House Officer (SHO) and his Assistant
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Sub- Inspector. The three sisters' clothes were torn, their hair was pulled and
they were also violently hurled against the walls. Their other sister (Shazia, 16)
was supposed to remain hostage of Mr. Iftekhar Ahmed Khan Baloch (brother
of Kulsoom, a member of the provincial assembly [MPA] and parliamentary
secretary in the government at the time) until the prisoners could lead the police
to Kulsoom. After four days, Rani and Nazia were produced before Mr. Azmat
Ullah, a civil judge in Rawalpindi for remand, and were charged with aiding the
abduction of Kulsoom when she married their brother. Remand was
granted,however, the judge ignored the girls’ claims that they had been severely
tortured and humiliated in police custody. To further punish these innocent
women, Rani’s husband, Mr. Shafiq Dogar, was also falsely charged with the
accusation of theft, and severely tortured. Two weeks later, he appeared in a
wheel chair before the same civil judge, who showed the same indifference
towards his case and his injuries. He was released on bail for the charge of theft,
but was remanded again on a new charge of aiding Kulsoom’s abduction. Nadia
and Nazia were released on bail, but then it was their mothet’s turn to be arrested
and harassed in police custody. Despite an FIR regarding the illegal arrests and
torture that the Abbas family members had to suffer, threats from the Baloch
family and further illegal arrests continued to occur, forcing those still free into
hiding.42 In the meantime, the Punjab Provincial Government proved to be weak
and unmotivated in acting against its own assembly member, Mr. Iftekhar
Ahmed Khan Baloch in relation to the abduction and forced custody of Shazia,
whose whereabouts remained unknown. Pakistan is a signatory country of the
UN Convention on Torture (CAT) and of the UN International Covenant on
Civil and Political Rights (ICCPR). In other words, it is the responsibility of the
Government of Pakistan to ensure the implementation of those internationally
agreed provisions aimed at protecting the right to life of citizens and punishing
arbitrary arrests and any sort of degrading treatment suffered by any individual,
women and minors included, in police custody.”

In Punjab, a 17-year-old girl and daughter of a simple labourer, was abducted by
officials of the Nishatabadand Police Station. She was kept in private custody
for almost 16 days, during which time she was raped and tortured in order to be
forced to confess her involvement in the murder of her fiancée, a crime for
which she was not responsible. The torture she suffered included bites and rape.
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Under the direction of the sub-inspector, her elder sister was also arrested and
brought to the police station. Both sisters were made to sitin front of each other
naked for three days, at the complete disposal of police staff who teased,
touched, molested and sexually harassed them. The sister charged with murder
was then sent to the district prison in judicial custody where her parents were not
allowed to see her. Mr. Manzoor Ahmed, the father of the victims, facing strong
opposition, decided to appeal to higher police officials and, thanks to the
intervention of Mr. Nadeem Gulzar, the additional session judge, a complaint
of rape in custody, illegal detention and torture was ordered. However, the
Nishatabad Police Station refused to follow the orders of the session judge
against their SI Investigations. None of the offenders were arrested and all the
perpetrators continued their duties as usual, protected by their rank within the
police force and by the feebleness of the judiciary system.”

Uzma Ayub, aged 16, daughter of Mr. Mohammad Ayub and a resident of
Khyber Pakhtoon Kha province, was abducted from her house in early October
2010 by several police officers and one member of the army, while they were
raiding her house in search of her brother, who was wanted in connection with a
case of theft. She was keptin captivity in different locations, often drugged, and
continuously raped and abused for almost one year. When she finally managed
to escape in September 2009, she made her story public, providing the names of
the people who had sexually abused her and also reporting her forced marriage
to one of the rapists. In her statement at the Tehsil Provincial High Court, she
accused police personnel SHO Mohsin Ali, Assistant-Sub Inspector Hakeem
Khan, Amir Ali and Naseeb Ullah, the army officer, of sexually abusing her. In
total, she named 13 people who had been involved in her abduction and rape.
The girl also said she was pregnant, and after a medical examination her
pregnancy was confirmed.” Mr. Irfan Khattak reported that he was beaten by
ASI Hakeem Khan, one of the accused rapists and also alleged to be a Taliban
informer in the area, for refusing to drop the case. Afterwards, he was arrested
and taken to the Takht-e- Nusrati Police Station, where he was also tortured.
The police used with him the same intimidating tactics already used on Mr. Afsar
Khan, the victim’s first lawyer, who eventually dropped the case after being
mentally and physically tortured. All the officers involved in Uzma’s case
continued to appear in full uniform and to work at the police station despite the
announcement of their suspension. In the meantime, the inept local
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government, unable to provide protection to the victim, her family and her
lawyers, proved to be incapable of undertaking any legal action against the
perpetrators.” In Waziristan, a self-proclaimed state of the Taliban where Uzma
lived, pressure was also put on the neighbourhood to keep their distance from
the whole matter. Threats from the local police, the Taliban and local leaders of
the ruling parties continued, aimed at the withdrawal of the complaints of rape
and illegal detention, and the abortion of the unborn child. Uzma refused to
settle the case outside court, despite the conspicuous compensation she was
offered and the further threats of ‘consequences’. Eventually, Alamzeb Ayub,
Uzma’s brother, was shot dead in December 2011 on the premises of the
courthouse of Karak and in the presence of police officials, in a clear act of
retaliation. In January 2012, Uzma gave birth to a baby girl. Adoption
procedures began as Uzma was not in the psychological or financial position to
sustain her fatherless child properly.” By granting such impunity, and by keeping
silent despite the full knowledge of the perpetrators’ threats, authorities proved
to be indifferent and negligent towards the right to justice which every citizen is
entitled to. All the perpetrators remained free with the consequential
assumption that keeping a minor girl in captivity and gang-raping her for one
year would not carry any legal consequences, and that such conduct could even
be doubled in the future.”

Humbling abuse against women in Pakistan is also committed by military and
paramilitary forces, such as the Rangers, that are present and active throughout
the national territory.

Case

In 20006, a female law student at the University of Karachi was sexually harassed
in the university examination centre while she was waiting for her exam to start.
A computer operator, Mansoor Riaz of the Islamic Learning Department,
requested her to follow him into his office to double-check her documents. In
the meantime, another two men from the same department joined them and,
once they locked the door, they assaulted the girl. Her screams caught the
attention of some other students who forcibly opened the door and rescued her.
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Immediately after, the three men were produced before the Vice Chancellor of
the university, who told the girl not to report the episode and allowed the three
men to leave. After being released by the Vice Chancellor, the three perpetrators
went straight to officials of the Pakistan Rangers, a paramilitary armed group,
who have been stationed within the Karachi University for more than 10 years
for security purposes, and who are also known for episodes of beating and for
harassing students over the past decade. The Rangers advised the three men to
go on strike and lodge a case of assault against the students who had beaten
them, insisting on the fact that they were innocent. While the case slowly gained
public attention, the university authority temporarily suspended the three
perpetrators, who, supported by the Pakistan Rangers, threatened the girl's
parents to retract their complaint of attempted rape.49 Two of the accused men,
in particular, had been formerly implicated in a similar case at the Shiekh Ziad
Islamic University and, under the alleged influence of the Pakistan Rangers, had
later been transferred to the Islamic Learning department of the Karachi
University as a result of disciplinary action. In front of the inquiry committee,
reluctantly constituted after public pressure, the university authorities rejected
the accusation of attempted rape against their three employees, and instead,
defined the case as a matter of ‘misbehaviour’. They also denied any influence
from the Rangers in the process, stating that “the Rangers maintain discipline
and security at the campus and do not indulge in any unlawful activity".” In the
end, all the students accused of beating them were suspended and only one of
the three men was fired, whereas the other two only suffered some reduction in
pay. None of them were found guilty of any criminal charge.

The Case of ZarinaMarri

Zarina Marri, a young schoolteacher from Balochistan province, was arrested in
late 2005 and accused of spying for the Baluchistan Liberation Army. She was
kept in an army torture cell in Karachi where military officers sexually abused
her. They also used her as a sex slave in order to induce confessions from
arrested nationalist male activists who had been accused of terrorism and other
anti-state activities. Her story became known to the public when Mr. Munir
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Mengal, the managing-director of a Balochi-language television channel,
arrested in 20006 at Karachi International Airport and released after nine months
of military custody, decided to tell her story. He also reported that other women
from Belochistan had been arrested, both during and after demonstrations
regarding enforced disappearances. They were kept in torture cells, naked and in
distress, and sexually abused within military custody. Torture cells are known to
exist all over Pakistan at numerous military detention centres. The national
government has the responsibility of ascertaining the whereabouts of its
disappeared citizens. In particular, it has the duty to search for those missing
people taken by state intelligence agencies who are believed to be held in torture
cells, like Zarina, and all the other women arrested in Balochistan who are
considered missing,” The Inter-Services Public Relations (ISPR), a public
relations department of the armed forces of Pakistan, denied the allegations of
torture and forcing female prisoners to become sex slaves in army torture cells.
The ISPR also threatened newspapers and electronic media with dire
consequences if they continued to report the case of Zarina Marri, as they were
damaging the ‘good image’ of the army. The Pakistani Government did not
initiate any serious or comprehensive investigation into the case of Ms. Zarina
Marri, and all those people, women included, who disappeared from
Belochistan, despite the continuous demonstrations in several parts of the
country. The central government failed in the formation of an ad hoc judicial
commission, and showed weakness and inertia in any attempt at investigating
military crimes against civilians.”™

Genderissues are not simply women’s issues

Low gender-sensitivity continues to be a serious issue and represents a
consistent problem, in police stations as well as in lower and higher courts.
Victims are often required to make public statements and narrate the intimate
details of the abuse suffered in front of many people. In some cases, they are
even asked to simulate the actual actions. Such a lack in delicacy and respect for
sutvivors increases their humiliation and embarrassment, and doubles their
sufferance. Itis asif they went through that pain again.
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“On March 25, 2008, additional district and sessions judge Nizar Ali Khawaja
conducted the trial of four men. They had allegedly gang-raped 13-year-old Ms Kainat
Soomro in 2007, over a three day period in Dadu district, Sindh. The girl, who was
expecting an on-camera trial, was asked by the judge to describe and even demonstrate her
rape, in detail, in front of the accused, Mr Shabban Sheikh, Mr Sheikh Ebsan, Mr
Roshan Aleens and Mr Kaleemullah, all influential men who allegedly threatened and
bribed Somroo's family to settle out of court. Approximately one hundred spectators were
present, according to court journalists. ""The room was jam-packed, people crowding at the
back becanse everyone knew it was a rape case” noted a reporter from TheNews
International. (. ..) According to journalists and the prosecution, the cross-examiners and
the judge started to ask a string of invasive guestions about the rape, which the teenager,
who had had an extremely sheltered, conservative upbringing, struggled with. Sources at
the trial noted that she was asked when certain items of clothing were removed, and exactly
what actions were done to her. When the girl replied that she could not rementber and that
she had fainted, the judge berated her and spoke in harsh terms about reports made by her
Sfamily to the media. Witnesses have noted that he appeared to enjoy the invasive nature of
the questions and the humiliation of the girl. Objections from the special public prosecutor
and assisting lawyers triggered an argument with the defense; the judge sinply quelled them
with a warning and adjourned the hearing to a later date, according to the Daily Dawn.

[0

Extensive gender and sexuality sensitisation programmes for police and
judiciary bodies at all levels would help to deal with cases related to women in a
more objective and professional way, thereby making the system just and fair.

“... Since the Women's Protection Act in 2006 reformed the law surrounding rape cases,
more women have been encouraged to use the legal system, but the experience continues to be
harrowing, partly due to the attitudes of those within it. Pakistan is already a harsh,
patriarchal environment for women and this is no different within the courts. |...] Just as
police should be tanght to deal professionally with sexual and gender-based violence, judges
clearly need training so that they abandon old prejudices and are able to act humanely
towards victims. This is an obligation, rather than a choice. States are duty bound to
protect and promote the rights of women and children under international human rights
law. Pakistan has ratified the UN Convention on the Rights of the Child, and the
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Convention on the Elimination of All Forms of Discrimination against Women
(CEDAW), which among other things, obliges it to protect those under the age of 18
"from all forms of physical or mental violence... negligent treatment, maltreatment or
exploitation” and "take appropriate and effective measures to overcome all forms of
gender-based violence, give adequate protection to all women and respect their protection
and dignity." When a judge cannot or does not show himself able to do this in his conrt for
the most vulnerable of plaintiffs, one wonders what he is doing in the profession in the first
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There is also a problem in terms of discrimination towards female judges, a fact
which makes Superior Courts in Pakistan completely monopolised and
dominated by men. These circumstances further compromise the quality of the
verdicts:

“Itis unacceptable that the superior courts of the country have only three female judges ont
of a total of 103 judges. The percentage of women judges in superior conrts is 2.91
percent compared with the 33 percent required by the UN Beijing Conference of 1996, to
which Pafkistan is a signatory. The reason defined by the activists from the legal fraternity
and feminists is that there is no culture in the superior courts for accepting women as being
intelligent and capable of being a good judge. |...] Looking at the list of judges on the
website of the Supreme Court and High Conrts of the four provinces, one will be
surprised to find that women judges have never been considered for the superior courts; a
clear indication of gender discrimination. Indeed, the Supreme Court of Pafkistan has 16
Judges according to its website and among them there is not one single woman judge. | ... ] It
is generally felt that there is a mindset in the superior judiciary to neglect women or
undermine their capabilities of doing justice. Due to the growing fundamentalism and
bigotry members of the judiciary believe that keeping women away from the judiciary will
marke them appear pious Muslims in the eyes of Muslims at large. There is also the fact
that in Islamic history there has never been a lady Qazi-Ul-Qazat (Chief Justice).
Therefore, to matke Pakistan a true Islamic society there is no need to have a high ranking
womanjudge. [...]"."
For the effective rule of law, reliable services from the police, prosecution and
judiciary must be accessible to all citizens. Protection from the police must not
depend on social status and class, but should be granted to all citizens regardless
of their position, their income, who they are or who they know. Should ordinary
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citizens enter a police station, they must be confident that they will not be
subjected to intimidation, torture, harassment or arbitrary custody.
Furthermore, it is also necessary that if they are taken into police custody, they
are treated as innocent until proven guilty. In particular, women need to be
assured that they can trust police forces, that they will receive protection, will be
treated equally before the law and will be granted the required and expected
justice for the abuse suffered. A prosecution system which protects perpetrators
and provides them with the legal assistance which should be granted to victims
is rotten to the core. There is still arbitrary and erratic conduct within police
forces and other executive authorities of the state at all levels. Police officers are
still recruited and promoted regardless of their actual merit and mainly for their
subservience to people with influence and power. The whole system of the
administration of justice is vulnerable to political power and pressure from
other elite groups.

In front of such a collapse in the rule of law, the understanding of international
standards and the promotion of basic human rights become difficult goals to
strive for. The establishment of democracy should take into serious account the
improvement of the policing system within the country, as a functioning
criminal justice system and the implementation of international norms are very
much related.
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"You must understand the environment in Pakistan. This has become a
money-making concern.
A lot of people say if you want to go abroad and get a visa for Canada or
citizenship and be a millionaire, get yourself raped."S(’

General Musharraff
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Structural violence, toxic masculinity and gender
sensitisation

The ‘culture’ of blame

When men commit sexual abuse, women are not offered a fair hearing or proper
consideration. The tendency to blame rape survivors is pervasive, and women
who share their experiences of sexual assault and rape are largely distrusted. In
fact, they are seen as consensual to the act or as possible scorned lovers who fear
family reprisals and other consequences, and hence ‘fabricate’ a rape case.
Women who report rape are also discredited by police bodies for supposedly
making false allegations. Police officers try to find possible excuses or
alternative explanations, and strongly hesitate in considering an accusation as a
real rape case. By ignoring complaints or refusing to register them, police
officers themselves adopt a degree of responsibility in the impunity given to this
crime.

Gang rape is often a ‘tool’, a form of revenge and humiliation in cases of rivalry
among groups or families. Raping a woman from an opposition group is a way
of dishonoring and insulting a rival clan, tribe or family.57 Within such a context,
rape becomes a strategy instead of being seen as tremendous harm inflicted
upon awoman.

Women in Pakistan move within a society where laws are made by men, religious
precepts have been interpreted by men, and police officers and judges are always
men. Women victims of rape and other forms of violence often feel that they
have no place to turn. At home, they fear that they will be killed because they
brought ‘dishonoutr’ upon their family. At police stations, they are distressed and
petrified, fearing that officers will either ignore them, or worse, harass them
physically and verbally. In court, they are terrified, knowing that perpetrators are

7 Mukhtaran Mai is a Pakistani woman of the Tatla clan in the Muzaffargarh District, Punjab province. She has become
known as a survivor of a gang rape which occurred in 2002 as a form of ‘honour revenge’ perpetrated by thirteen men
of the Mastoi tribe of Meerwala, her village. Her story was covered by major international newspapers, such as BBC
News and Time Magazine. She also spoke at the United Nations Headquarters in New York and published a memoir
book. Her case is fully documented on Wikipedia and it is considered a turning point in the national acknowledgement,
and discussion, of women’s rights. Http://en.wikipedia.org/wiki/Mukhtaran_Bibi
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likely to leave unpunished, or that they themselves will be held accountable for
the wrongdoings they report and will be paradoxically punished. Comments
such as “she did not behave properly, she was dressing/ looking in a suggestive way, she
disrespected her family, she went ont on her own, she called for it, it was her fault” are ordinary
comments made in response to sexual violence against women. This distorted
way of evaluating sexual abuse mirrors the dominant discriminatory attitude
and culture of blame used against women. It cuts across society, whereby people
from different classes, castes, tribes and professions, be they parliamentarians or
barbers, are very likely to share the same position on the matter. The tendency to
blame the victim, still present in countries where women have achieved an
appreciable emancipation, and extremely entrenched in developing counttries,
including in South Asia, enhances the discharge of responsibility by those
responsible, those who are the real guilty parties of such a despicable action as
rape.

In Pakistan, as well as in other neighbouring countries where patriarchy, sexism
and gender-based discrimination pervade society, a widespread cover up and
denial of the crime of rape endures. The idea of rape as an offence perpetrated
by single or isolated individuals, 'sexual perverts' or 'sex starved' men who lose
control and happen to harass a woman, should instead leave space for the
recognition that the custom to violate women is part of a more structural
problem.

“The theoretical connotations of |.Galtung’s concept emphasize that violence always
works in a triangular relationship but the image produced is different. Direct violence is an
event, structural violence is a process, and cultural violence is an invariant permanence.
That before any act actually takes place there is alhways a collusion of institutions and
cultural sanctions through people’s behaviours which allow a particular event to take
place.”

It is as if women do not have a sexual sphere, made up of its own rhythms,
features, specifications and concerns; as if desire, pleasure and satisfaction are
prerogatives reserved for only one of the two genders. Itis as if women existed
to be at the disposal of men’s eagerness and purposes, for which men feel
entitled to demand, command and take every time they want, regardless of
consent, respect, mutuality, corresponding interest, compatibility and affection.
Potential rapists are all around and are a product of the mentality which devalues
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women and allows them to be treated as a male commodity, further perpetuating
male sexual aggression. This is also the reason why in the majority of the world,
and South Asia is no exception, there is no recognition of ‘marital rape’ as a type
of offence againsta woman. Itis asif any form of violence or force exercised by
a husband on his wife’s integrity and against her will is fully justified by the
marriage bond, whereby a wife is not expected to express unwillingness or
supposed to reject sexual intercourse. The feminist activist and writer Jaclyn
Friedman, defines this as ‘toxic masculinity’:

“Its a masculinity that defines itself not only in opposition to female-ness, but as
inherently superior, drawing its strength from dominance over womens ‘weakness’, and
creating men who are happy to deliberately undermine women’s power. 1t is only in
opposition to female vulnerability that it can be strong |...] You can bet that any custom
that requires impunity for violence against women is built on toxic masculinity”.”

Doctor Rajat Mitra, an Indian clinical psychologist, in an interview to the New
York Times explained some important traits common among sex offenders.”
What he shares about his findings in India can be easily extended to the whole
subcontinent, Pakistan included.
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Q. Doctor Mitra, you have conducted a study of people involved in sex
crimes, what were the main findings?

A.

I conducted a psychological study of inmates at Tihar Jail, Delhi, who
were either under trial or had been convicted of sex crimes. It was a
scientific study, done with their consent between 2000 and 2005. The
participants were assured that their statements would not be held against
theminacourtof law.

I found the offenders to be a heterogeneous group, and the crimes
themselves fall within a broad range — some brutalized their victims
after sexually assaulting them, others did not brutalize them, some
others were cases of both assault and homicide. It would be difficult to
profile the rapists in some manner.

But there were certain features that could be seen as common to all these
crimes, and these were the aspects of privacy and control. Take, for
example, the recent case [December 2012] where the rape happened ina
bus, the group of men was in a surrounding that was familiar to them,
and hence had a sense of security. Rapists also attempt to take total
control of the victim, physical and psychological, through physical
violations or threats or both. When I did the study initially, it was very
difficult to get them to talk about the act. They would not acknowledge
that they had committed the crime. There was a widespread belief
among the offenders that they were going to get away; they thought they
would be able to circumvent the system. It was usually their third or
fourth crime, and their confidence level that they would be able to get
away was very high. Any behavioral psychologist would tell you that this
does not come with the first crime. There was also almost no sense of
guilt or remorse. The general feeling even among the convicted was that
they would still manage to get away. Many of them told me that they had
appealed to the higher courts, or said they had been framed, or said they
had notbeen careful enough.




Q. How does a sex crime committed in a group differ from one
committed by an individual?

A.

I would say the instances of gang rape have increased in the past five to
six years. When a group of men come together, say, for a celebration,
their threshold would go down. A lot of these crimes were also
committed under the influence of alcohol, which further reduces their
discretionary powers. The sense of collective responsibility takes hold,
which makes it possible for the individual to do things which he may not
ever do alone. When they are in a group, they feel a sense of security. For
example, if they get caught on the way, let’s say by a policeman, they
think they can always pay a bribe and get away. This is possible when the
system is corrupt and there is no fear of the rule of law in the criminal
mind.

The decision-making mechanism is also different in a group. There is
always someone taking the leadership role and others following. There is
usually someone in the group who resists the course of action suggested
by the leader, but whose voice is suppressed. Again in the recent case, the
reports suggest that the driver of the bus was the one who made the
decision and the rest followed. Unfortunately, there is very little
awareness among the police force in India about the functioning and
control of such elements. For example, in a city like Hong Kong, if a
group of men are seen driving around in an inebriated state, or are seen
on the road behaving in an inappropriate manner, a police vehicle would
immediately start trailing them, and they would be made to take an
alcohol test and be booked if they had already committed any minor
offenses, which could be a step towards preventing a bigger crime. The
police are on an active lookout to prevent such situations before they
occut.

Q. One of the reasons cited in the rise in the occurrence of these crimes
is the Empowerment of women, which leads to a backlash from the
men. Would you agree?

A.
I don’t agree with people who say revenge against women, who are seen
as more empowered, now can be seen as a valid reason. It is based on a
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very patriarchal reasoning which absolves men of any responsibility. Itis
also a subtle way of Influencing the criminal justice system, by
portraying the women to be somewhat responsible for the crime.

Q. News reports also suggest that most rape victims know their
attackers.

A.

This understanding of the relationship between the victim and the
perpetrator is misleading. How would you say that the woman knows the
man? For example, if a man lives in the neighborhood and the women is
aware that he lives there, or if they have interacted on some occasions,
would you say that they know each other? This is another way of making
the crime seem to be of a social-familial nature, or to confine it to the
limits of the community and not see a role for the criminal justice system
inits redressal.

Q. A female police officer recently said that the personal attitudes of the
officers do not affect the objectivity of the investigation. Do you agree?

A.

Thatis a ridiculous thing to say. If an investigator starts with the premise
that the victim is at fault or that she is to be mistrusted, how can the
investigation be objective? I haven’t come across any police officer who
has been trained in conducting interviews with rape victims. There is a
way to do that, starting with expressing empathy with the victim and
going through a scientific series of questions.

The personal beliefs and attitude of the police officials do matter. I
remember at the end of the study I conducted at Tihar Jail, a senior
police official came up to me and asked me: Rape main kya study karne
wali cheez hai? (Whatis there to study about rape crimes?) The prevalent
understanding is that it is a simple crime where a man grabbed a woman
and raped her, when in fact rape is one of the most complex crimes, even
more complex than homicide, I would say. In India, unlike in many other
countries, there is no appreciation of the complex nature of the crime
and the need for serious introspection about t.
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Q. Do you support calls for the death penalty for rapists?

A.

I am a bit worried about the protests and the direction they are taking
right now. Though I support them, I feel that asking for more severe
punishment would not help if we are not ensuring the certainty of
punishment. By doing this, on the contrary, we would be loading a
criminal justice system which is already falling apart.I have testified in
nearly 150 such cases in Delhi. I find that there is great impunity and very
little fear of rule of law. Most of these types of crimes are preventable.

Q. Does the “naming and shaming” method work?

A. T think that maintaining a database is a good idea, but the whole
“name and shame” campaign may not work. Itis an antiquated medieval
belief, which leads to loss of objectivity. In fact, shaming may not work
as a deterrent. It may do exactly the opposite. I distinctly remember
when the police superintendents attended the group meetings I
conducted with the sex offenders in the jail. They would adopt a very
moralizing approach to them, and pass statements which are often heard
in India, like: Sharam nahi aati? Ghar pe maa behen nahi hai kya? (Aren’t
you ashamed of yourself? Do you not have mothers and sisters at your
home?) And I remember looking at the offenders themselves, and there
would be a gleam in their eyes. Which is why this demand for shaming
scares me. It has not worked in any part of the world. What we really
need is an overhauling of the criminal justice system.

The above interview was shared with the consent of Dr. Mitra.




“Why does the rapist notlose his honour for committing such a crime?”

In a woman’s life, rape is an overwhelming event, a cruel violation of her
integrity, dignity and inner serenity. There are times when victims cannot rely on
their family or community support, due to the above mentioned ‘culture’ of
blame. Often, no help is available because of poverty and a lack of services in
terms of counseling and psychological support, especially in remote areas.
When rape cases become public, young women are told that a man is unlikely to
marry them, since their ‘purity’ has been violated and their virtue polluted.
Consequently, a great emphasis is given to the loss of purity and virginity
through the violation of their bodies, rather than to the fact thata man, ora gang
of men, has committed a crime by abusing them.

This type of approach diminishes the gravity of the criminal offence and
compromises the rational evaluation of the circumstances. The concept of
‘purity’ should be critically questioned in order to understand the parameters
which define a person as ‘pure’ or not. In particular, can an abuse become the
measurement of a woman’s value? A different attitude should be developed.
Once again, by shifting the blame onto the perpetrators, the spotlight may be
turned onto the honesty of their mind and heart, so that the accountability for
the offence is properly directed and the entire discussion can take an alternative
route.

The social activist and gender expert Fouzia Saeed, explains:

“[...] Like murder, theft and mugging, rape is a crime done by a criminal, but society is
quick to stamp the victim as having lost her and her family’s honour. Why does the rapist
not lose his honour for committing such a crime?

What do you call a rapist in Urdn?

While we do have names for other perpetrators of crimes like qaatil, chor or dakn; we
don't have a definite word in Urdu for a rapist. We do not even have a proper word for the
act of rape. We use words like izzat lut gai (lost her hononr) and Daaghi ho gai (stained)
or more lyrical phrases like Rati patang (forn kite) and sheeshe me baal aa gaya (a stained
glass). All these phrases refer to the woman who was raped, showing how we are
conditioned to reinforce the patriarchal cruelty of blaming the victim whilst shielding the
rapist from any responsibility for the crime. More recent terms like bil jabar (adultery by
Jorce) do not aptly describe the crime. By using such language we become a party to this
crime. Without thinking, we place a heavy stigma on the victin so that no respectable man
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will want this damaged merchandise. Our society has to understand that it is the social
stigma that feeps the victin from speaking out and, thus, responsible for most rapists going

soot-free[...]."

Marriage is largely perceived as an essential part of a woman’ life, particularly in
developing countries where only a limited percentage of women can rely on a
good education, a professional placing and financial independence. Once that
integrity has been besmirched, it is commonly thought that no man will want to
accept as his wife a woman who another man has ‘desecrated’, or several men
have violated. The victim’s self-esteem decreases further and the possibility to
marry her rapist often becomes the only chance to elude social stigmatisation
and public shame. Such a marriage becomes the possible ‘adjustment’ to reduce
the shame and level the offence that occurred. Unfortunately, the fictitious
solution provided by this kind of marriage is of no help in terms of healing the
pain, and of course in terms of ustice’. Justice is not only the compensation
provided by a verdict against the perpetrators, pronounced in a courthouse. It
also involves a sense of relief, which is the result of a process occurring at the
bottom level, through the interaction of professional help, empathy and family
and friends’ support encountered in everyday life. Considering the slow and
mostly inefficient judicial system operating in Pakistan and in many other Asian
countries, relief for victims must also be given by promoting their right to
rebuild their life and to reconstruct their dignity, and by motivating them to
carry on. How, therefore, can the same man who has been able to rape and
exercise violence upon a woman, be at the same time an ideal husband for her?
In such circumstances, bitterness, stress, depression, frustration and a sense of
helplessness will not attenuate. On the contrary, these feelings are likely to
endure throughout the victim’s lifetime, generating a greater sense of injustice
and also contributing to a sense of further victimisation for the survivor.
Interestingly, in 2012, the Pakistani magazine, The Express Tribune, reported the
case of a 16-year-old girl from Morocco, Amina Filali, who committed suicide at
the age of 16 Because a judge ordered her to marry her rapist.” Morocco shares
a background similar to Pakistan, especially in terms of religious faith, gender-
bias mindset and Islamic inspired jurisprudence. The case of Amina Filali
proves how profound the malaise generated by such an unacceptable wedlock
can become, and how this affliction can lead a rape survivor to extreme acts.
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The full article can be found in appendix one of this volume, p. 111, and can be also accessed on line at the Pakistan
Express Tribune website: http://tribune.com.pk/story/572286/the-words-describing-rape-blamingthevictim-
Shielding-the-rapist/
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‘Killed twice’ is in fact how Amina is defined, and how every woman in her
position would feel.”

Dialogue, deep scrutiny of reality and a different “enculturation”

Women must not remain passive. They must not accept their fate by assenting
decisions which do not value their feelings, and do not take into account their
physical and mental health, their sense of self, and their relationship with their
body and their sexuality. For a woman who has been a victim of abuse, whether
torture or rape, the restoration of her original psychological status is a difficult
achievement to conceive. There is no going back, but only going forward. An
ideal healing process can be fostered and improved through a dynamic
engagement with other victims who have experienced similar abuse, possibly
within the context of NGOs or other services specialised in counselling for
such circumstances.

In Pakistan, the majority of rape survivors remain unheard and neglected. The
importance of networking and dialogue is not yet fully understood, and sharing
is considered as something which exposes the victim and her family to
dishonour. The ‘culture’ of blame and of silence, so intrinsically connected with
each other, must be eradicated. Communication must be enabled and
encouraged by raising public awareness and consciousness about the
seriousness of violence through various platforms, such as online forums and
social networks, talk shows on the radio and on TV, press coverage,
consideration by academics, seminars in schools and universities, and even
songs, documentaries, films and theatre performances which can portray the
problem and stimulate reflection in the audience. With the technology and the
facilities available nowadays, there are few excuses that justify further silence and
reticence about rape and gender-based violence. It is all a matter of the
willingness to take action. Bringing the pain from the personal level to the
attention of the public helps to raise awareness of the issue, and create a
narrative and a background from which it is possible to create appropriate
solutions. Pakistan ranks among those countries where the problem of gender-
based violence is extremely concerning, However, this is an issue which is
globally pervasive and borderless, therefore prone not only to engagement at a
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Rape-marriage policies are very common in the criminal code of Muslim counttries, as well as in other
non-Muslim countries of Asia, Africa and Latin America. For more details, see the appendix one, p. 122.
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local and national level, but also at an international level.

Within the national context of Pakistan, there is a compelling necessity to go
beyond condemnation and explore the root of the problems. There is a
prevalent cultural inheritance to be discussed. There are centuries of social and
customary practices to question, and generations of male dominance to
challenge. Gender roles, together with their features, attitudes and expected
conduct, have been heavily constructed, extensively polarised and put into a
hierarchy. Masculinity has been empowered using political hegemony together
with social and economic leadership, while also being combined with decisional
power at all levels, unchecked sexual appetites and physical strength, which is
often exercised through violence. On the other side, femininity has been
subordinated as inferior, less capable or deserving, more emotional hence
weaker, and suitable only to take care of the house and of the children. All these
factors together have rendered it difficult for women to disagree or make claims
for space. The biggest problem with this kind of mindset lies in the heavy
disparity between men and women. In modern times, the rapport between
manhood and womanhood is still extensively dominated by the historical
polarity and inequality between masculinity and femininity. People should start
questioning socially constructed roles, by inquiring about certain attitudes and
beginning to welcome ‘intersections’ of functions and behaviours between the
two genders. In order to move towards gender equality, a new balance is required
between biological attributes and personal inclinations, and social demands or
expectations should be adequately reconsidered.

There is an urgent need to reshape the way men are taught and ‘enculturated’,
and what ‘being a man and behaving as such’ actually means in the eyes of
society. Men need to understand thata transition is taking place, and they have to
become willing to open up and change their perception of womanhood and
their attitudes towards girls and women. If not, no breakthrough will be
accomplished and, once grown up, boys will replicate what they saw their fathers
and older brothers do, and what they heard them and other men say, hence
perpetuating the behaviour of confronting women based on discrimination,
harassment and abuse. Men are required to take responsibility and actively
engage in the discourse about gender, since the concept of gender implicates
both men and women, and is not pretentious rhetoric to be discussed among
women only. Education is a process commencing at an early stage in life, and
gender sensitisation is no exception. However, as long as gender segregation
remains in place in the national education system, it will be difficult to ‘ignite the
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fuse’ and make boys grow up with the inclination to appraise gitls and consider
their peers as equally capable individuals. Children need to become aware of
each other’s characteristics and be approached about gender issues together,
both at home and at school. They should be exposed to an equal and fair
environment in order to internalise positive attitudes towards the other gender.
Thanks to capacity building workshops and other similar activities, girls can be
valued and encouraged to look for self-determination. Boys could take the lead
in forging a new way of thinking and acting, becoming a generation which
questions itself and leads other men to do the same. The best way to prevent
rape, therefore, is not making women aware of the risk they are exposed to and
helping them protect themselves in their daily movements or in their clothing.
The best way to prevent rape is to intervene on the ground which allows toxic
masculinity and structural violence to endure, and which makes rapists
proliferate and operate undisturbed.

Boys and young men need to become part of the discussion and of the whole
gender discourse. They need to become conscious of the damage that such
violence produces, since rape does not simply harm one woman, but actually
damages the fabric of the entire society. The fear of going out alone and the
anxiety of being harassed even in daylight and in public places, tend to relegate
women to within the domestic walls. They are discouraged from engaging in
public life, and even attending classes or simply going out to accomplish other
duties exposes them to serious risks. The permanent concern of being sexually
assaulted creates a miserable atmosphere within society, whereby women are led
to distrust men and to feel that all around there is hostility against them, whereas
families live in the constant apprehension that their girls could potentially
become the victims of forthcoming rape cases. In these circumstances, an
overall sense of distress, mutual suspicion, collective anxiety, and general
uneasiness permeates society. Women, in particular, do not feel safe to move
around, they do not feel free to be sociable or talkative, or to pursue their
personal inclinations in a relaxed manner. Simple pleasures in life, such as having
a walk and talking with friends, become undertakings which are better to avoid.
Even typical activities like biking or walking to school, and daily necessities, like
visiting public toilets, become risky and dangerous. Structural violence in
society affects everybody, since it compromises the quality of life for the
majority of the people and generates a diffuse sense of exasperation, frustration
and discomfort.

It seems that for many patriarchal countries like Pakistan it is difficult to realise
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the priority that the struggle for gender equality is entitled to. Issues such as
national security and economic development continue to receive the main focus
and the majority of resources. Discrimination, sexual violence and other types
of gender-based violence prevent women from enjoying many other rights,
such as the right to life, the right to education and the right to a fair trial, hence
affecting recognisable achievements in the whole human rights movement. The
fear of moving around on their own safely, along with the societal attitude of
blaming rape victims, inhibits women by eroding their chances of truly realising
their potential, participating in public life, in politics and economics, and of
contributing to the development of their country and the advancement of
society.

The circle of violence must be broken from within, and it is crucial that blame
and condemnation are shifted to perpetrators, whereas survivors must be
ensured understanding, support and justice. The old and patriarchal order needs
to be challenged in order to leave space for a new way of conceiving gender and
relationships between men and women, relationships which should not be
based on abuse and oppression but on mutual acceptance, equal space and
coordinated cooperation. Men and women must finally be seen as individuals on
the same level.
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VITRIOLAGE

Just as my scarred hands hold these rails
so the tiny drops
of my faith make me live, too.
1, who never asked for this blindness,
The scarring of my face and body that
erased my existence to the real world...
embarrassed...
in fear of the stigma and of prejudice
that bubbles from the mouth
of the community I once belonged to.
I 'am a mother turned into a baby,
desperately dependent...
I am a teenager who forgets how it was to be a
teenaget...
I am a lively lady that used to enjoy the company of
my peers...
A victim of vitriolage,
I am shunned now...
and relive the vivid memories that lift me
to another level of distress, of such agony,
that my mind almost shut down,
they called...
a psychologist for in-depth intervention,
counselors...
A brilliant mind may give a hand
to restore my damaged skin tissue;
surgical treatment...
Yet I will never be free
from the memory of such pain,
such punishment
nor will I be Me again...”
Airyn L. Sloan
(formerly Airyn R. Lentija)
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VI
Acid throwing and facial disfigurement:
an execution without death

Acid attacks and other forms of burning continue to be a serious problem
concerning the unrestrained and unacceptable violence committed against
women in Pakistan, as well as in several other Asian countries such as
Afghanistan, India, Bangladesh and Indonesia. This sort of attack is ranked
under the so-called harmful traditional practices which, because of their cruelty,
affect the survivors’ health, both physically and psychologically. In the majority
of cases, women are disfigured beyond recognition because of the extremely
aggressive liquids used, mainly nitric and sulphuric acids. As the Acid Survivors
Trust International (ASTTI) reports:

“Acid burning has a catastrophic effect on human flesh, resulting in the skin
tissue melting, often exposing the bones below the flesh, and even dissolving the
bone. Other effects include: permanent disfigurement, scars on the face and body,
narrowing of the nostrils, eyelids and ears. In most cases, vital organs of the
survivors, especially the eyes, are permanently damaged”.”

Acid burning hurts the survivors, both as women and as human beings, and
lowers their already weak self-esteem and confidence. In fact, besides the
atrocious physical pain and the enormous trauma in terms of shame in their
appearance and depression, they also face social isolation and rejection, finding
it extremely difficult to access employment and other fields of public life.
Furthermore, they know that a man is highly unlikely to propose to an
unmarried and disfigured woman. Consequently, they feel more lonely and
concerned for their livelihood. Many of them, being mothers who have become
partially or totally blinded, find it difficult to continue mothering. The reasons
behind such despicable attacks are usually related to dowry demands, marital
disputes for money and other types of disagreements (for instance, a possible
second wife), family issues such as inheritance and property, the rejection of a
marriage proposal, and other actions which are considered unacceptable
affronts. All these reasons are clearly connected to the refusal to acknowledge

© ASTlis a UK-based organisation which advocates to end acid violence across the world. ASTI supports the
work of six partner organisations in Bangladesh, Cambodia, Pakistan, Nepal, Uganda and India. Italso works
with UN agencies, NGOs and strategic partners from across the world to increase awareness of acid violence
and develop effective responses at a national and international level. More information is available online:
Http:/ /www.acidviolence.org
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women as free citizens, lawfully entitled to their own money and property, and to
the refusal to consider them as equal, in the position to disagree with their male
family members (fathers, uncles, brothers and husbands) or men in general.
Perpetrators seek revenge, and throw acid against women (especially on their
face) with the firm intention of severely maiming and disfiguring them,
provoking pain, insulting them and teaching them a lesson. The beauty of a
woman lies in the harmony of her lineaments and in her pretty facial features.
The face is what we show first to the public, and intentionally throwing acid on it
shows a clear desire to destruct, and make that punishment indelible and
unforgettable. It is an execution without death. It is like killing a woman, leaving
her alive and in profound suffering.

The dowry (Jahez) is an amount of money or remuneration, traditionally given
by the bride (dulhan) as a gift to her newly married husband and his family. The
dowry works like a ‘tribute’ which the bride’s family pays to the bridegroom’s
family as a sign of gratitude for welcoming and accepting their daughter, who
therefore has to consider herself a fortunate woman. Such an obligation is based
on the customary way of conceiving daughters as the ‘unproductive’ part of the
offspring, and, within the larger vision of womanhood, as there to take care of
the house and of the children. Male children are therefore much more welcome
and are also more often sent to school. Girls are considered a burden as they will
eventually cost their family a conspicuous dowry in terms of money (and not
only) in order to please a potential husband and make his family willing to agree
to the union. In fact, this is one of the reasons behind the practice of gender-
based infanticide, through which families ‘select’ the children who will trouble
them less. Girls are unfortunately not perceived as children who, thanks to
education, could develop their potential and aim at a proper profession in life,
without solely being a future wife and mother. The mindset supporting the
custom of dowry leads to continuous expectations and demands for larger
amounts of money or more sizeable gifts, since bridegrooms and newlywed-
husbands feel they can claim further resources in order to sustain such an
‘unproductive’ individual as a woman. Inevitably, this mindset generates a sense
of ‘guilt’ which girls and women have concerning their family, and a more
general sense of hopelessness, too. In tense circumstances, a woman is lead to
commit suicide or a so-called ‘stove-burning’ is engineered by her husband,
often with the help of her in-laws, who claim it to be an ‘accident’ in order to
castigate her for the insufficient dowry provided. It goes without saying that the
economic empowerment of women could remarkably benefit their social status
by detaching them from the payment of substantial dowry.



In the past few years, AHRC has also reported cases of acid attacks in Pakistan,
where, because of the latent judiciary inaction in cases of gender-based
violence, and because of the high levels of corruption present in police forces,
neither a fair trial nor justice could be provided to victims.

Cases

In 2009, two sisters, Zainab and Shehla Zia, were attacked with acid and
kerosene because they had tried to lodge a complaint of rape against an
influential member of the Muttahida Qaumi Movement (MQM), a ruling
partner of the Zardari Government. The police themselves had refused several
times to proceed with an FIR in the case, due to pressure from MQM leaders.
When the case finally reached court, almost three months after the rape and
acid-throwing, the perpetrators were granted bail. Unhappy with the solution
received, Zainab and Shehla decided to seek justice by bringing the case to the
High Court and to the attention of the local media. As a result, they continued to
receive threats and cautions of poor treatment in case their story was eventually
investigated.”

In the same year, another story of an acid attack and impunity occurred. Mrs.
Misma Bibi, aged 21, was covered in petrol by her husband and her in-laws and
burnt to death, leaving behind a six-month-old child. Apparently, after the
baby’s birth, Misma and her husband Sadfar had been arguing about money and
about Sadfar’s wish to take a second wife. On the day in question, Sadfar’s
mother allegedly poured petrol on the girl while Safdar held her down. She was
then set alight and prevented from escaping by her husband’s sister and cousin.
In this case, it should be noted that three women became willingly complicit in
an act of violence against another woman. The perpetrators reported to
Misma’s parents that she had died through being electrocuted by an iron.
However, when they reached the scene twenty minutes after the incident,
members of the local police force were already there trying to bury the girl.
Misma’s parents were prevented from seeing their daughter’s body by the sub-
inspector of the local police station and other policemen. Eventually, Misma’s
parents managed to have their daughter’s body exhumed, obtaining evidence of
her death by burning. However, they also faced threats from both their son-in-
law and the local police, who were pressurising them to withdraw the complaint.
The people responsible for Misma’s death were never prosecuted, and police
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forces, as is the custom, obstructed justice in a case of violence against a
67
woman.

Incidents of violence and harmful attacks against women, particularly acid
throwings, remain very common in Pakistan, and, unfortunately, almost always
unpunished. In 2010, the AHRC shared the following photo gallery on its
website in order to denounce this terrible violation of human integrity and

dignity.
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Irum Saeed, 30, poses for a photograph at her
office at the Urdu University of Islamabad, Pakistan,
on Thursday, July 24, 2008.

Irum was burned on her face, back and shoulders
twelve years ago when a boy, whose marriage
proposal she rejected, threw acid on her in the
middle of the street.

She has had reconstructive surgery 25 times to try to
minimise the disfigurement she suffered as a result
of the attack.

Shameem Akhter, 18, poses for a photograph at her
home in Jhang, Pakistan, on Wednesday, July 10,
2008.

Shameem was raped by three men who then threw
acid on her. Shameem has had reconstructive surgery
10 times to try to minimise the disfigurement she
suffered as a result of the attack.

Shehnaz Usman, 306, poses for a photograph in
Lahore, Pakistan, on Sunday, October 26, 2008.
Shehnaz was burned with acid by a relative due to a
familial dispute.

Shehnaz has had reconstructive surgery 10 times to
try to minimise the disfigurement she suffered as a
result of the attack.

Najaf Sultana, 16, poses for a photograph at her
home in Lahore, Pakistan on Wednesday, July 9,
2008.

At the age of five, Najaf was burned by her father
while she was sleeping, apparently because he did not
want to have another girl in the family.

As a result of the burning Najaf became blind and
after being abandoned by both her parents she now
lives with relatives. She has had reconstructive
surgery around 15 times to try to minimise the
disfigurement she suffered as a result of the attack.
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Shahnaz Bibi, 35, poses for a photograph in
Lahore, Pakistan, on Sunday, October 26, 2008.
Ten years ago, Shahnaz was burned with acid by a
relative due to a familial dispute.

She has never undergone plastic surgery.

Kanwal Kayum, 26, adjusts her veil as she poses for

a photograph in Lahore, Pakistan, on Sunday,
October 26, 2008. Kanwal was burned with acid in
2007 by a man whose marriage proposal she rejected.
She has never undergone plastic surgery.

Munira Asef, 23, poses for a photograph in Lahore,
Pakistan, on Sunday, October 26, 2008.
Munira was burned with acid in 2003 by a man
whose marriage proposal she rejected.

She has had reconstructive surgery 7 times to try to
minimise the disfigurement she suffered as a result
of the attack.

Memuna Khan, 21, poses for a photograph in
Karachi, Pakistan, on Friday, December 19, 2008.
Menuna was burned by a group of men who threw
acid on her to settle a dispute between their family
and Menuna's. She has had reconstructive surgery 21
times to try to minimise the disfigurement she
suffered as a result of the attack.




Zainab Bibi, 17, adjusts her veil as she poses for a
photograph in Islamabad, Pakistan, on Wednesday,
December 24, 2008.

Zainab was burned on her face with acid thrown by a
boy whose marriage proposal she rejected.

She has had reconstructive surgery several times to
try to minimise the disfigurement she suffered as a
result of the attack.

Naila Farhat, 19, poses for a photograph in
Islamabad, Pakistan, on Wednesday, December 24,
2008.

Naila was burned on her face with acid thrown by a
boy whose marriage proposal she rejected.

She has had reconstructive surgery several times to
try to minimise the disfigurement she suffered as a
result of the attack.

Saira Liaqat, 26, poses for the camera at her home
in Lahore, Pakistan, on Wednesday, July 9, 2008.
When she was fifteen, Saira was married to a relative
who would later attack her with acid after insistently
demanding that she go and live with him, even
though the families had agreed she would not join
him until she had finished school.

She has had reconstructive surgery 9 times to try to
minimise the disfigurement she suffered as a result
of the attack.

The AHRC received permission to publish this photo gallery by Mr. Javed Kapoor and Ms. Mussarat
Misbah, head of the Depilex Smileagain Foundation, in Lahore. info@depilexsmileagain.com

The case of Naila Farhat (see above) was brought before the Supreme Court of
Pakistan in November 2008 and gained a large amount of publicity in the
country. The gitl received justice for the violence suffered, as her perpetrator
was sentenced to 12 years in prison and was also ordered to pay 1.2 million
Rupees in damages. However, this kind of sentencec remains isolated, since ‘%z
most cases the measures taken-if any- are still not proportionally related to the sufferings
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inflicted by the attacks”.

In Pakistan, the full Acid Control and Acid Crime Prevention Act has yet to be
passed. However, two years ago, the senate finally authorised an amendment to
the Criminal Law, known as Criminal Law (Second Amendment Act) 2011,
thanks to which the description of the crime was extended and the punishment
in cases of harm inflicted by corrosive substances was raised, from a minimum
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of fourteen years conviction up to imprisonment for life.

“Explanation.—disfigure means disfigurement of face

or disfigurement or dismemberment of any organ or any part
of the organ of the human body which impairs or injures or
corrodes or deforms the symmetry or appearance of a
person.”,

Insertion of new sections 336A and 3368, Act XLV of 1860.—

In the said Code, after section 336, the following new sections shall be inserted,

namely:—

“336A. Hurt caused by corrosive substance.—Whoever with
the intention or knowingly causes or attempts to cause hurt by
means of a corrosive substance or any substance which is
deleterious to human body when it is swallowed, inhaled, comes
into contact or received into human bedy or otherwise shall be said
to cause hurt by corrosive substance:

Explanation.—In this sub-section, unless the context
otherwise requires, “corrosive substance" means a substance which
may destroy, cause hurt. deface or dismember any organ of the
human body and includes every kind of acid, poison, explosive or
explosive substance, heating substance, noxious thing, arsenic or
any other chemical which has a corroding effect and which is
deleterious to human body.

336B. Punishment for hurt by corrosive substance.—
Whoever causes hurt by corrosive substance shall be punished with
imprisonment for life or imprisonment of either description which
shall not be less than fourteen years and a minimum fine of one
million rupees.”.
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Improvements to this amendment could still be possible, for instance, by
replacing the generic term ‘hurt’ with a stronger definition of harm, as provided
by other substantives such as injury or damage. In addition, further legislative
regulations are necessary in order to efficiently cover the full range of issues
involved, such as the selling and the easy availability of acid, and the
rehabilitation of survivors". The amendments enacted under the
abovementioned act represent a good starting point and an important legal tool
that can be used against the practice of acid throwing. However, laws in written
form cannot suffice alone. A strong political and judiciary will is also essential in
order to not only guarantee survivors adequate compensation, but also to
ensure proper punishment and to discourage the perpetuation of such harmful
practices. The state must play its part, together with civil society. The Acid
Survivors Foundation (ASF) Pakistan, founded in 2006 in Islamabad with the
support of ASTI in the UK, aims at the eradication of acid violence from
Pakistan and at the empowerment of the survivors through access to medical
treatment and justice.” ‘Saving Face’ is a documentary about six victims of acid
throwing in Pakistan. It is a project developed by ASTT UK in partnership with
ASF Pakistan and the NGO ‘Islamic Help’. The film was directed by Ms.
Sharmeen Obaid Chinoy and Mrs. Daniel Junge, who, in 2012, won an Academy
Award for Best Documentary Short. The film also received positive media
coverage not only in Pakistan but abroad as well, thereby underlining the
urgency of the matter. It has actually become a very useful educational outreach
tool.”
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In this regard, in neighbouring India the Supreme Court recently ordered a stricter regulation of the sale
ofacid by requiring the buyers to show a valid identity card and explain the purpose of such a purchase.
Moredetails on the new restrictions and penalties in India can be accessed on BBC News, Asia, July 18,
2013.
S%nline: http://www.bbc.co.uk/news/world-asia-india-23358264

Moreinformation can be found online: http://acidsurvivorspakistan.org

More information about the documentary can be found online: http://savingfacefilm.com/




VII

The double burden of being a woman from a
minority group

The Blasphemy Law

The Blasphemy Law in Pakistan is not rooted or supported in any of the original
teachings of Islam as The Holy Book never mentions it as such, or refers to it.
What is called ‘Blasphemy Law’ is actually the sum of several sections of
Pakistan’s Penal Code, in particular:

CHAPTER XV
OF OFFENCES RELATING TO RELIGION

295. Injuring or defiling place of worship, with intent to insult the religion of any class.
Whoever destroys, damages or defiles any place of worship, or any object held
sacred by any class of persons with the intention of thereby insulting the
religion of any class of persons or with the knowledge that any calls of persons
is likely to consider such destruction, damage or defilement as an insult to their
religion, shall be punished with imprisonment of either description for a term
which may extend to two years or with fine, or with both.

296. Disturbing religious assembly. Whoever voluntarily causes disturbance to any
assembly lawfully engaged in the performance of religious worship, or religious
ceremonies, shall be punished with imprisonment of either description for a
term which may extend to one year, or with fine, or with both.

297. Trespassing on burial places, ete. Whoever, with the intention of wounding the
feelings of any person, or of insulting the religion of any person, or with the
knowledge that the feelings of any person are likely to be wounded, or that the
religion of any person is likely to be insulted thereby, commits any trespass in
any place of worship or on any place of sculpture, or any place set apart for the
performance of funeral rites or as a, depository for the remains of the dead, or
offers any indignity to any human corpse or causes disturbance to any persons
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assembled for the performance of funeral ceremonies, shall be punished with
imprisonment of either description for a term which may extend to one year, or
with fine, or with both.

298. Uttering words, ete. with deliberate intent to wound religious feelings. Whoever, with
the deliberate intention of wounding the religious feelings of any person, utters
any word or makes any sound in the hearing of that person or makes any gesture
in the sight of that person or places any object in the sight of that person, shall
be punished with imprisonment of either description for a term which may
extend to one year or with fine, or with both.

The history of these specific provisions began a long time ago, when, during the
British colonisation of India (a vast territory which corresponds to modern-day
Pakistan, India, Bangladesh) such penal clauses were added to the Indian Penal
Code (1860) in order to guarantee harmony among different religious groups.
The idea was to cover different aspects of disrespectfulness and to regulate the
cohabitation of Muslim and Indus communities.

Some areas were in fact Indus dominated with Muslim minorities, while other
areas were the opposite, with the existence of Christian groups, too. These
religious communities were all particularly sensitive regarding religious issues
and were largely distributed throughout the subcontinent at the time of British
India. In the Penal Code 1860, the section on offences relating to religion
represented an instrument of security and legal order during colonial times. It
merged into the Pakistan Penal Code after the partition of Indiain 1947.

In the 1980s, under the leadership of General Zia ul-Hagq, section 295a, b, c and
298a, b, c were added, introducing into the Penal Code what many considered as
regressive and discriminatory provisions:

295-a. Deliberate and malicions acts intended to outrage religions feelings of any class by
insulting its religion or religion beliefs. Whoever, with deliberate and malicious
intention of outraging the religious feelings, of any class of the citizens of
Pakistan, by words, either spoken or written, or by visible representations insults
or attempts to insult the religion or the religious beliefs of that class, shall be
punished with imprisonment of either description for a term which may extend
to ten years, or with fine, or with both.

295-b. Defiling ete. of copy of Copy of Holy Qur'an. Whoever willfully defiles,
damages or desecrates a copy of the Holy Qur’an or of an extract therefrom or
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uses it in any derogatory manner or for any unlawful purpose shall be
punishable with imprisonment for life.

295-c. Use of derogatory remarks, ete., in respect of the FHoly Prophet. Whoever by
words, either spoken or written, or by visible representations, or by any
imputation, innuendo or insinuation, directly or indirectly, defiles the sacred
name of the Holy Prophet Muhammad (Peace be upon Him) shall be punished
with death, or imprisonment for life, and shall also be liable to fine.

298-a. Use of derogatory remarks, ete., in respect of holy personages. Whoever by words,
either spoken or written, or by visible representations, or by any imputation,
innuendo or insinuation, directly or indirectly, defiles the sacred name of any
wife (Ummul Mumineen) or members of the family (Ahle-bait) or of the Holy
Prophet Muhammad (Peace be upon Him) shall be punished with
imprisonment of either description for a term which may extend for three years,
or with fine, or with both.

298-b. Misuse of epithets, descriptions and titles, etc., reserved for certain holy personages or
places.

(1) Any person of the Quadiani group or the Lahori group (who call themselves
‘Ahmadis’ or by any other name) who, by words, either spoken or written, or by
visible representations;

(a) refers to, or addresses, any person, other than a Caliph or companion of the
Holy Prophet Muhammad (Peace be upon Him), as “Ameer-ul-Mumineen”,
“Khalifa-tul-Mumineen”, “Saha-abi” 71 or “Razi Allah Anho”; (b) refers to, or
addresses to, any person, other than a wife of the Holy Prophet Muhammad
(Peace be upon Him) as “Ummul-Mumineen”; (c) refers to, or addresses to, any
person, other than a member of the family (Ahle-bait) of the Holy Prophet
Muhammad (Peace be upon Him) as “Ahle-bait”; or (d) refers to, or names, or
calls his place of worship as “Masjid”; shall be punished with imprisonment of
either description for a term which may extend for three years, or shall also be
liable to fine.

(2) Any person of the Quadiani group or the Lahori group (who call themselves
‘Ahmadis’ or by any other name) who, by words, either spoken or written, or by
visible representations, recities to the mode or form of call to prayers followed
by his faith as “Azan”, or refers Azan, as used by the Muslims, shall be punished
with imprisonment of either description for a term which may extend for three
years, or shall also be liable to fine.
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298-c. Person of the Quadiani group, etc., calling himself a Muslim or preaching or
propagating bis faith. Any person of the Quadiani group or the Lahori group (who
call themselves ‘Ahmadis’ or by any other name) who, directly or indirectly,
poses himself as a Muslim, or calls, or refers to, his faith as Islam, or preaches or
propagates his faith, or invites others to accept his faith, by words, either written
or spoken, or by visible representations, or in any manner whatsoever, outrages
the religious feelings of Muslims, shall be punished with imprisonment of either
description for a term which may extend for three years, or shall also be liable to
fine.

It is an opinion shared by many that these sections were added on the basis of
assumption and conjecture. The so-called Blasphemy Law has been a man-
made law since its initial introduction and it has been expanded on the grounds
of further, perhaps erroneous deductions by man, which may not represent the
true intent and meaning of the writings in the Quran, as it is often a matter of
interpretation. The question that many keep asking is: “How can a man-made
law deal with blasphemy and decide what is blasphemy and what is not?”. The
truth is that it has represented an advantageous tool of oppression and
persecution by Zia ul-Haq towards the Pakistani people. In fact, the provisions
of the section added appear quite vague and ambiguous and open to
interpretation of when an offence of blasphemy actually occurs. The concept
of blasphemy has been grossly abused and misused. It is well known that
General Zia ul-Haq expanded section 295 and 298 of the Penal Code with the
sole purpose of silencing possible protests, and, of course, of moving ahead
with his personal agenda of the Islamisation of the country. He used God and
religion for personal and political purposes. Ironically, such a misuse of religion
was itself the greatest sin that could have been committed against God. Mr.
Nafees Muhammad, a writer and research fellow at the Center for Research and
Security Studies (CRSS) in Islamabad, explains:

“From 1851 to 1947, when the British ruled this region and the hatred between the
Mustims and Hindus was at its pinnacle, there were only seven blasphemy-related
incidents, but during Zia's rule (1977-1988) alone, as many as 80 blasphemy cases
were reported to the courts. As a whole, between 1987 and Aug. 2012 we have seen
almost 247 blasphemy cases registered or raised, directly affecting the lives of
approximately 435 persons. |...] General Zia-ul-Haq is remembered by his
opponents and supporters alike. His opponents accuse him of destroying whatever
little liberalism and tolerance this country had while his supporters eulogise hinm for re-
inventing the very ‘Islamic foundation’ of the country they believed was lost after the
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death of Quaid-i-Azam Mohammad Ali Jinnah. One of the greatest sins of Zia in
the eyes of the liberals is the introduction of blasphemy laws 295B, 295C, 298 A,
298B, and 298C to the Pakistan Penal Code (PPC) inberited from undivided
India. No law in the country has ever been the cause of so many controversies as this
one. The basic objective of the law, say its supporters, was to disconrage people from
taking the law into their hands but the opponents say it only served the interests of
radicals and it was massively abused to target religions minorities by whipping up the
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religions sentiments of the people”.

After General Zia ul-Haq died, his name was removed but all the amendments
he had introduced in the Penal Code were kept. Consequently, many also tend to
blame the Pakistani Parliament which, under different governments since 1988,
has found it advantageous to keep those laws in force. Because democracy has
always been lacking, the political system has continued to remain authoritarian,
with politicians mainly concerning themselves with their own interests and
becoming, in this way, complicit parts in the rejection of the good rule of law.
Over the years, the politicisation of Islam has led to an exarcebation of religious
intolerance and to a general worsening of fundamentalism, with religious
fanatics taking the law into their own hands and many times acting
independently and applying personal justice, for instance, by burning houses
and churches or even publically executing people, sometimes even while they
are in police custody. This situation is devouring society from within. It has
established a state of fear and a scary dualism between the fear of God vs the
fear of law and the judgement of bigoted religious communities. The
Blasphemy ILaw has been used, and is still being used against religious
minorities, although Muslims are also targeted and accused of acts of
blasphemy.

The AHRC often reports cases of Christian and Hindu communities, whose
members are charged with blasphemy on the grounds of often inconsistent
accusations and malicious allegations. These minority groups face harassment,
attacks, persecution, incarceration, physical violence and other serious
violations of their human rights. They do not enjoy social and cultural
recognition, or state protection, and in this way become one of the most
vulnerable sectors of society.
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Cases

In 2010, Aasia Bibi, a 45-year-old Christian woman and mother of five children,
was sentenced to death by the Lahore High Court on the charge of blasphemy.
In 2009, she had been falsely accused by some Muslim women of making
derogatory remarks against the Prophet Mohammed, as she had been asked to
go and collect water from a different location. She was an illiterate farm worker
(which is the condition shared by many people from minority groups) and some
Muslim women labourers refused to share the same water bowl with a non-
Muslim person. Consequently, the women started to argue, apparently also
insulting each other because of their different religious beliefs. A few days later,
the accusation of blasphemy was brought against Aasia through an official
announcement from the loudspeakers of the

local mosque and through the involvement
of the Muslim community, who caught her
and beat her. She was then arrested and
prosecuted under Section 295 C of the
Pakistan Penal Code, by which she was
then sentenced to hanging while her family
were forced into hiding, Aasia Bibi was the
first woman in Pakistan’s history to receive
the death sentence in a blasphemy case.
According to reports, the court had only
relied on the witnesses provided by the
Muslim leader of the mosque and no
Christian witnesses were allowed to be
produced in defence of Aasia, presumably
as a matter of public order and to obtain
popularity with a verdict which would
satisfy the majority. In fact, the mullahs
and other members of the Muslim
community were threatening to kill her
themselves if she had been released. In
2011, the Governor of Punjab at the time,
Mr. Salman Taseer, was shot dead because
he had visited Asia Bibiin jail and had tried
to bring her case before the president of
Pakistan, Asif Ali Zardari, advocating
mercy for her. Pakistan's Minister for

In urban areas, women from religious
minorities are most often employed as
manual scavengers or sanitary workers
for insignificant wages. In rural areas,
they sometimes handle small
agricultural tasks such as the picking
of cotton and chillies for marginal
wages, when their families are not
trapped into the system of bonded
labour. However, most of the time,
they are employed in informal sectors
(e.g. working in the klinks) earning less
than 1 US$ a day. Normally, when
women manage to generate resources
through those activities, their incomes
end up being managed by the head of
their family. Such practices further
marginalise women from economic
empowerment and leads to a
paradoxical situation, whereby women
benefit very little or nothing from the
income they generate through their
hard work.
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Minortities at the time, Mr. Shahbaz Bhatti, was also killed since he had raised
concerns about the case.”” Aasia Bibi’s story obtained international attention
and Even the Pope at the time, Benedict X VI, called for clemency.

In 2012, Ramsha Masih, a mentally retarded 11-year-old girl, was arrested on the
charge of blasphemy.” She was falsely accused by a Muslim neighbour of
burning pages of the Holy Quran, when in reality she was simply collecting used
papers from the garbage for cooking and heating (the living conditions of the
Christian community in the slums of Islamabad are very poor). Ramsha was
taken to a security prison and separated from her mother and sister, while some
fanatical Muslims were already starting to attack other Christians living in her
slum. In the meantime, a strong social mobilisation emerged against the
rigorousness of the Blasphemy Law in Pakistan. Not only the national Christian
community butalso the international civil society became deeply concerned that
Ramsha could face the death sentence. Many international newspapers and TV
channels, such as The Guardian and The Huffington Post, dealt with her case.
Finally, after she spent a few weeks in a high security prison, she was freed on bail
and cleared of all charges by the Islamabad High Court. After being forced into
hiding because of death threats, Rimsha and her family managed to relocate in
Canada.” Her story is mentioned as a case of blasphemy on Wikipedia.”

. s e . 78 . .
Growing religious intolerance " at the expense of minor girls

Cases of lynching, arbitrary arrests, harassments and killings are examples of
the intolerance against religious minorities which continues to occur in Pakistan
on a daily basis. This violence is perpetrated by fundamentalist groups, militant
organisations and conservative political parties in the name of Islam and the
Blasphemy Law. By not providing protection to these minorities through
appropriate legal measures that can be used against those responsible (arrest,
imprisonment, amendment to the blasphemy law, etc.) the state tacitly supports
these forms of religious persecution and oppression. At the same time, many of
the religious fundamentalists are, by now, such highly militarised groups that
even institutions do not challenge their power. It is a failure of the rule of law
and of justice.
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Among the several violations of human rights which religious minorities suffer,
the numerous cases of abduction and forced conversions to Islam of very
young Christian and Hindu gitls, deserve particular attention. Many Madrasas
(Muslim seminars) have been systematically kidnapping gitls from non-Muslim
families, abusing them and keeping them prisoners, while at the same time
denying them any contact with their families. In cases where families manage to
have their daughters’ abductions filed as cases of kidnapping, the Madrasas
issue marriage certificates by which the girls (often minors) resultin beinglegally
married to Muslim men and converted to Islam, with no chance of being
returned to theiroriginal families. The situation appears to be particularly
alarming in the provinces of Punjab and Sindh.

s many as 20 to 25 girls from the Hindu community are abducted every month and
converted forcibly. There is no official record to support this statement, but according to
estimates, in Karachi alone, a large number of Hindu girls are being kidnapped on a routine
basis”.

This record was reported by Amarnath Motumal, an advocate and council
member of the Human Rights Commission of Pakistan, in 2010.” These
actions are expertly planned operations, a way of imposing the Muslim faith
upon non-Muslim young women and of asserting that Islam is the only
admissible and respectable religion (Hindus, especially, are perceived as
‘heretics’ since they believe in many Gods). It is a violation of the fundamental
right to freely profess and practise a faith of personal choice. Such abuse entails
the denial of freedom and the annihilation of cultural diversity. Most
importantly, these offences represent further forms of discrimination and
violence against young women. In Pakistan, Christian and Hindu gitls suffer the
double burden of being members of a religious minority within a Muslim
country, and hapless young women within a male-dominated society.

Cases
In early 2007, Deepa, a 17-year-old Hindu girl living in Sindh province, was
abducted by a Muslim seminary teacher and taken to the Madrasa Khanqgah

Gulzar-e-Khalil where he taught. She was then forcibly converted to Islam and
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married to him. When contacted by the AHRC staff, the owner of the seminary,
who had provided shelter to the couple, stated that the girl had been willing to
convert and marry, but the parents and neighbours were unable to confirm the
interest of the girl, either in Islam or in that man. The local police refused to file
the case and some politicians even interfered in the case in order to discourage
Deepa’s family from lodging a complaint, as influential local figures were behind
this incident.”

Gajri, a 15-year-old Hindu gitl, was abducted in December 2009 from her home
in Katchi Mandi, Liaquatpur, in Punjab's Rahim Yar Khan district. A few days
later, the local police district received a letter and an affidavit from the Darul-
Uloom Madressa in Khan Pur, saying that Gajri had embraced Islam and had
married a neighbour, who was the same man that the family had indicated was
responsible for her abduction. The gitl’s family, who had already tried in vain to
have the case filed, were only notified by the police station several days after the
reception of thatletter. Gajri’s parents then appealed to the vice president of the
National Peace Committee for Interfaith Harmony in Punjab, and thanks to his
help, a meeting with Gajri was arranged with the alleged permission of the local
police and in the presence of many Madrassa members. The parents reported
that Gajri had appeared very upset, and when she was questioned about her
conversion, she did not confirm it. The majority of the questions directed at her
had actually been answered by Madrassa staff. Her parents tried once more to
file a case of abduction against their neighbour and the Madrassa, but this was
refused by the District Police Officer in charge. He claimed that he had no
power to intervene in matters of religious conversion, and that their daughter
was, from that point on, the ‘property’ of the Madrassa. He also pointed out that
Islam is a religion that could be entered into, but not withdrawn from. The
family kept being denied support from institutions as well as any contact with
their daughter.81

In February 2012, Rinkle Kumari (17), a Hindu girl living in Sindh, was abducted
in the middle of the night by notorious gangsters from the area that were
supported by local Muslim fundamentalist groups and even a member of the
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National Assembly from the Pakistan Peoples' Party”, who accomodated the
girl after her abduction. She was then taken to a famous Madressa at Dargah
Aalia Qadria Bharchoondi Sharif where she was forced to sign a certificate
(Nikkah Nama) which married her to one of the gangsters. The Madressa where
she was taken to is notorious in the province for converting large numbers of
Hindu gitls, around 2000 every year. After great reluctance due to the influential
people involved, the local police filed a First Information Report (FIR) thanks
to the immense pressure from the Hindu community and the local media.
Although Kumari cried and pleaded that she wanted to return to her parents in
front of the civil court, the final decision of the judge was in favour of the
perpetrators, since the home of the husband was the proper home for a newly
married girl. Such a decision did not take into account that the consent of one of
the two parties was totally missing and that the girl had been forcibly removed
from the custody of her parents. After the court's announcement, Kumari’s
family lost all trace of her and were pressurised into accepting the decision of
the court without further complaint.”

The AHRC continues to be notified of cases of abductions and forced
conversions. The police wilfully ignore the gravity of the violations involved, or
excuse themselves from investigating Madrasas and other perpetrators.
Furthermore:

“l...] In most of those cases, once the girls have been abducted, forcibly converted
and married, the parents are not allowed to meet with their danghters and unable to
learn abont their whereabouts. After the marriage, the husband goes back to his
normal life and to bis village, but what happens to the bride remains a mystery.
There are strong suspicions that after being converted, those girls may be trafficked
and sold. Indeed, once the girl has been converted, married and theoretically
integrated into the Muslim society, why is the husband unable to give details abont
his bride’ s whereabouts and why is the bride unable to appear in public?
Investigation into what has happened to those young girls is urgently required, but
this wonld require a strong involvement of the state authorities which has yet to be
seen. [...] Through this denial of justice, the state fails to fulfill its duty of
protection and safety towards all citizens in cases which clearly constitute violations
of children's rights and freedom of religion as entrenched in international
conventions such as Article 18 of the International Covenant on Civil and
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Political Rights and Article 30 of the Convention on the Rights to Child, both of
which Pakistan is a party”."

In fact, although the Pakistani legislation guarantees limited legal protection to
religious minorities, the country is bound to very relevant international treaties.
In 2010, Pakistan finally ratified the International Covenant on Civil and Political
Rights ICCPR). In particular, Article 18 of the Covenant states:

1. Everyone shall have the right to freedom of thought, conscience and
religion. This right shall include freedom to have or to adopt a religion or
belief of his choice, and freedom, either individually or in community with
others and in public or private, to manifest his religion or belief in worship,
observance, practice and teaching,

2. No one shall be subject to coercion which would impair his freedom to
have or to adopt a religion or belief of his choice.

3. Freedom to manifest one's religion or beliefs may be subject only to such
limitations as are prescribed by law and are necessary to protect public
safety, order, health, or morals or the fundamental rights and freedoms of
others.

4. 'The States Parties to the present Covenant undertake to have respect for
the liberty of parents and, when applicable, legal guardians to ensure the
religious and moral education of their children in conformity with their own
convictions.”

Pakistan was among those countries which, in 1989 signed the UN Conwvention on
the Rights of the Child and ratified it immediately. Article 30 of the Convention
covers the protection of children of religious minorities:

In those States in which ethnic, religious or linguistic minorities or
persons of indigenous origin exist, a child belonging to such a minority
or who is indigenous shall not be denied the right, in a community with other
members of his or her group, to enjoy his or her own culture, to profess and
practise his or her own religion, or to use his or her own language.%

The great majority of the girls kidnapped and forcibly converted are below the
age of 18, therefore the violations of human rights they suffer clearly break both
of the above mentioned UN Treaties, and show how Pakistan is failing in its
fulfillment of international obligations, as well as the implementation of its
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political, social and cultural obligations towards its citizens. There is a constant
stream of Hindu families, in particular, that decide to leave the country and
move to India and to other Southeast Asian countries. They are afraid for their
daughters and for their lives in general. They leave Pakistan because they feel
persecuted in their homeland. The Hindu community throughout the country
senses resentfulness, bitterness and exasperation because of all the cases of
abduction and forced conversion to Islam of Hindu gitls performed by
powerful and untouchable fundamentalist Islamic groups. Providing adequate
protection measures to girls who want to resist forced conversions and
marriages, or want to report abuse in the name of religion, is a matter of
extreme importance. Perpetrators must be prosecuted and severely punished,
without giving preference to social status or political affiliation. Courts must
also become more sensitive to gender-based abuses and violations of
minorities’ rights. Judges and other officers are expected to change negative
traditional attitudes towards women, regardless of their religious faith, in order
to discourage gender-based discrimination and promote universal justice.

1t should also be noted that cases of abduction and forced conversion never
involve teenage boys. Girls are much easier targets because they are more
defenseless. By abducting young girls, the expansion of minority groups by new
births is compromised, and, for Muslim men, it is easy to dismiss them and take
asecond wife.

“The dark side of forced conversion to Lslam is not only restricted to religions Muslin
groups but also involves criminal elements who are engaged in rape and abduction and
then justify their heinous crimes by forcing the victims to convert to Islam. The Muslim
fundamentalists are happy to offer these criminals shelter and use the excuse that they
are providing a great service to their sacred cause of increasing the population of
Mustims. ... 1t is thought that the purpose behind these actions by Islamic
fundamentalists is to make Pakistan pure. The religions minorities reside in fear
becanse legal institutions, and other institutions, are either biased or live in fear of the
militant religions groups themselves. [...] All of this is a direct result of the
government's appeasement policy towards fundamentalist Muslim groups. W hether
out of fear of a religious uprising that might dethrone the existing government or
genuine feelings of the righteousness of what they are doing, it is not known. What is
known is that if the government does not take a firm stand against religious
exctremism they can hardly expect the judiciary and the police to do so either. Article
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20 of the Constitution of Pakistan clearly states that protection must be provided to
all citizens regardless of their religion. [ .. .| The perpetrators must be brought to trial,
prosecuted and made to answer for the heinous crime of rape, especially against under
aged girls. The police officers who turn a blind eye and refuse to take action against the
perpetrators must face the most severe disciplinary action, especially where under aged
girls are the victims. Those marriages which were forcefully or illegally conducted must
be annulled forthwith and the girls and women given the choice of returning to their
Jamilies and communities”"”
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VIII

“A symbol of hope, a daughter of the United
Nations””

The name Malala Yousafzai is now so renowned, that it needs little introduction.
The courage of this brave 15-year-old Pakistani activist touched the world
when, on October 9 2012, she was shot in the head and neck in an assassination
attempt by Taliban militants while returning home from school on a bus full of
other young students. Born in the town of Mingora in 1997, at the time of the
attack she was already well-known in Pakistan for her activism on girls’ right to
education in the Swat District, a region in the north of Pakistan where Taliban
extremists have been trying to take control and rule. In fact, the agenda of these
extremist groups includes the attempt to prevent girls from attending school, as
well as the prohibition of music, television and other forms of amusement
considered to be against morality.

At the beginning of 2009, the AHRC had actually
expressed concern about female students targeted by
Islamic fundamentalists in the border region between
Afghanistan and Pakistan. An Urgent Appeal,
addressed to President Asif Ali Zardari, Prime
Minister Syed Yousaf Raza Gillani and other people
in charge at the time, was launched in order to obtain
the intervention of the government. The situation was already worrying, as
many girls” schools had already been demolished and other attacks had been
announced. The right to education was under threat for thousands of gitls, and
many female teachers were also risking becoming jobless and targets
themselves.”

Ziauddin Yousafzai, a poet, school owner and educational activist himself, has
always encouraged his daughter Malala to study and pursue education. At the
age of 12, Malala started a blog for BBC Urdu denouncing the offences
committed by the Taliban, including the edict in January 2009 that banned girls
from school and the destruction of many schools in her region. Her name
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increasingly gained popularity due to her appointment as chairperson of
District Child Assembly Swat and the growing media attention, including a New
YorkTimes documentary film.” In 2011, her nomination for the International
Children's Peace Prize” was announced and in the same year, she was also
awarded Pakistan's first National Youth Peace Prize. At that point Malala’s fame
and activism had become problematic for the Taliban, who considered her a
“pro-West” girl, promoting Western culture and criticising them. They
increased the frequency and intensity of the threats against her, until they finally
decided it was time to physically eliminate the source of the problem, and they
shother.”

“If the scarecrow army cannot protect a young girl how can it safeguard the nuclear assets of the
country?” With this statement the AHRC reported and strongly condemned the
attack against Malala, being one of the first human rights organisations to do so.

“[...] After the shooting, there was a strong reaction from the civil
society of the country and the Taliban changed their statement,
declaring that they intended to kill her, not simply because she was
promoting education for girls but because she was promoting
secularism in an attempt to gain popularity from fundamentalists and
religious groups. They went on to say that they will not spare her if she
survives this attempt but will continue to hunt her. [...] Following the
shooting there was strong criticism against the role of Pakistan's armed
forces who take 30 percent of the annual budget and, in total, indirectly
eat up more than 70 percent through defence budgets and the purchase
of arms and ammunition as well as a long list of perks and privileges.
Perhaps this is the time for the parliamentarians and judiciary to
approach the issue of defence expenditures and revise the figure to a
more realistic one. It is also time to purge the army of its colonial
attitude and make it one that the country can be proud of.

An open debate has been started, not only in print and electronic media
but also among the masses, questioning the viability of keeping such a
large army which has never successfully provided protection to the

90
The full report can be watched online:
http / /www.nytimes.com/video/2012/10/09 /wotld/asia/100000001835296/ class-dismissed.html

Scc Farzana Ali Khan, ‘A teenage Nobel Prize Nominee leads the struggle for the education of girls’.
AHRC-ART-059-2011. N()Vember 23,2011.

92
More detailed information on Malala’s biography before the attack can be found online at Wikipedia.

100




country in the past, and to this day, it does nothing to prevent religious
terrorism. Instead, it is blatantly obvious that it covertly supports
religious extremism and the killings of the masses in an effort to keep
the country in a state of national insecurity for their benefit. [...]

The Chief of the Army Staff (COAS) initially came out with a statement
condemning the incident. However, this did not stop an open debate
regarding the armed forces' covert support of extremists or its
negligence in providing protection to the people from aggression,
internal or external. The army generals waited until Malala was moved
to Islamabad and it was only then that the COAS and other officers went
to enquire about her health. Going to Peshawar, the capital of KPK
province where she was initially under treatment, would have annoyed
their 'allies' in arms. The ISPR released a statement after the visit from
the COAS, General Kiyani, reporting that the General strongly
criticised the attack on Malala, defining it ‘a heinous act of violence’. It
was noted, however, that the statement and the COAS conspicuously
avoided any mention of the Taliban, which raised the eye-brows of
different circles and questions why the Taliban are so dear to the army. It
became evident that even pronouncing their name was a type of sin,
although the Taliban themselves were repeating that not only did they
try to assassinate her but will continue their attempts until she is dead.
The appeasement policy of the state towards the militants is putting the
country at tremendous risk. If they have proved themselves incapable
of providing protection to a prominent student who works for the
promotion of gitls education in an area under military control, how can
they guarantee safety with nuclear arsenals? This is a question which is
commonly asked in open debates concerning Malala's shooting. If the
military continues to be merely a scarecrow against the Taliban and
Muslim militants who hire children as suicide bombers to kill
indiscriminately, how can one expect or even hope that the country's
nuclear assets are out of the militants’ reach. [...]

The AHRC believes that the continual interference of the armed forces
in civilian affairs, as well as their incapability in protecting the citizens, is
causing great harm to the rule of law in the country and is usurping the
rights of the common people. The AHRC calls upon General Kiyani
and the government of Pakistan to ensure protection to Malala
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Yousufzai, in substance and not just word. Providing lip service in order

to appease the militants will cost Pakistan the life of a courageous young
<193

girl.

The attack that Malala suffered not only represented a brutal and cowardly
attack against a defenseless minor, but also raised serious concerns about the
infiltration of the Taliban in Pakistani territory. At the same time, the national
authorities do not seem to be responding properly to this threat. The
government’s inaction is putting the country’s democracy at stake together with
the enjoyment of basic human rights, primarily the right to life, by its
population.

The news of Malala’s attack received worldwide media coverage. Google lists a
high number of articles and videos about her, by the BBC, CNN, Aljazeera, Le
Monde, El Pais, Der Spiegel, The Voice of Russia, Repubblica, and many other
newspapers and TV stations from all over the world. After being promptly
operated upon at the intensive care unit of the military hospital in Peshawar, she
was flown to the Queen Elisabeth Hospital, Birmingham, which offered to treat
her. She spent a few months there, supported and encouraged by the hundreds
of messages coming from all over the world. As part of the treatment she
received in Birmingham, surgery was performed to help reconstruct her skull.
Her story has beensimply but effectively illustrated by the graphic demgner
Gavin Aung Than, who adapts famous and inspirational quotes into cartoons.’

© zen pencils.com

A few days after she was shot, the world celebrated the first International Day of
the Girl Child.” Tt was October 11, and in the light of the recent events, Malala
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received global attention and celebration by the entire international community,
reminding everyone how much still needs to be done for the protection and
empowerment of the girls of today, who will be the women of tomorrow.
Gender inequalities between girls and boys are still very profound in several
regions of the world, and are the main cause of various forms of discrimination
and abuse suffered by girls. Education is a basic human right, essential for the
personal development and social advancement of young generations.
Nevertheless, hundreds of thousands of girls around the globe face economic,
political, religious, social and cultural barriers that prevent them from enjoying
this fundamental right. Malala has become an inspiration, a symbol of the right
to education for gitls in the world. On November 10, 2012, Mr. Gordon Brown,
UN Special Envoy for Global Education, met the Pakistani President Asif Ali
Zandari and launched the global day of action in support of Malala and the right
for girls to access education, declaring November 10 Malala Day. He also
presented the President with a list of more than a million signatures supporting
the UN petition “Iam Malala”, demanding government improvements in policy
to guarantee glrls in Pakistan the opportunity to

attend school.” In the same period, the UN

Secretary-General Ban Ki-moon launched
the online initiative #GIRLWITHABOOK,
inviting everyone to send pictures of gitls,
boys, young women, and families reading
books, as a way of standmg up for the right to
education and for Malala.” A girls’ college
was also named after her in the Swat Valley,
her native region in Pakistan.”

C#GIRLWITHABOOK
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Humaira Munir, a social sciences
researcher, stated that according to
the available data, "The overall
literacy rate in Pakistan is 58%o; with
male literacy standing at 69%, and
females at 45%. Around 7 million
children aged 5 to 9 are not enrolled
in schools, whereas more than 30
million children aged 4 to 16 have
no access to education." She added
that according to a report by the
UN Educational, Scientific and
Cultural Organizatio (UNESCO)
in 2010, around 30% of the
population of Pakistan lives in
"extreme educational poverty"
with less than two years of
education. It should not need to be
said that girls form a major portion
of this group.

95;0 fficial Tublr of the initiative: http://gitlsscaringthetaliban.tumblr.com/

Statement: AHRC-STM-213-2012. October 26,2012
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Malala could finally return to school on March 19, 2013. She joined the
Edgbaston High School for girls in Birmingham and the British newspaper The
Guardian was there to document this important moment. The news was also
covered by many other international TV stations and papers.” In March 2013,
Malala was also nominated, with a further 259 people, for the 2013 Nobel Peace
Prize, becoming, in this way the youngest nominee for the Nobel Peace Prize in
history.

A few weeks later, she enjoyed the pleasure of a Skype conversation with the
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UN Secretary General. It was April 5, 2013 and Ban Ki-moon decided to speak
to her for the 1,000 day countdown to the Millennium Development Goals
(MDGs) deadline. The UN Secretary General defined Malala as “a symbol of
hope, adaughter of the United Nations.”""

In the same week, the Malala Yousafzai Foundation was able to make its first

grant with the support of Hollywood actor Angelina Jolie. The Guardian
reported:

“The grant of US$45,000 (£,29,500) will be given to an unnamed organisation in
the Swat Valley in Pakistan to support the education of 40 girls aged 5 to 12 who
would otherwise be forced into domestic labour. The organisation, which was not
named for security reasons, will offer a safe place for the girls to study as well as
financial support for their families. In a video played to an audience of thousands
Malala said: " Announcing the first grant of the Malala Fund is the happiest
moment in my lifel invite all of you to support the Malala Fund and let us turn the
education of 40 girls into 40 million girls." Jolie, a UN special envoy, introduced the
video and pledged to give §200,000 to the fund. She praised the girl's courage.
"Here's what they accomplished," Jolie said of Malala's attackers. ""They shot her
point-blank range in the head— and made her stronger. The brutal attempt to silence
bher voice made it stronger." The Malala Fund supports the education and
empowerment of girls in Pakistan and around the world and provides grants to civil
society organisations and individuals focused on education. The fund is run by a
board of trustees, including Malala and her family, with the support of the V'ital
Voices Global Partnership, founded by Hilary Clinton”.""

After naming her second Person of the Year 2012, Time Magazine honored
Malala again, including her in the 2013 list of the 100 Most Influential People in
the world. Chelsea Clinton wrote a short note about het:

“Malala is now where she wants to be: back in school. The Taliban almost made
Malala a martyr; they succeeded in mafking her a symbol. The memoir she is writing
to raise awareness about the 61 million children around the world who are not in
school indicates she accepts that unasked-for responsibility as a synonym for conrage

and a champion for girls everywhere. However Malala concludes her book, her story
50 faris only just beginning”.
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Malala Day

On July 12, 2013, the day she turned 16, Malala delivered a passionate speech at
the United Nations Headquarters in New York."” In support of the UN
Secretary-General’s Global Education First Initiative, the President of the UN
General Assembly, Mr. Vuk Jeremic, and the UN Special Envoy for Global
Education, Mr. Gordon Brown, promoting A World at School Initiative,
organised the UN Youth Assembly. More than 500 young activists from around
the world convened to discuss the importance of having all children, girls
especially, in school as part of the UN Millennium Development Goals. The
United Nations announced that from now on July 16 is to be the new Malala Day
(similar to Mandela’s Day on July 18 for Madiba’s birthday). It was Malala’s first
high-level public appearance since the shooting and her speech touched the
entire international community:

“In the name of God, The Most Beneficent, The Most Merciful.
Honourable UN Secretary General Mr Ban Ki-moon,

Respected President General Assembly Vuk Jeremic
Honourable UN envoy for Global education Mr Gordon Brown,
Respected elders and my dear brothers and sisters;

Today, it is an honour for me to be speaking again after a long time.
Being here with such honourable people is a great moment in my life.

I don't know where to begin my speech. I don't know what people
would be expecting me to say. But first of all, thank you to God for
whom we all are equal and thank you to every person who has prayed for
my fast recovery and a new life. I cannot believe how much love people
have shown me. I have received thousands of good wish cards and gifts
from all over the world. Thank you to all of them. Thank you to the
children whose innocent words encouraged me. Thank you to my elders
whose prayers strengthened me.

I would like to thank my nurses, doctors and all of the staff of the
hospitals in Pakistan and the UK and the UAE government who have
helped me get better and recover my strength. I fully support Mr Ban
Ki-moon the Secretary-General in his Global Education First Initiative
and the work of the UN Special Envoy Mr Gordon Brown. And I thank
them both for the leadership they continue to give. They continue to
inspire all of us to action.
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Dear brothers and sisters, do remember one thing. Malala day is not my
day. Today is the day of every woman, every boy and every gitl who have
raised their voice for their rights. There are hundreds of Human rights
activists and social workers who are not only speaking for human rights,
but who are struggling to achieve their goals of education, peace and
equality. Thousands of people have been killed by the terrorists and
millions have been injured. I am just one of them.

So here I stand... one girl among many. I speak — not for myself, but for
all girls and boys. I raise up my voice — not so that I can shout, but so that
those without a voice can be heard.

Those who have fought for their rights:
Their right to live in peace.

Their right to be treated with dignity.
Their right to equality of opportunity.
Their right to be educated.

Dear Friends, on the 9th of October 2012, the Taliban shot me on the
left side of my forehead. They shot my friends too. They thought that
the bullets would silence us. But they failed. And then, out of that
silence came, thousands of voices. The terrorists thought that they
would change our aims and stop our ambitions but nothing changed in
my life except this: Weakness, fear and hopelessness died. Strength,
power and courage was 88 born. I am the same Malala. My ambitions
are the same. My hopes are the same. My dreams are the same.

Dear sisters and brothers, I am not against anyone. Neither am I here to
speak in terms of personal revenge against the Taliban or any other
terrorists group. I am here to speak up for the right of education of
every child. I want education for the sons and the daughters of all the
extremists especially the Taliban.

I do not even hate the Talib who shot me. Even if there is a gun in my
hand and he stands in front of me. I would not shoot him. This is the
compassion that I have learnt from Muhammad-the prophet of mercy,
Jesus christ and Lord Buddha. This is the legacy of change that I have
inherited from Martin Luther King, Nelson Mandela and Muhammad
Ali Jinnah. This is the philosophy of non-violence that I have learnt
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from Gandhi Jee, Bacha Khan and Mother Teresa. And this is the
forgiveness that I have learnt from my mother and father. This is what
my soul is telling me, be peaceful and love everyone.

Dear sisters and brothers, we realise the importance of light when we
see darkness. We realise the importance of our voice when we are
silenced. In the same way, when we were in Swat, the north of Pakistan,
we realised the importance of pens and books when we saw the guns.

The wise saying, “The pen is mightier than sword” was true. The
extremists are afraid of books and pens. The power of education
frightens them. They are afraid of women. The power of the voice of
women frightens them. And that is why they killed 14 innocent medical
students in the recent attack in Quetta. And that is why they killed many
female teachers and polio workers in Khyber Pukhtoon Khwa and
FATA. That is why they are blasting schools every day. Because they
were and they are afraid of change, afraid of the equality that we will
bring into our society.

I remember that there was a boy in our school who was asked by a
journalist, “Why are the Taliban against education?”” He answered very
simply. By pointing to his book he said, “A Talib doesn't know what is
written inside this book.” They think that God is a tiny, little
conservative being who would send girls to the hell just because of
going to school. The terrorists are misusing the name of Islam and
Pashtun society for their own personal benefits. Pakistan is peace-loving
democratic country. Pashtuns want education for their daughters and
sons. And Islam is a religion of peace, humanity and brotherhood.
Islam says thatitis not only each child's right to get education, rather it is
their duty and responsibility.

Honourable Secretary General, peace is necessary for education. In
many parts of the world especially Pakistan and Afghanistan; terrorism,
wars and conflicts stop children to go to their schools. We are really tired
of these wars. Women and children are suffering in many parts of the
world in many ways. In India, innocent and poor children are victims of
child labour. Many schools have been destroyed in Nigeria. People in
Afghanistan have been affected by the hurdles of extremism for
decades. Young girls have to do domestic child labour and are forced to
get married at early age. Poverty, ignorance, injustice, racism and the
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deprivation of basic rights are the main problems faced by both men
and women.

Dear fellows, today 1 am focusing on women's rights and gitls'
education because they are suffering the most. There was a time when
women social activists asked men to stand up for their rights. But, this
time, we will do it by ourselves. I am not telling men to step 89 away
from speaking for women's rights rather I am focusing on women to be
independent to fight for themselves.

Dear sisters and brothers, now it's time to speak up. So today, we call
upon the world leaders to change their strategic policies in favour of
peace and prosperity.

We call upon the world leaders that all the peace deals must protect
women and children's rights. A deal that goes against the dignity of
women and their rights is unacceptable.

We call upon all governments to ensure free compulsory education for
every child all over the world.

We call upon all governments to fight against terrorism and violence, to
protect children from brutality and harm.

We call upon the developed nations to support the expansion of
educational opportunities for girls in the developing world.

We call upon all communities to be tolerant — to reject prejudice based
on cast, creed, sect, religion or gender. To ensure freedom and equality
for women so that they can flourish. We cannot all succeed when half
of usare held back.

We call upon our sisters around the wotld to be brave — to embrace the
strength within themselves and realise their full potential.

Dear brothers and sisters, we want schools and education for every
child's bright future.

We will continue our journey to our destination of peace and education
for everyone. No one can stop us. We will speak for our rights and we
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will bring change through our voice.

We must believe in the power and the strength of our words. Our words
can change the world.

Because we are all together, united for the cause of education. And if we
want to achieve our goal, then let us empower ourselves with the
weapon of knowledge and let us shield ourselves with unity and
togetherness.

Dear brothers and sisters, we must not forget that millions of people are
suffering from poverty, injustice and ignorance. We must not forget that
millions of children are out of schools. We must not forget that our
sisters and brothers are waiting for a bright peaceful future. So let us
wage a global struggle against illiteracy, poverty and terrorism and let us
pickup our books and pens. They are our most powerful weapons.

One child, one teacher, one pen and one book can change the world.

Education is the only solution. Education First.”"”

Malala has become a symbol of courage, the demand for justice and the desire
for empowerment, not only for girls and young women in Pakistan but for the
entire world. At such a young age she is an inspiration for millions of girls who
share similar stories of deprivation within the most conservative and rigid
societies on earth.

Her claim to access education can potentially play an important role in raising
awareness among institutions. The smallest establishments, represented by
families, should learn to value their daughters as equally deserving and worthy
children. Governments and other official institutions should engage in a
decisive manner by launching campaigns and advocating for commitment and
responsibility in support of education for all. Girls deserve to be educated in the
name of fairness and universal equality. In particular, in patriarchal types of
societies like Pakistan, there is a compelling need to educate girls and young
women, not only to grant them the chance of becoming financially independent
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and socially self-confident but also to provide society with more female
professional figures. There is an urgent need for an increase in the number of
women employed in schools, universities, companies, public offices, hospitals
and police stations as well as an increase the number of women actively involved
in political parties and in the government. More funding should be allocated to
programmes targeting girls, not only to guarantee basic education but also, in a
more ambitious way, to aim at a more advanced type of education, encouraging
girls to enter specific fields, especially law and medical science. A forward-
thinking policy works on the awareness that women lawyers and women doctors
can actively work for other women and provide them trustworthy and proper
gender-sensitised support. A higher rate of education among the female
population of a country benefits not only single women, their children, and their
family in terms of confidence and income butalso benefits society as a whole, in
terms of a reduction in poverty, an increase in the quality of services available
and a better distribution of tasks and responsibilities. Unfortunately, many
patriarchal societies find it difficult to conceive the benefits of a non-
discriminatory attitude towards girls and women. On the contrary, they feel that
their traditions are at stake, as if the international community is trying to intrude
upon their culture and customs. In the Pakistani scenario, the urgency and the
importance of education for girls struggle to earn the required consideration, as
religious fundamentalism is one of the power centers of the country.
Fundamentalist groups, rising in influence, dictate a society where women are de
facto not entitled to equal rights. Their extremist, fanatical and intransigent
model of society does not allow women’s participation, recognition and
appreciation. However, the more they oppose liberalism, the more they hold
back democracy and hinder development.
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“It needs to be noted that when societies create a positive cultural
environment for women and enhance their access to critical resources such
as land, housing, sustainable livelihoods and other entitlements, the risk of

violence is significantly reduced and the society as a whole

. . - 104
flourishes economically and otherwise”

Yakin Ertiirk
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IX

CONCLUSIONS

Cultural relativism and universal human rights

With the exponential increase in religious extremism in the past decades,
improvements in women’s rights have been challenged in Pakistan, and while
the dichotomy between cultural relativism and universal human rights continues
with no end in sight, many Pakistani women continue to suffer in the name of
tradition, religion and customs.

Murders in the name of honour, acid attacks, marital and gang rape, son
preference, and early and forced marriages represent rooted harmful practices
that justify a set of violations of girls’ and women’s rights and explain the
persistence of many forms of abuse as a matter of religious precepts and
tradition. Instead, their real nature is of created, reproduced and
instrumentalised cultural discourses. Within the framework of the human rights
movement, girls’ and women’s rights have developed their own foundation and
gained their own significance, evolving as recognised concerns in the United
Nations agenda. States have been increasingly required to condemn gender-
based violence and discrimination, and denounce any sort of custom, tradition
or religious discourse that could justify any violation of fundamental rights.
Basic human rights are considered universal, regardless of local contexts and
cultural differences. Universalism has been continuously contested by relativist
perspectives, which brand such claims as external and based on imperialistic
impositions that do not take the identity of local cultures into account.
However, traditional practices that discriminate and harm women and girls
cannot be included in those forms of otherness or in the specificity of the
societies in which they occur. Considering harmful practices as cultural practices
leads to the implicit acceptance of discrimination and violence as customary, to
the isolation of girls and women from any political, social or economic
development, and to the denial of hope for empowerment and equality. The
persistent economic, political, social and cultural polarisations between the
‘North-South’, and the ‘West-East’ of the world, have provided fertile ground
for extreme forms of cultural relativism and a simplistic emphasis on cultural
differences. A systematic engagementin a ‘cultural negotiation’is required,

“whereby the positive cultural elements are emphasised, while the oppressive elements
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in culture-based discourses are demystified. Contrary to what some may clain: or fear,
such an engagement with culture does not erode or deform local culture but rather
challenges its discriminatory and oppressive aspects. This of course may provoke
resistance from those who have a vested interest in preserving the status quo.
Negotiating culture with human rights concerns inherently questions, delegitiniises,
destabilizes, ruptures and, in the long run, destroys oppressive hierarchies. It also
contributes to harnessing the positive elements of local culture to advance human
rights and gender equality, a process that also revalidates the culture itself """

In Pakistan, it should be realised that the entire discourse about women’s rights
is not simply a matter of feminism, a movement which, within its expansion, has
witnessed several and not always concordant arguments. The discourse on
women’s rights is about respect, dignity and human rights. Promoting women’s
rights is a matter of justice and equality. It means promoting one group’s rights
without compromising cultural foundations or diminishing someone else’s
rights, as instead occurs in cases of patriarchy and religious fundamentalism.
Violence and discrimination against women should transcend cultural features,
whereby cultural practices are historically prone to evolve without necessarily
abandoning the identity they express, as culture by now has largely proved not to
be static but anthropologically in continuous evolvement. Conservative groups
who feel that human rights are a ‘western invention’, an imposition of guidelines
on how to deal with family, children, health, worker’s rights, women’s status and
so on, should instead understand that the entire discourse about human rights is
strictly bound to the establishment of a functioning democracy in their country.
Both human rights and democracy are indeed ‘western concepts’, conceived out
of normative laws and in contexts where the separation of the law from religion
and morality was a decisive factor in the enactment of the good rule of law. Such
a modern way of thinking is based on philosophy, logic, reason, and cause-
effect, and has slowly reconstructed society leaving behind the contradictions
and the oppression typical of the middle ages and the early modern age. Within
this conceptualisation, human rights should not therefore be seen as a ‘western
invention’, but rather as the answer provided by human reason, universally
speaking, in its struggle against the despotism which has ruled the world
throughout the past centuries, and which nowadays still leads to corruption and
coercion in those countries where power is concentrated in the hands of the
few, and society is based on religion and other ideologies.
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The impression is that people in Pakistan are in a state of confusion. Because of
this, the distinction between what is good or bad and the independence of
reasoning has become arduous. Politics and religion mixed together have
created a great deal of rhetoric which has disoriented the country. The people of
Pakistan have become hostage to religious extremism. The country seems close
to imploding, and also exploding. In such dire circumstances, hate also turns
into a system, and if you cannot take hate out on your enemy, then you take it out
on yourself. This is a human phenomenon which, once transferred to society,
becomes what Pakistan has been experiencing for several decades. Wherever
society has built a state, the nation has always evolved and developed and the
state has become strong. Where instead the state has decided to establish a
society, neither of the two has flourished, they have collided. Today in Pakistan,
we see that the society which was planned by the state and designed by its
dictators seems to be at war with itself, with many people in a condition of
denial and an overwhelming breakdown in the rule of law. Pakistan is torn apart
by forces in contrast with each other: the state on one side, and the non-state
actors on the other side. The non-state actors, mainly militant and
fundamentalist groups, are taking over from both the state, filling the vacuum it
has left, and society. Law cannot be simply imposed, and democracy is not a
condition which can be tailored according to circumstances or personal needs.
Law and society work together, in harmony (see the Social Contract theory) and
adenial of good and fair governance inevitably disconnects the rule of law from
society (A. Wasim, 2013).

Further Considerations

In Pakistan, the establishment of an efficient and objective legal order appears
to be a priority. In the past decades, a general institutional failing has taken place.
Political instability, endemic corruption, a disproportionate distribution of
wealth, religious extremism, a deficiency in investigations and prosecutions,
conservative mindsets, widespread impunity, a weak enforcement of existing
laws, and a bad implementation of international conventions have collectively
worsened the already pervasive gender-based discrimination and consequent
violence within the country. Women have been disproportionally affected by
poverty, insecurity and the poor rule of law. The floods which hit Pakistan in
2010 and 2011 proved that even in emergency situations due to natural (yet
partly man-provoked) disasters, women (together with children) are the section
of the population which is affected the most, in terms of access to clean water
and food, sanitation and basic health care, and protection from abuse and the
risk of human trafficking, "
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The Government of Pakistan will need to provide a framework for public
accountability and the de-politicisation of the institutions of justice. Justice
cannot be left as a privilege solely for powerful groups, and impunity must not
remain so largely condoned. With regard to women, courts must adopt
objective and neutral approaches when dealing with cases involving violence
and other violations of women’s rights. Bias and discrimination in the evaluation
of facts are simply unacceptable in the judgments of both the lower and higher
courts. In a largely Muslim country like Pakistan, it would be useful to start
looking at some customs in a more critical way, and question how, for instance,
courtship and flirting are seen with suspect and considered lascivious
behaviours, but then raping a woman is not considered an offence against God.
There is obviously a discrepancy in the evaluation of what is morally acceptable
and what is despicable, and such an evaluation is clearly sexist. Topics like
gender, sex, masculinity and womanhood continue to be avoided and seen as
provocative topics because of the religious morality which permeates society.
With no public sharing of the problems related to violence against women, any
possible discussion is simply silenced. There can be no improvements, no
achievements, no political and social empowerment if the mentality of blame
continues, whether it applies to raping, harassing or killing a woman.

In addition, the government should be responsible for guaranteeing an
accommodating and helpful policing system in the country. Women need to be
assured that they can find support and remedy, that they can go to the nearest
police station and report threats of death or cases of violence, without either
being discouraged from filing a complaint or being subjected to further violence
at the hands of police officers. An independent and effective police order is
required, and more investment must be allocated, not only to ensure better
compensation to single officers, and therefore limiting their corruptibility, but
also to ensure a more professional handling of investigations as a result of
having better equipment and resources. More intelligence and forensic services
should be made available for the collection of evidence, and it would be
appropriate if the FIR were not filled in manually but in a computerised and
centralised database for national records to monitor the trends. 24hr helplines,
or women desks, would also represent a valid service in support of women in
difficulty, as well as the reassurance that women police officers are also available
within police stations. However, the improvements which could bring the
biggest benefits would be training sessions and workshops aimed at educating
police officers (still, mainly men) in legal procedures, international standards in
law and praxis, human rights, and especially gender issues. A higher gender
sensitisation among police staff, and also court members, is very much required.
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An advancement must also occur in terms of the reconsideration of priorities.
The government should reconsider the way funding is distributed, and sectors
such as education, justice and employment need to be prioritised over, for
instance, armaments. Violence against women cannot be defined as a minor
crime, less important, less serious and something that can wait because robbery
cases or threats of terrorist attacks come first. Furthermore, the whole dualism
between the private and the public sphere must also be better explored and open
to discussion. The traditional social structure in Pakistan is intrinsically
misogynistic and embedded within a state of denial. There is a refusal to be
introspective. Such a lack in introspection goes from society to the state and
from the state back to society. There are many issues that are not even touched
or explored (torture or bound labour, for instance) but the only way to
overcome these taboos is to discuss them and explicitly state their implications.
Complaints of domestic abuse, harassment in the street and other types of
malcontent cannot continue to be classed as unspeakable social taboos. Public
discussions regarding issues like honour, chastity, masculinity, the
commodification of women and gender-based violence must be encouraged in
the public realm in order to raise awareness and break the silence. Silence and
indifference furnish fertile ground for oppression, acceptance and
perpetuation, whereas public reflection can provide some form of relief to
private affliction by leading people to share their grief, emerge from
marginalisation and together try to find reasons and solutions. In this regard, the
potential contribution of the media could be decisive: reports, documentaries,
articles, journalistic inquiries, interviews, talk shows and other forms of
coverage could deal with all the different forms of gender-based violence and
discrimination against girls and women. Unfortunately, at the moment,
journalists and the media are mainly politicised and do not work with objectivity.
They often distort facts, rather than report them. The predominance of
disinformation and bad journalism has brought dangerous consequences with
regard to public opinion. Stories are often sensationalised without going into
the substance of the issue, whilst the great deal of violence taking place in the
country, especially against women and minorities, struggles to catch the media’s
attention.

Pakistan is similar to a system which replicates itself, where the poor remain
poor, the ostracised remain alienated and the powerful groups continue to
dictate the praxis. The idea of investing in social services (schools, hospitals,
shelter houses, family counseling, vocational training for young people, etc.) and
development programmes (for instance, micro credit schemes) aimed at
supporting women, minorities, residents in rural areas and the other ‘weak’
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sectors of society, is unfortunately almost absent and highly affected by
corruption which dissipates the already limited resources. Innovation,
advancement and improvement will be very difficult to achieve and will
continue to be hard goals to meet, unless girls and women, together with
children and young people, the poor, and minorities, are valued and considered
as people deserving to be empowered and as potential contributors to the
betterment of society. The development of a country is measured by the status
of its people, and not by the extension or the size of its heavy artillery. Likewise,
countries with greater gender equality have stronger economies, as proven by
those more developed societies where women are equal to men. An economic
model which excludes women and does not recognise their contribution and
importance in society reveals a myopic and unsuccessful approach.

Growth is inclusive and not exclusive. Whenever women are excluded from
wealth creation or its enjoyment, the financial vulnerability which they suffer
makes them also physically and mentally more vulnerable. Modernity requires
looking at women not simply as mothers, sisters, wives or daughters, but as
independent individuals with potential to develop and talents to nurture.

Achievements concerning women’s rights require a holistic approach and a
collective commitment. Dialogue, cooperation, preventive action, investment,
supportive intervention and engagement are required by several actors, such as
ministers, members of the parliament, judges, police officers, lawyers and
doctors, academics, journalists, TV moderators, radio speakers, film directors,
social workers, religious and community leaders, NGOs and other
representatives of civil society and above all, the dominant group in Pakistan:
men.
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“The demand for equal rights in every vocation of life is just and fair, but,
after all, the most vital right is the right to love and be loved”.

Emma Goldman
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APPENDIX ONE: A selection of relevant articles

From The Express Tribune, online: http://tribune.com.pk/story/556392/rape-
cases-dna-testsnot- admissible-as-main-evidence-cii-front-page/?print=true

Rape cases: DNA tests not admissible as main evidence says CII
By Umer Nangiana
Published: May 30, 2013

ISLAMABAD:

Until now, police have relied heavily on DNA tests to determine cases of
rape. The Council of Islamic Ideology (CII), however, has declared that
DNA tests are not admissible as the main evidence in rape cases.

In a meeting of the council on Wednesday, religious scholars observed that
while the tool could aid investigation into rape complaints, it could not be taken
as evidence. It could, at best, serve as supplementary evidence but could not
supersede the Islamic laws laid out for determining rape complaints.

“It cannot be treated as main evidence but it certainly is a great help in
investigations,” said Allama Tahir Mehmood Ashrafi, a member of CII present
at the meeting chaired by Senator Maulana Muhammad Khan Sherani. The
Quranic provisions calling for four witnesses would still be required as evidence
in such cases, the scholars maintained.

The observation was made in response to queries sent to the council by different
courts regarding the status of DNA tests as evidence in rape case. The standard
police practice has been to register rape cases only after obtaining DNA test
results and presenting the report before the courtas the main evidence.

¥» We agree the blasphemy law should stay, but
its wrong use by Muslims or non-Muslims,

must not be allowed
Council of Islamic ldeclogy member Allama Tahir Ashrafi
In any legal proceedings, decisions are made on the basis of the main evidence

produced. Supplementary evidence, meanwhile, is considered to be
circumstantial.
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CII has also opposed any amendments to blasphemy law. The scholars
observed, however, that the law’s wrong usage must be prevented.

“We agree that the blasphemy law should stay, but its wrong use by anyone,
Muslim or Non- Muslim, must not be allowed,” said Ashrafi said. “Islam is a
religion of peace and harmony which does not approve of use of force against
innocent,” he added.

Eid moon-sighting

Taking notice of differences between the Markazi Ruet-e-Hilal Committee
(Central Moon- Sighting Committee) and the public and private moon-sighting
committees of Khyber- Pakhtunkhwa, CII decided to call a ‘consultative
meeting’.

All stakeholders, including the central and the K-P provincial committees,
religious scholars and officials of the ministry for religious affairs would be
invited to participate in the meeting that would discuss and debate the origins of
the differences over the matter.

“It is certainly not a problem related to religion... rather it is a personal matter.
So the\ meeting would try to sort out problems and create harmony among all
moon-sighting committees,” said Ashrafi.

The council also expressed concern at the alleged removal of Islamic content
and content pertaining to the ideology of Pakistan from school textbooks in
Punjab.

The CII directed that the old syllabus, which includes chapters on the ‘glorious
past of Muslims’, ideology of Pakistan, the two-nation theory and the life of
Hazrat Muhammad (pbuh), be restored. The council directed its research wing
to write to all provinces and demand copies of textbooks for review.

The CII meeting also decided to further study whether cloning humans is
Islamic or not. A decision or recommendation is likely to be given at its next
meetingin July.
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Published in The Express Tribune, May 30th, 201 3.

From Daily Timses, online:

Http:/ /www.dailytimes.com.pk/default.asprpage=2013%5C07%5C04%5Cst
ory_4-7-2013_pg3_5

VIEW: Rape laws in Pakistan: travesty of justice — Sara Ali

The Federal Shariat Court has reaffirmed that nowhere do the Quran and Sunnalh prohibit
the use of DINA tests and instead strongly enconrage reconrse to such scientific methods

It is not Islam, it is the self-proclaimed custodians of Islam who are insensitive
to women. The controversial recommendation by the Council of Islamic
Ideology (CII) declaring DNA as an insubstantial proof for conviction in rape
cases has triggered an intense debate among lawyers, politicians and civil society
representatives.

Rape is not addressed in the Quran, it only mentions . in the Quran is generally
equated with fornication and adultery and it is believed that it entails within its
meaning nonconsensual sex in the Quran and figh as well. When interpreting
the status of rape in Islam, Pakistan closely aligned rape with fornication and
adultery, with the result that rape victims are frequently punished for
committing  while the rapists get away scot-free. The Offence of
(Enforcement of Hudood) Ordinance, VII of 1979, also called the Ordinance,
criminalised and included adultery, fornication, rape and prostitution in it. It
proposed similar Islamic conditions for evidence needed to prove rape as in
which further endorsed the belief that the ordinance is a dangerous play of
misogyny. The juxtaposition of rape with fornication and adultery is widely
criticised as it undermines the uniqueness of ‘rape’ as a heinous crime distinct
from . Rape victims have been exposed to brutal injustices primarily due to the
requirement of producing four male witnesses. In Islam, the wisdom behind
four male witnesses was to protect chaste women from false accusations of ,
certainly not to exploit victims of sexual assault. Butits custodians have used the
verses of the book in a way to circumvent rape convictions, therefore further
aggravating the plight of the sufferer.

A woman in Pakistan from birth till her marriage is expected to be a symbol of
pride and honour for her family. This entails maintaining her virginity till the
time she is given to a man in nikah (marriage) and during these years if she is
raped she is left to suffer in silence. A victim who stands up for her rights or
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registers an FIR in a police station is censured, and in some cases even disowned
by her family and society. The attitude of many in Pakistan towards a rape victim
is not only atrocious but in certain instances quite agonising. We must inculcate
empathy and understanding for those who have been through such a
traumatising eventin their lives as no one chooses to get raped.

The circumstances for a rape victim are exacerbated with the CII’s recent
statement declaring DNA evidence as supporting evidence and not the primary
proof in a rape case. The alternative offered by the CII of producing four male
witnesses against the rapist has generated a ruckus in civil society. The CII
recommendation has also challenged a recent ruling of the Supreme Court
(2013 SCMR 203). Mr Salman Akram Raja in the Supreme Court (2013 SCMR
203) has submitted that the administration of a DNA test should be made
mandatory in rape cases. Mr Raja in his submission has placed reliance on the
case of Muhammad Shahid Sahil v The State (PLD 2010 FSC 215) where the
DNA test’s admissibility was accepted to determine the paternity of the child
born to a rape victim in the Federal Shariat Court. The Federal Shariat Court in
that case has reaffirmed that nowhere do the Quran and Sunnah prohibit the use
of DNA tests and instead strongly encourage recourse to such scientific
methods. Moreover, it is believed that allowing the DNA test and making it
mandatory does not violate Article 13 of the Constitution, which guarantees
protection against self-incrimination.

From the Supreme Court case it can be maintained that DNA is the only
authentic source that can assist in deciding a rape case. A widely acknowledged
belief is that when rape is committed, the offender’s DNA is left on the
survivor’s body, and it can be easily obtained from the victim’s saliva, hair,
semen, sweat or blood. Hence, DNA in all circumstances is critical to bringing
rapists to justice. DNA administration is only feasible and viable if the victim
has not showered, combed her hair or cleaned up the crime scene. It is an
important tool in deciding rape cases as it can be stored for years and has the
capacity to lastlong without degradation at room temperature.

An immense friction exists between the laws of Pakistan and the CII resolution
on rape. Even under the Women’s Protection Act, it has been stated that rape
cases should be tried under the Pakistan Penal Code and not under the Hudood
Ordinance. At this point it is vital to note that resolutions of the CII are not
binding in nature; the Council has more of an advisory role to play. The
Constitution of Pakistan while explaining the role of the CII said that it will
guide the government in respect of Islamic teachings, their implementation and
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propagation.

Its chairman and members are appointed by the president. The constitution
reiterates its role, saying that although its advice is not binding, yet it is not easy
for any government to ignore or overrule its recommendation regarding any
idea. With regards to the rape laws, Pakistan is now at a crossroads. Rape is
indeed a harrowing phenomenon that continues to haunt Pakistan and is likely
to generations to come. If we are really concerned about giving redress to rape
victims, it is imperative to resolve the rift between the CII and other segments of
society. The need is to bridge the gap between the CII and civil society
organisations, and for once sit down and see where both the CII and civil society
are coming from. A serious effort is required to remove any misunderstanding
of Islam. The focus should be on engaging erudite and serious Islamic scholars.
At the end of the day it is not about the CII, or a lawyer, or a civil society
representative, it’s about Pakistan and its people. It is about justice and the rule
of law. It’s about a society where tranquillity should prevail and where Islam is
followed in its true sense.

The writer is a lawyer and a researcher at the Research Society of International Law and can
be reached at sarashujaf@rsilpak.org

126




From The Express Tribune, online:
http://tribune.com.pk/story/573103 /honour-killingajokas- play-highlights-

violence-against-women/

Honour killing: Ajoka’s play highlights violence against women
By Maryam Usman
Published: July 6, 2013

ISLAMABAD:

There’s something welcomingly different about “Kari”, a play staged at the
Pakistan National Council of the Arts on Thursday. Its gripping plot entertains
audiences as well as raises awareness, without sounding overly preachy, about a
pressing human rights issue.

The play is part of a commitment between Ajoka Theatre and Community
Appraisal and Motivation Programme (CAMP) to fight social injustice and
violence against women and other vulnerable groups of society. Meant for rural
communities where the banned practice of honour killing is still prevalent, the
play has been performed in parts of Interior Sindh and Southern Punjab to
sensitise local women about their rights and to raise awareness on the issue.

The play has been performed in parts of Interior
Sindh and Southern Punjab to sensitise local
women about their rights

Set in a village, the play revolves around a panchayat of tribal men, sitting in
judgment of their village women who have been accused of violating the tribal
code of honour. When one of the sardars (M Qaiser) murders a rival over
personal enmity, he accuses the victim of having illicit relations with a woman
of his own tribe. On his behest, the other sardars start looking for the accused
woman to avoid legal proceedings.

Meanwhile, a cobbler (Zubair Sajid) spots another couple in an open field and
reports to the sardars, who then order the tribal men to look for this couple as
well. To protect her lover, the girl, Mahnoor (Sana Sehar) tells the sardars that
she is the woman they had beenlooking for. Upon her confession, the panchayat
declares her kari and orders her killed. However, a group of local women assist
her in eloping with her lover, Fareed (Sohail Tariq).
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Interwoven in the main plot are the stories of women who have fallen victim to
the honour crimes of “Swara”, “Vani” or “Zhag” at different time periods. The
play ends on a positive note as the women approach the panchayat and dub
themselves kari in defiance.

99 Thanks to the media, the awareness on such
issues is increasing now more than ever
Madeeha Gauhar

“I really like how so many issues have been highlighted in just one play, which is
the beauty of it,” commented Myra, an audience member. Meanwhile, another
audience member, Haroon, enjoyed the music throughout the performance.
The folk musicians (Kamran and Thomas Khokhar) blended soft notes of tabla
and harmonium with poignant lyrics.

The performance was an activity of CAMP’s advocacy campaign on honour
crimes and unjust practices against women which will highlight the unfair
treatment of women under the Rule of Law Programming in Pakistan project.

Elaborating on the success of the play in various affected communities, the
play’s director, Madeeha Gauhar said it has given local women an opportunity to
air issues. ““Thanks to the media, the awareness on such issues is increasing now
more than ever,” she said. She further underlined the need to revisit the legal
system of the country to dismantle the structures that have led to patriarchy.
Moreover, she cited confusion over the Pakistan Penal Code, jirgas and
punchayat and Shariah in the country with regard to the unfair treatment
towards women.

Published in The Express Tribune, July 6th, 201 3.
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From The Independent, online: http:/ /www.independent.co.uk/
News/world/asia/teenage-gitlsshot- in-pakistan-were-murdered-for-making-
video-of-themselves-dancing-8680394.html

Teenage girls shot in Pakistan were murdered for 'making video of
themselves dancing'
Rob Williams, June 30,2013

The initial police investigation has suggested the attack was carried out against
the girls by their step-brother, who is now believed to be on the run Two teenage
sisters and their mother were murdered in a so-called "honour" killing in
Pakistan after a video emerged of them dancing in the rain.

According to reports the two gitls, aged just 15 and 16, were shot dead last
Sunday alongside their mother after the gitls' step-brother and accomplices
carried out the attack to "restore the family’s honour".

The alleged killer, named as Khutore, reportedly carried out the attack after local
men had seen the grainy video footage of the girls, named as Noor Basra and
Noor Sheza, dancing during a downpour outside their home in Chilas, in the
northern region of Gilgit.

According to the Sunday Times the initial police investigation has suggested the
attack was carried out against the gitls by their step-brother, who is now believed
to be on the run.

He is thought to have escaped when contacted by police running the
investigation. His alleged accomplices have since been arrested.

Local media reports claim the video, which is thought to have been shot six
months ago, was circulated in the area after a relative sent it to friends.

According to the Human Rights Commission of Pakistan at least 943 women
and girls were murdered in 2011 in "honour" killings. Around 1,000 such killings
take place every year, according to women's rights group the Aurat Foundation.
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From FrontPage Magazine, online: http://frontpagemag.com/2011/frank-
crimi/the-price-forrefusing-
To-kill-yout-gang-raped-child/

The Price for Refusing to Kill Your Gang-Raped Child
By Frank Crimi. October 10,2011.

A Pakistani family is under brutal assault for refusing to murder their daughter
for being a victim of rape. The case serves to underscore Pakistan’s malevolent
role as the world epicenter of “honor killings.”

Kainat Soomro was 13-years old when she was kidnapped in 2007 near the
Pakistan town of Dadu and viciously gang raped for three days by four Muslim
men. While fortunate enough to finally escape her captors, Kainat’s ordeal was
tragically just beginning;

Despite being the victim of rape, Kainat was instead declared to be a kari, or
“black female,” by tribal elders in her town for having the temerity to have sex
outside of marriage. As a consequence of that decree, Kainat’s family was
expected to subject her to an honor killing.

However, despite the pressure to murder Kainat, her family refused. As Kainat
later pointed out, “It is the tradition, but if the family doesn’t permit it, then it
won’t happen.

My father, my brothers, my mom didn’t allow it.”

Instead, her family opted for a saner and less barbaric route by seeking to have
Kainat’s\ rapists prosecuted for their heinous acts. Unhappily for the Soomro
tamily, that decision would subject the family to years of sustained attacks and
beatings by fanatical fellow

Muslims, assaults that eventually drove the Soomros into a grim state of poverty.
Unfortunately, despite the Soomro family’s heroic efforts to spare their
daughter’s life, Kainat’s rapists were acquitted in May 2010 after a local judge
declared her sole testimony as an “alleged rape survivor” to be insufficient.
Regrettably, the anguish of that court decision\ only deepened a month later
when Kainat’s brother was murdered by unknown assailants, ostensibly for the
sin of having the audacity to defend his sister during her trial.
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Now, 17-years-old, Kainat and her family remain undeterred. To that end, they
are petitioning higher Pakistani courts to appeal the ruling in her case. However,
beset by severe pressure to withdraw her appeal, the Soomros remain under
attack by men affiliated with her rapists, men who recently vandalized their
apartment, beat the father and brother with iron rods and threatened to kill
Kainat.

Sadly, the decision by the Soomros to resist community efforts and not kill their
daughter remains the exception to the rule in Pakistan. The sad reality is that
more often than not, Pakistani families stand eagetly ready to murder their wives
and daughters for any “damage” they may have done to the perceived “honor”
of the family.

That “damage” can occur when a woman has the misfortune of being raped;
marries a man of her own choosing; has any contact with an unrelated male;
dates a Christian; openly flirts; or adopts Western ways of dress and behavior.
While in most cases husbands, fathers or brothers of the offending women in
question commit the murders, in some cases, tribal councils decide that the
woman should be killed and, as such, send men to execute her.

According to the United Nations, about 5,000 honor killings take place each
year, most of which take place in Muslim countries in the Middle East and South
Asia. For its part, Pakistan accounts for nearly 20 percent of those killings,
nearly 1,000 a year, the most of any nation. Honor killing incidents in Pakistan
reported in 2011 have included one girl burned alive, five girls dying from acid
attacks, and four girls tortured to death.

Recent Pakistani honor killings have also included a 15-year old girl strangled to
death by her uncle for suspicion of having sex with a Christian; a 21-year-old
woman electrocuted to death by her family for secretly marrying a man they
disapproved; and a Pakistani man shooting down six of his teenaged daughters
on suspicion they were involved in relationships with older boys in the
neighborhood.

In fact, according to the Human Rights Commission of Pakistan (HRCP), 46%
of all female murders in Pakistan are considered to be honor killings. As a
spokeswoman for the Pakistani Women’s Rights organization, Aurat
Foundation, said, “Incidents involving murder of women for honor have
increased to alarming proportions.”
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Of course, it should be noted that the number of honor killings are probably
much higher than the numbers actually reported. Either most murders go
unreported or family members of the victims simply report the gitls as having
committed suicide.

Part of the reason for Pakistan’s increase in honor killings, according to an
HRCP spokesman, stems from the simple fact that “people are getting away
withit,” noting that “only 20 percent of cases are brought to justice.”

That deplorable result may arise from Pakistan’s penal code which treats honor
killings as murder, but also allows the family of the victim to pardon the
murderer, who is usually a relative who committed the murder on the family’s

behalf.

Yet, it’s certainly not too surprising that Pakistan’s judicial system has been slow
to react to the horrific abuses being hurled at Pakistani women. The Executive
Director of the Centre for Peace and Civil Society notes that domestic violence
is not explicitly prohibited in Pakistani domestic law. In fact, Pakistan is the only
South Asian country that has yet to pass alaw on domestic violence.

So, given a lack of support from Pakistan’s judiciary and fearful of reprisals
launched at them by family and community members, most Pakistani women do
notreportinstances of abuse. 110

The result has been, according to a 2011 report on Pakistan by Amnesty
International, an explosion of rampant “gender-based violence, including rape,
forced marriages, honor killings, acid attacks and other forms of domestic
violence.”

Not surprisingly, such high levels of violence have led to an estimated 90
percent of all Pakistani women having experienced some form of domestic
abuse in their lives. As Gulnar Tabussum, spokeswoman for Women’s Action
Forum said, “The status of women is low and also brutality is growing by the
day.”’

That sad fact was perhaps best expressed recently by a young Muslim man from
Pakistan’s Kurdistan region, an area in which it has been reported that in
September of 2011, 25 women alone were murdered under the guise of honor
killings. According to the man, “Here is man’s world. If you are man, Kurdistan
isanice place, butif youare a woman, itis a tragedy.”
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Sadly, for Kainat Soomro and millions of other Pakistani women and gitls, life in
all of Pakistan is one never-ending tragedy.

From: The Express Tribune, online:
Http://tribune.com.pk/story/572286/the-words-
describing-rapeblaming-
Thevictim-shielding-the-rapist/

The words describing ‘rape’: Blaming the victim
shielding the rapist

By Fouzia Saeed

Published: July 4,2013

WASHINGTON DC:

Pakistani society is still a bit confused about who ought to be punished
for a crime of rape. Although everyone agrees that the culprit should be
punished, in reality quite the contrary happens. Unknowingly, our
society punishes the victim and not the rapist.

Like murder, theft and mugging, rape is a crime done by a criminal, but society is
quick to stamp the victim as having lost her and her family’s honour. Why does
the rapist notlose his honour for committing such a crime?

What do you call a rapistin Urdu?

While we do have names for other perpetrators of crimes like qaatil, chor or
daku; we don’t have a definite word in Urdu for a rapist. We do not even have a
proper word for the act of rape. We use words like izzat lut gai (lost her honour)
and Daaghi ho gai (stained) or more lyrical phrases like kati patang (torn kite)
and sheeshe me baal aa gaya (a stained glass).

All these phrases refer to the woman who was raped, showing how we are
conditioned to reinforce the patriarchal cruelty of blaming the victim whilst
shielding the rapist from any responsibility for the crime. More recent terms like
bil jabar (adultery by force) do notaptly describe the crime.
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Without thinking, we place a heavy stigma on
the victim so that no respectable man will
want this damaged merchandise

By using such language we become a party to this crime. Without thinking, we
place a heavy stigma on the victim so that no respectable man will want this
damaged merchandise. Our society has to understand that it is the social stigma
that keeps the victim from speaking out and, thus, responsible for most rapists
going scot-free. In most of the reported rape cases, the victim and her family
have been harassed and intimidated to the extent that they have had to leave
their neighbourhood or village. In many of these cases where a rape becomes
public knowledge, children are told not to play with the children of that family,
resulting in a social boycott of the victim.

She must’ve done something...

The belief that the woman must have provoked the crime is deeply ingrained in
our culture. We immediately ask: Why did she wear fashionable clothes? Why
was she out at that time? Why was she alone? Why did she not scream loud
enough? We can quickly conjure up twenty reasons how SHE could have
prevented the crime if she really wanted to.

The belief that the woman must have provoked
the crime is deeply ingrained in our culture

the reality is that victims range from the age of 2 to 70 years old and the venues
of the crime range from universities, offices, markets and, most tragic of all,
their own homes.

Rape on the silver screen

Just looking at our films and plays, it is clear that our script writers do not know
how to handle this ‘dishonoured” woman. They either have her jump out of a
window or become an accidental victim of a stray bullet just to get her quickly
out of the story because no other character can possibly interact with her

134



normally. Butif they have to take her character forward, perhaps because sheisa
star, they make sure it was only an attempted rape and the hero saved her in the
nick of time. Thus, it is rare to see any female character continuing in a play or
movie after she has been raped.

Life after rape

The news for the conscious mind of our society is that there IS life after rape.
Almost 30% of women in Pakistan go through a rape or attempted rape at least
once in their lives. They do survive. The pain stays, but they go on with their
lives. Social boycott of a rapist might not be a bad idea for a change. Let there be
a clear statement thatitis time for us to say ‘enough’!

Published in The Express Tribune, July 4th, 2013.
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From FRONTLINE, online: http:/ /www.pbs.org/wgbh/pages/
Frontline/afghanistanpakistan/outlawed-in-pakistan/the-stigma-of-
reporting-a-rape-in-pakistan/

The Stigma of Reporting a Rape in Pakistan
May 28,2013,9:31 pm ET

Sarah Zaman is a board member at War Against Rape (WAR), a nonprofit
advocacy group in Pakistan that helped Kainat Soomro with her case. Founded
in 1989, the group investigates more than 100 rape allegations every year. But
because many rape victims are fearful of retribution and the stigma that
pursuing such a case can bring, WAR takes only a handful of cases to court.
Zaman, formerly WAR’s director, discussed the problem\ of sexual violence in
the Pakistan with FRONTLINE in several interviews over a period of four
years. Below are edited excerpts from those conversations.

“Two Policemen Told Us, “T'his Woman is Lying””
How commonis rape in Pakistan?

It’s fairly common. You have to understand that you can’t really go by statistics.
Statistics will tell you a couple of hundred cases in a year that were reported. But
then, that’s not even the tip of the iceberg, It’s just a little dot, really, because a lot
of cases, even if they do get reported, even if the police are approached ... they
have powers to dispose of cases. ...

[Recently] we visited a couple of police stations in Karachi in order to geta case
lodged. Two policemen, at different points in time, told us that this woman is
lying, she’s trying to be like Mai.

[Editor's Note: Mukhtar Mai is a well-known Pakistani woman who was gang raped on the
order of a local tribal conncil to settle a family dispute. Mai was expected to kill herself,
according to tradition. Instead she took her case to conrt. Five of the six accused men were
ultimately acquitted. |

After Mai's case, the police told us that our victim| has no chance, because we
know that she’s lying, It’s almost like Mai has become this figure where a woman
has been lying throughout and it has been shown in court, because the accused
were released.
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All the problems and all the omissions that remained within the criminal system
that actually led to that eventuality, nobody talks about that. They just see, OK,
so it went on for so many years and then it resulted in acquittals, so she must
have been lying. These judgments set a very bad precedent, and they discourage
women from coming forward even more.

The Marriage Option. Basically, in Pakistan rape is a crime against the state, as
itis in most countries. However, we have seen time and again the state absolving
itself of that responsibility. We have had judges sitting in their own chambers,
calling in the accused and the survivor and try to strike some kind of
reconciliation through monetary compensation or otherwise, or even just
asking the survivor or the guardian of the survivor to forgive the accused. It’s a
very warped system.

There have been marriage options given to survivors very often. Of course, we
tend to contend that if it’s a gang rape, is she going to marry all of them? It’s just
nota viable solution at all. And most cases it is actually against the wishes of the
survivor. But society imposes that on you, that it’s a fast and quick way to
dissolve “differences,” as they call it, between the survivor and the accused. ...

Talk about why marriage seems to be a common defense in rape cases.
We don’t have a law on marital rape. Some would suggest, and we do contend,
that there is a law, but it’s often missed. Rape laws, as they are right now in
Pakistan penal code, they say that an offense basically constitutes rape if it was
done against the will of the person and against her consent. These are two
different clauses.

You would think, what is the different between against her will and without her
consent? We do contend that there is this little space if judges were to supply
statutory interpretation to the law, they would see that there is this little gap or
little provision there where you can possibly try marital rape cases.

But in my seven, eight years, I have never seen a single case of marital rape
reported or taken up by police or anybody else.

The fact that a woman might be married to her accused becomes a question of
consent, in the sense that if he is her husband, then she has to consent to his

sexual advances or his sexual needs. She has to cater to them.

A woman, essentially, cannot be raped within marriage. If a victim is shown to
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be married, then the whole case goes out of the window, because you were
married to him, you can’t claim that he raped you. A husband cannot rape his
wife.

Is this a common defense?

Marriage is not really a common defense, but consent definitely is. The defense
always tries to establish that there was some level of consent involved. Thanks
to the 2006 changes in laws, rape is no longer a compoundable offense, in the
sense that if you cannot prove rape, then you cannot [now| be tried for
fornication or adultery. Luckily that has gone out of our law books.

Reporting Rape: “1ts Equated with Defiance”

When anybody comes to WAR we have to work with the assumption that the
survivor is telling the truth — just the fact that she’s actually come this way to tell
somebody aboutit.

I’'ve had policemen in Pakistan here in Karachi tell me that any woman who
actually comes forth to report rape is shameless. Just the fact that she’s admitting
to having been raped, that is an act of shamelessness in itself. Her name is
almost equated with shamelessness.

It’s equated with defiance, which is not really acceptable for Pakistani women.
We have to toe the line that men set for us. So there’s alot of things that women
actually have to struggle with.

So once a rape has occurred, what happens next?

The police are generally the gatekeepers to the criminal justice system. The
criminal code of procedure specifically says that it is the fundamental right of
any citizen of Pakistan to get an report or a complaint registered with the police.
And only thereafter can the police launch an inquiry or an investigation.

What usually happens with sexual violence cases in Pakistan is just like how you
have profiling in airports. You look at the condition of the woman that has come
in. If she seems nervous, jittery, distraught, things like that, you, the police
officers, would believe her more than a woman who’s calm and composed.

And that is one thing that we struggle with the most at WAR, is to actually get
policemen to recognize that a violation has taken place, and give that person
their fundamental right of lodging a complaint. That is not done. When we
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compare the number of cases that are reported to the police to the number of
cases that are reported to the Medical Legal Center [which gathers medical
evidence for investigations|, there is a huge disparity between numbers.

The number of complaints registered with the police formally are half of one
third of the number of cases that are approaching Medical Legal Centers for
medical, legal examinations in rape cases.

So you’re saying the rape cases are reaching the police but they’re not
being investigated?
They’re not being registered, period.

And if they are registered, they’re not being investigated?

They’re not being investigated propetly. Forensics is a relatively new science to
Pakistan.

You’ve got contamination of evidence all the time.

In a country like ours, freedom can be bought with money, and usually in rape
cases the offenders are in some position of influence or power. It is very hard
for survivors belonging to lower-income groups to even get the police to believe
that they have been raped. Especially if she’s levying charges against somebody
who is more well-off than she is. Whether it’s actually in terms of money, or it’s
in terms of social position in society.

So these are the kind of problems that we have in the police especially, which is
the first point of contact for survivors generally. There they are discouraged. If
they belong to a 116 certain ethnicity, they might be told: “You guys are liars
anyway. Why are you doing this?

This is only going to cause you more humiliation. Don’t do this.”

And you can imagine what’s going to happen in incest cases: “He’s your own
father. He’s your own brother. Why are you doing this?”

So those are the kind of issues survivors have to deal with. And we try and assist
them in dealing with those things. It is a mess from the police to the medical,
legal, to the judiciary to the laws themselves. We’ve got no law on marital rape.
We’ve got no law on digital rape. We’ve got nothing on incest. We’ve got nothing
on necrophilia. ... So you know, you don’t even have laws that cater to various
forms of sexual violence. Everything in Pakistan is working against survivors.
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Tell us alittle bit about DNA testing.

We don’t really have a culture of DNA testing. In rape cases, it usually is not
done. There has been a lot of talk about having DNA testing to use for rape
cases and gang rape cases free of cost for the victim and her family, but it hasn’t
really materialized.

DNA testing, as you will find in case law, is not really required to prove an
account of rape. Medical, legal examinations where vaginal swabs are taken and
sent for chemical testing, that’s really sufficient. If done properly, evidence
might be found on the person, on the victim’s body or on her person anywhere,
on her clothes, which can be tested even in the chemical labs here.

But again, it’s not really any one thing that is not working, You have bad
collection of samples. There’s contamination, of course.

And the fact that when we go and speak to people in the chemical examiner’s
offices, they say: “You’ve got to help us upgrade our computers, our machines.
These don’t work.

Where there’s a good chance of conviction, which we can assure by turning out
a good, solid report, we can’t do it because we don’t have the resources. We don’t
have the infrastructure. We don’t have the trained people, personnel who would
actually do these kinds of tests and come up with a comprehensive report.”

“The Woman's Position in Society Is Always Important”

I think you mentioned that there’s often political influence on the police.
How does that play out?

The police in Pakistan generally are not free from political interference. It
doesn’t matter whether it’s a rape case or a gang rape case or a murder case, a hit-
and-run case.

The person lodging the complaint makes you sit there for many hours because
he has to confer with his senior before he lodges your complaint. Then, evenif a
person is apprehended, it just takes a phone call from somebody that the
accused knows for his release.

Ultimately, a woman who belongs to a poor family with limited influence and

limited resources is automatically, almost by default, not going to be believed
when she goes against people who are more influential, more political, well-
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connected people.

We did some work on medico-legal certificates and what kind of services are
given across Pakistan. I learned that the medico-legal certificate in Lahore
actually has a section, has a distinct line, where it asks for the woman’s caste —
name, age, whatever — and then suddenly you see, “caste.”

I was baffled by that, because I didn’t understand what that had to do with
anything, Then I spoke to one of the medico-legal officers, and he told me that
usually a lot of women from lower-income groups tend to implicate men who
are more [powerful|. ... Basically, it’s a money-making business, and we want
that information documented. What kind of caste does she belong to, and what
caste does he belong to?

There is an automatic bias. Rape is not just something that happens in isolation.
You getalotof people, the landed feudals, or landed gentry, actually just picking
up gitls and taking them to their homes, raping them. Nobody ever hears about
it. It’s not reported.

You cannot rule out the economic factor and the social factor. The accused’s
position in society and the woman’s position in society is always important.

Are marks of violence considered an important indicator of rape in
Pakistan when it comes to believing a woman?

Definitely. If you don’t have marks of violence on your body, then your story is
suspect — especially in gang rape cases because it is assumed that if a woman is
gang raped, she will be badly bruised, beaten up, black and blue. And in the
absence of marks of violence, then it’s really not possible that she could have
been raped because, again, it is assumed that a woman would resist whenever she
is attacked.

Not every woman reacts the same way. One woman might resist to her utmost.
Another may just not do anything for fear of inviting more violence — and
usually thatis what happens.

[But] marks of violence are an important criteria for our courts. They need that
in order to believe that a woman is telling the truth. Although in most cases, you
do not find marks of violence [even if there were any]. By the time she actually
reports, the bruises have subsided and there is little trace available.
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Then there have been cases we have handled where a victim has been burned
inside the mouth with a cigarette when she became unconscious, and the
assailants just wanted to check if she was faking it or if she was actually passed
out. They burned her and the medico-legal officer who was conducting the
medical examination did not see, did not check, did not ask her.

They do not officially have to do a head-to-toe examination. They don’t check
under the nails. Often they don’t even have swabs. They don’t have weighing
machines. They dont have X-ray machines to actually make an age
determination.

So in cases where there’s omission like that, then you have to request that a
medical board be constituted and that a whole group of doctors actually sit
together and re-conduct the examination, but by that time, more evidence has
been lost.

Why Capital Punishment “Reduces Conviction Rates”

In gang rape cases, the maximum penalty is the death penalty. I think
that, probably, for a lot of judges, puts the burden of proof fairly high.
Canyou talk about that?

In gang rape cases, we do have the death penalty if it is proved beyond
reasonable doubt.

That, of course, puts alot of pressure on the prosecutor, the defense, as well as
the judge. It’s not really an easy trial for anybody when a man’s life may hang in
the balance.

We do take a stand against the capital punishment, and we believe that in gang
rape cases, where it might actually lead to a person being hanged, it reduces
conviction rates even more, because there will always be a chance that the man is
innocent. ... Then, of course, they lay more burden on the woman to really
show that she was raped.

“There’s Definitely Hope”

What steps does Pakistan need to take to support victims who have been
raped?

To support victims or to actually change systems? Because they are two different
things.
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Explain.

Basically as far as rape is concerned there are different things that a state can do
to support victims and to provide good services. When we say “support
survivors” we actually mean supporting them throughout the criminal justice
process as well as ensuring their rehabilitation and their reintegration into
society. As of this moment, the government of Pakistan is doing neither.

Is there any hope in the system in Pakistan?

Oh, there’s definitely hope. Recently, the government of Pakistan has taken alot
of steps, pro-women steps in the sense that there has been a lot of legislation on
different forms of violence against women. And the government of Pakistan is
legislating on the matter. ... We’ve got a whole [lot] of [things] we need to do to
actually even start making a change in the way that these cases are treated,
perceived.

When this gang rape case happened in India that drew a lot of
international attention, what were some of the effects in Pakistan?

Well, I don’t really foresee any effects as such, because cases have been
happening all around the world and they haven’t really helped Pakistan’s
government change any of the laws, necessarily, or any of the systems,
necessarily, that have been indicated to be flawed. ... 119

But I do feel that a lot has changed over the past, say, 20 years or 30 years, in the
sense that now a woman can actually stand in court and say, “I was raped, and
this and this happened to me, and this and this guy, such and such a person did
this to me.” It was unimaginable for a woman, say, about 15 years ago to stand in
a courtand admit that she was raped.
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From The Express Tribune, online: http://blogs.tribune.com.pk/story/
11149/killed-twicemarrying- the-man-who-raped-her/

Killed twice: Marrying the man who raped her
Anceka Chohan
April 22,2012

A young girl lay dead across the bedroom floor, and a small open bottle
lay just mere inches from her hand with the words ‘rat poison’ printed
across the label. She had just committed suicide - an act forbidden by the
laws of God and nature.

Her reason? She was ordered by a judge to marry the very man who had raped
her. Amina Filali was just 16 when she ended her life.

Only last year, Amina’s parents filed charges against their daughter’s rapist who
was 10 years older than the teenager. The judge, in the Moroccan city of Tangier,
concluded that rather than punishing him, the two must marry.

The decision was taken in order to ‘resolve’ the damage of sexual violation
against Amina, to force the boy to do the honourable thing and marry the girl he
violated. However, this decision just led to more suffering for her family — the
family that despised the rapist, now her husband.

The Moroccan penal code was updated in 2004 in order to give women greater
rights. However, with rape cases, the victim is burdened with providing evidence
that she was attacked or she risks getting prosecuted for debauchery. According
to Moroccan law,rapists are sentenced from five to ten years in prison which can
also rise to between 10 and 20 years if the victim is a minor.

Article 475 of the penal code allows the rapist to marry an under-age victim to
preserve the honour of the woman’s life. This type of forced marriage stems
from local rural traditions to ‘protect’ the honour of girls who have been raped.
According to the Moroccan penal code, upon agreeing to marry the victim, the
rapist becomes exempt from punishment.

In most cases, like Amina’s, the decision to marry one’s rapist in order to
safeguard their own honour leaves the innocent victim at the mercy of the cruel
rapistand his family.
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Similarly, these young gitls are often mistreated by the rapist’s family, and they
suffer from domestic abuse as well as starvation. The Moroccan law of ordering
the victim to marry her rapist is yet another form of violence and abuse
committed against women. The law is utter cruelty disguised in the form of a
solution. Rather than safeguarding the honour of women, this law safeguards
the honour of men. 121

Surely, if the decision was taken in Amina’s favour, wouldn’t the judge have sent
the rapist to prison or sentenced him to another punishment rather than telling
the young girl to tie knot with the man who traumatised her in the worst possible
way?

Unfortunately, the justice system is based on such ideologies, which is why
perhaps many Moroccan feminists protest that the law should be changed to
avoid women marrying their rapists.

One thing is for sure — rapists can never make good husbands. Just think about
it; can a man who treats a woman in such a despicable and dishonourable way
ever make a good husband?

Moreover, can the woman who was brutally raped ever make a good wife to the
very man who sodomised her? She will surely hate an resent him for the rest of
her life. How on earth could a judge think that marriage could be an apt
solution?

The story of Amina is not the first horror story we have heard. It is an all too
common phenomenon in Muslim countries to protect one’s honour. My
question is, is the honour of a patriarchal society so sacred that the life of a
human being becomes insignificant in comparison?

If justice — and I mean, real justice — was to be served to Amina, her rapist
would’ve be stoned to death or hanged till his neck broke. The marriage ordered
by the judge just goes to prove how strong male dominance is in this world and
how weak the female position is.

Even though we go about living in the 21st century, the law,traditions and
society values do not differ from the ones in the middle ages. It is high time that
women demand their rights; it is high time we speak up for abolishing the law
that orders victims to marry their rapists.
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From Women’s Media Centre, online:
http://www.womenundersiegeproject.org/blog/entry/from-morocco-to-
denmark-rapesurvivors-

Around-the-world-are-forced-to-marry

From Morocco to Denmark: Rape survivors around the world are forced
to marry attackers

By Morgan McDaniel/Guest Blogger — May 2,2013

In March 2012, a 16-year-old girl named Amina Filali killed herself by drinking
rat poison.

She had been raped and forced—by Moroccan law—to marry the man who had
raped her.

Nearly 10 months later, after a wave of demonstrations and sit-ins across the
country protesting Filali’s death, the Moroccan legislature made plans in January
to amend Article 475 of the penal code—the section that allows rapists to marry
their victims in order to escape punishment.

There is no question that this is a huge step forward for women’s rights in
Morocco. But it’s just the beginning of the reform that needs to happen for all
rape victims in Morocco to be treated as equal citizens. The crime of rape is still
legally tied to the victim’s marital status and perceived sexual activity. On the one
hand, the law does not recognize rape within a marriage as a punishable crime, as
sex is seen as “owed” to a husband; on the other, it adheres to sexist notions of
“purity” by meting out a double punishment if the rapist has “taken” the
victim’s virginity.

And the sort of legal practice that forces victims to marry their rapists is not
unique to Morocco. As recently as 1997,15 Latin American countries allowed
rapists to avoid prison time by marrying their victims. A March 1997 New York
Times story explained that, as of its writing, Costa Rica required even less: Its
laws exonerated any rapist who expressed an “intention” to marry the woman
he had raped, even if that woman did notaccepthis offer.

Karen Asare, a spokeswoman at Equality Now, told WMC’s Women Under

Siege that Costa Rica, as well as Guatemala, Peru, Uruguay, and Argentina
haveamended these laws over the past few years. Panama repealed its law in
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2008, with a new code of criminal procedures that, according to a report by the
US. State Department removed the provision “that a perpetrator can marry a
victim who is at least age 14 and reduce the charge.” A similar report states that
Ecuador had such a law as of 2008. And according to a report submitted to the
United Nations’” Convention for the Elimination of All Forms of
Discrimination Against Women in 2007, Brazil repealed its law a few years
earlier, in 2005.

But many nations still have rape-marriage policies that force the survivor to
marry her perpetrator in effect. These include Venezuela in Latin America,
Indonesia in Asia, Cameroon and Chad in Africa, and Denmark and Russia in
Europe. Despite a common 123 perception of Scandinavian countries being
progressive in their human rights policies, a 2011 Amnesty International report
indicates that Denmark’s legislation “provides that if the perpetrator enters into
or continues a marriage or registered partnership with the victim after the rape,
it gives grounds for reducing or remitting the punishment.”

In the Arab world, at least Algeria, Iraq, Syria, Tunisia, L.ebanon, Bahrain,
Kuwait, Jordan, and the Occupied Palestinian Territories, to which Jordanian
law applies, have similar laws as well.

“I suspect every Arab country has such an article in its criminal code,” Lama
Abu-Odeh, professor of comparative and foreign law at Georgetown Law, told
WMC’s Women Under Siege. “Most criminal codes in the Arab world have been
copied from each other with minor variations,” she explained.

Egypt repealed a law in 1999 that allowed rapists to walk free if they married
their victim, and Ethiopia repealed a similar law as recently as 2005. According
to Samer Muscati, a women’s rights researcher at Human Rights Watch, Libya
also gives its judges the discretion to facilitate marriage between rapists and
victims. When asked whether the Libyan revolution has changed this ability,
Muscati said he believes that judges can still exercise it, though he is not aware of
a case since the revolution in which this particular judicial discretion was used.

Indeed, in Libya and elsewhere, judicial and customary practices may allow
rapists to marry their victims even when the letter of the law does not. Legal
codes alone do notindicate how prevalent the practice trulyis. Law enforcement
agencies may pressure women to marry their attackers rather than press charges.
For example, in Eritrea, according to a 2011 State Department human rights
report, authorities often respond to rape reports by encouraging the rapist to
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marry the victim. And pressure from authorities can go along way.

In India, a terrible parallel to Filali’s story played out in December 2012: A 17-
year-old girl committed suicide after being gang-raped. Prior to her death, police
had refused to register her complaint and had pressured her to marry one of her
attackers. Although the officers in that case were later punished, their actions
betray the dangerous bias that governments and their agencies have against rape
survivors—regardless of what policies are in place.

And in Afghanistan, custom plays a large role. This was apparent in the case of a
woman named Gulnaz who became pregnant after a man raped her—and who
was then herself imprisoned for adultery. Her case, and the fact thata victim can
be jailed for the crime she had to endure, gained international attention in
December 2011, when President Hamid Karzai agreed to release Gulnaz.
Although the BBC reported that her release was not on the condition that she
marry her attacker, she told reporters that she may end up marrying him anyway,
pressured by tradition. 124

While that tradition may be tied to religion, said Judith Tucker, a professor of
Arab studies at Georgetown University and the author of Women, Family, and
Gender in Islamic Law, it “doesn’t really have a root in the schools of Islamic
law.”

Still, back in Morocco, where the young Filali was forced to marry her rapist,
religion may have played a role. According to Nada Rifki, a Moroccan women’s
rights activist and writer for GlobalGirl Media, a nonprofit that trains teenage
girls around the world in journalism, “Most of the men in our very patriarchal
Muslim society will never marry a woman who was touched by another man.”

“Since I was a child,” Rifki said, “I was taught that, along with all the other girls
in my society.”

Because of the shame associated with rape, she explained, many Moroccans
consider marriage to one’s rapist the only viable solution for a victim. And until
that notion changes, young gitls like Filali may continue to opt for suicide over a
lifetime of living with the men who violated them.
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From Frauen Ohne Grenzen- Women Without Borders, online:
http:/ /www.women-withoutborders.
org/news/193

Burning Injustice: The Face of Violent Extremism
Acid attacks are on the rise in Pakistan
May 04, 2010.

Last week, three Pakistani sisters, age 20, 16, and 14, had their lives irrevocably
changed. As they walked from Kalat city to Pandarani village in the Baluchistan
province, two motorcyclists threw acid on them, causing severe burns over their
faces and bodies. Two weeks eatlier, two sisters in the same province suffered
the same attack—and they are only 11 and 13 years old. Their crimes? Not
wearing hijabs and traveling unaccompanied by men.

The Baloch Ghaeratmand Group, which was until recently unknown in the
province, circulated a pamphlet in April that warned, “Acid will be thrown on
the faces of women and girls who step out of their houses without covering
their faces... People who fail to comply with these orders will themselves be
responsible for the consequences.”

Five victims in three weeks in one province of Pakistan: you could consider
these attacks commonplace. Their attackers will probably not face punishment
for their actions. And what can the victims’ families do? What steps can the
townspeople in this region take to prevent further attacks? The police claim not
to know who is in the Baloch Ghaeratmand Group, and they do not know if the
attackers were affiliated with the group. These five young women and girls will
suffer from the physical and psychological effects of these attacks for the rest of
their lives, and the towns and villages in this area will be subdued by the threat of
violence, knowing that there is no way to prevent or deter these attacks from
happening again.

This is violent extremism at its most insidious: controlling communities and
individuals in the name of a radical ideology through the threat of violence. And
as with all extremist groups, ideology is just an excuse to seize power through
inhuman actions—to commit acts that defy even the most basic urges towards
fellow feeling, and to do so in the name of an abstract principle that cannot be
held accountable.

If the victim survives, the effects of acid attacks are life-changing. Acid burns
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through eyes, skin tissue, and bone. Usually, the victims are left blind and with
permanent scar tissue. Their bones are often fused together—jawbones sealed
tight, chins locked to chests, hands left permanently contorted in the position
they held as they tried to deflect the splash.

The psychological scars are even worse. Depression, anxiety, shame—these
would be part of the emotional aftermath of any scarring injury, but victims of
acid attacks are also often ostracized by their communities and even held
responsible for incurring the attack they suffered. When the victims are married,
their children are forced to assume their mothet’s caretaker roles, and if the
husband leaves, they have to shoulder the heavy burden of caring for the family
as well. If the victims are not married, they face a lifetime of dependency on the
charity of their parents and community and continued vulnerability to further
attacks. 126

Women who are lucky enough to have money may be able to afford a series of
operations that would incrementally replace skin on their face, restore partial
sight in an eye, or realign bones fused together. Women without money can
hope to make the most of what the acid does not burn. With or without surgery,
the victim of an acid attack will never look the way she did the day before the
attack—that woman is gone forever.

The five women attacked in Baluchistan are only a small sample of a problem
that is widespread throughout South Asia and growing. Pakistan’s acid attacks
are mirrored by similar attacks in Afghanistan, Bangladesh, Cambodia, and
India, and in recent years even in areas where acid attacks have not been seen
before, including Hong Kong, China, and the United Kingdom. The attackers
often cite political or religious grounds for their actions— defying sharia or
tribal law, attending school, not wearing a headscarf, leaving the house\
unaccompanied by a man, suspicion of adultery or immorality—but the attacks
are just as often grounded in petty vengeance. 22 year old Manzoor Attiqa, also
from Pakistan, was attacked by her in-laws when she did not wash the dishes. 13
year old Naila Farhat had acid thrown in her face by a rejected suitor and his
friend, her science teacher at school. Haseena Husain, from India, had two liters
of acid dumped over her body by her boss when she refused his marriage
proposal.

Acid attacks are devastating for individuals, but their effects on communities

and societies are crippling for all women. How can women start businesses
when walking unaccompanied down a road can warrant a random attack by a
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stranger? How can they advocate for suffrage, equal rights, or protection from
domestic violence when any dissenter can silence them through violence? How
can women care for their families when access to education or medical care is
limited by fear of reprisal? What will happen to the next generation, when all
they see is lawlessness, violence, fear? What kind of adults will they grow up to

be?

The prevalence of acid attacks is a danger to the whole world. In societies where
violence rules, violence will increase and spread beyond those boundaries. If
countries cannot offer the next generation any hope for a future in which
education or industry can lead to a job, a home, and a family, even the best minds
will be transformed by frustration and anger. Only extremist groups will be able
to offer security or upward mobility, and women will continue to suffer the
consequences.
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From CNN, online: http://edition.can.com/2013/03/28/opinion/gordon-
brown-girls-education

Gordon Brown: 32 million girls not at school, we must push for change
By Gordon Brown, special for CNN
March 29,2013

Editor's note: Gordon Brown is a United Nations Special Envoy on Global Education. He
was formerly the UK's prime minister.

(CNN) -- Can the world agree that 2013 will be the year when a gitl's right to
education will finally be won -- even in the most remote and once lawless
corners of the globe?

Last October, shocked by the attempted murder of the 15-year-oldPakistani girl
Malala Yousufzai, three million people around the world rushed to sign a
petition demanding universal girls' education.

The Pakistani government then agreed for the first time to legislate compulsory
free education and provided stipends for three million children.

Only this week Shahnaz Nazli, a brave 41-year-old teacher on her way with her
child to work at an all girls' school, was shot dead and joined an ever-lengthening
list of teachers and students murdered because of their support for the basic
right of gitls to go to school.

The murder demonstrates yet again that in parts of the Indian subcontinent,
Afghanistan, and Africa, intimidation and violence are the daily reality of life for
many girls who want to go to school and the many educators who want to teach
them.

Even today, five months after Malala's shooting in the Swat Valley, her school
friends remain in fear of violence simply for attempting to return to school.

A new petition, launched this week on www.educationenvoy.org -- with its first
signatories, Malala Yousafzai and her father Ziauddin -- calls for an immediate
tightening of security protection for pupils and teachers when going to school
in Pakistan.Brown: Gitl's education iinspires film.

Itis because of the tragedies that befell Malala and her school friends -- and now
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Shahnaz — thatin Washington in three weeks' time the UN. and World Bank will
bring together the countries that are off-track in securing universal primary
education to devise a plan to move further and faster to universal education by
the end of 2015, the date by which the Millennium Development Goals are to be
met. The atrocity against Shahnaz -- murdered only 200 meters from the all-girls
school where she taught in Khyber tribal district -- is a stark reminder of the
continuation of the threats, intimidation, shootings, arson attacks and
sometimes even murder that are the Taliban's weapons of a war against gitls'

opportunity.

They also remind us that the silent majority who once stood in the face of these
threats will be silent no more and that public revulsion against the violence has
strengthened the resolve of gitls to go to school. Over the past several years,
Pakistani Taliban militants havedestroyed hundreds of schools in Khyber
Pakhtunkhwa Province. Last year Al Jazeera showed how Shabeena, the
headmistress of a state-run gitls' primary school in the 128 troubled province,
was battling to keep girls in school in spite of the threats. The film features
Afshan, one of six daughters of a night security guard, determined to secure an
education. It also tells the story of Zarina, whose fight to stay in school required
her to resist her family's plan to marry her off at the age of 14.

What's happening in Pakistan is also occurring in Afghanistan where, despite
the removal of the Taliban from the control of the national government, local
teachers and pupils are under pressure to stay away from school. Last year an
investigation was carried out into allegations that Taliban extremists were
poisoning school gitls through infecting their school water. Still women run
schools, sometimes going underground, claiming they are offering only sewing
lessons.

There are many reasons why 32 million gitls are not at school today. For some
there are no schools to go to and no teachers. Seven million are laboring in fields,
mines, factories and in domestic service or they have been trafficked. Others still
are child brides, forced out of school and into loveless marriages, often
undergoing early pregnancies that put their lives at risk. But most of them are
victims of unfair discrimination against gitls, an assumption that girls do not
need to be educated to play their partin the world.

This week's tragic killing near the Afghan border -- just five months after the
shooting of Malala and her friends on a bus -- also reminds us that the
discrimination against girls that provoked Malala's shooting has not gone away,
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and that the struggle of families in Malala's own community in the Swat Valley is
far from over.

Injured with Malala were her friends Shazia Ramazan, who has had to relearn
how to use her left arm and hand, and Kainat Riaz. I have spoken to them twice
on the phone about their desire to continue their education and their ambition
to become doctors. These sentiments were also expressed to the physician
Seema Jilaniin herNew York Times piece.

According to recent reports that have been sent to me, armed policemen have
had to be deployed to the homes of Shazia and Kainat as well as other girls to
shield them from harm.

While Kainat says that things are better than four years ago, it is nonetheless the
case that the girls still need police escorts to go to school.

You can sign the petition supporting the girls and teachers who are demanding
they go to school free of intimidation and violence atwww.educationenvoy.org.
On that site you can also see the details of our plans to meet Malala's ambition,
for every girl should go to school.

The opinions excpressed in this commentary are solely those of Gordon Brown.
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Why Moral Manipulation of Women?

By Bushra Khaliq, for AHRC
7 July 2013

Itis not easy to be a woman and yet to be able to exercise her fundamental rights
in Pakistani society. The roots of this problem lie in the patriarchal system that s
embedded in our social values and class characteristics. The patriarchal system
supports and guides the prevailing ideology, presenting woman as weak
creature, best suited for conventional roles.

Women occupy the lowest rung on social strata. A careful deconstruction of the
societal constructions suggests Pakistan remains a rigidly patriarchal society in
which women’s only identity reference is a variable relation to another
individual; a daughter, a sister, a wife and a mother. Her independent identity as
an individual does not exist. Treated as a commodity she spends her life with
such identity in the service of a male dominated social system. This chronic
gender discrimination has griped our society, varies with certain degree from
rural to urban areas, lower to elite class.

In a patriarchal society, cultural beliefs determine the social attitude of an
individual, constructing general discrimination towards women in every sphere
of life. The proofs of such cruel cultural beliefs are not difficult to find. We
often come across women whose lives have been shattered by men-who are
programmed into believing that they are entitled to control the women in their
lives, even by violent means.

Thanks to modernization, some women, particularly in urban parts of Pakistan
came forward to participate in public and private sphere but situation in
sprawling rural Pakistan remains worst. Where women are denied access to
education or health facilities and even become victim of violence in extreme
cases such as honor killing, abduction, rape and domestic violence.

The prevailing notion about women in our society is nothing but a virtual
textbook of morals.

A woman is born- to obey, not question, to listen, not to say. She is subservient
to male dominated values, tradition, and honor, encouraged to pursue domestic
roles. Procreation and docility are considered the basic traits of any “good
woman.” It is the family who determines the course of her life, ultimately her
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destiny. Therefore matters of education, marriage and even reproductive rights
are often determined on her part by those around her—parents, husband, etc.
Those women who object to these edicts and try to assert their rights are
considered rebellious, unruly and often morally wrong,

It is not wrong to assume that we have become such a morally plagued society,
which prefers to talk about fake nationalism rather than doing something for
changing the lives of females 130 victimized of different kinds of violence.
Majority of the people are more willing to discuss the morals of women instead
of questioning the violence against women. They express unmatchable national
rage on issues of nudity and obscenity but keep mum over incidents of violence
against women.

This duality is the hallmark of Pakistani society. It has become the national trait.
People feel no shame when they boast ultimate freedom for women in Pakistan,
so much so some claim it is the men who are oppressed. “Women in Pakistan
have all the rights, only NGO walas, making hue and cry to please the West”,
they burst. They feel proud of being part of this self proclaimed civilized
society in which every year thousands of women become victim of heinous
crimes against humanity, hundreds fall to so-called honor and other crimes
including rape and murder, dozens sprinkled with acid.

Since decades the state institutions have vigorously promoted the idea that the
subordinate position of woman is willed in heaven and advantageous on earth.
As a result majority of women in Pakistan have been unable to play the role of
advantaged members of society because their particular role has always been
affixed to self-defined morals by ideological state apparatuses. Women are
taught to accept sufferings as natural heritage. The more a woman will endure
the more she will get reward and appreciation from the people around.

These kind of ideological manipulations prevent women from questioning the
wrong moral constructions, norms of society and from raising their voice.

It is shameful being member of a society where people are supposed to
entertain the notion of relegating women to the status of commodity and
celebrate the supremacy of patriarchal culture. There is strong need to smash
taboos, break anti-women traditions and more important the sophisticated
surgery of the societal mind-set, which is programmed to suppress the women.
Though itis difficult task but not impossible. State and society both have to pool
in best of their energies to rid Pakistani society of decadent culture and
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antiwomen tradition. A clear vision coupled with political will can make this task
much easier.

If Pakistan has to tread on the road to social justice then it needs to utilize half
of its population as productive resource by bringing them into mainstream
social, political and economic activity, abandoning sub human treatment and
ending moral manipulation of women.

Abont the author: Bushra Khaliq is a writer and a women rights’
activist from Pakistan. She bas been partnering with the ‘Women's
International Shared Experience’ project and coordinates as
Executive  Director the NGO  Women in Struggle for
Empowerment’ (WISE) in Pakistan. She can be reached at:
bushra.khalig@yahoo.con.
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From the blog Mystified Justice, online: http://sanasaleem.com/
2011/03/10/more-men-toend- abuse/

More Men To End Abuse Against Women
Sana Saleem, March 10,2011

“Do you think celebrating one day as Women’s Day can really help us solve our
problems?” This was one of the questions I was recently asked in an interview
regarding International Women’s Day. It is a realistic question, but one doesn’t
need to be an optimist to believe that we can make one day matter. However, if
used as a day to introspect, identify, analyse and set goals that need to be met,
one day can really make a difference. So what are our most pressing issues
related to women, which need to be addressed and should be looked into
immediately?

Forget crime, most of the abuse pertaining to women stems from our
perception of a woman’s role in society. It is the rampant stereotyping of ‘whata
woman can or cannot do’ that makes it easier to discriminate, and this category is
extremely diverse. Ranging from what a woman can wear to whether she can
work, and what age she should get married to whether women can smoke. Some
of these things may seem trivial and not as important when looked at the more
pressing issues at hand, but these ‘insignificant’ issues are still important. Not
only do these set of self-proclaimed morals encourage discrimination, they also
justify crime against women. The culture of silence and shame is part of it. A
woman is expected to never raise her voice against abuse. In fact, the very
definition of abuse is distorted. For many, marital rape is a myth and domestic
violence should be tolerated.

“Mard hai, ghussa agaya” (He is a man, itis okay for him to get angry)

Buta woman can’t, even if she’s beaten black and blue. Because of course she is
the upholder of dignity of the entire generation. Amid all the news of war,
politics and economic despair stories of abuse, rape and resistance pertaining to
women are often marginalised. From the way cases are reported to the
investigation process, everything is in shambles. Not only is it extremely difficult
for a woman to report a crime, the legal process also gives little hope of justice
being served. Our courts are still seen, by many, as largely male-dominated
territories.

Women are then discouraged to report cases or pursue legal action. I have
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written about rape, harassment, honour killings and crimes against women
extensively as a way to counter the mindset. The initiation point for me is to at
least get people talking about such issues and break the taboo. It might seem
very little in the face of heinous crimes but I do feel that all of us need to start
voicing our concern about such issues.

By us, I don’t just mean the activists or women; until men realise their
responsibility and take ownership, our issues will never really be addressed.
Years of struggle against crimes has made many women bitter. Feminism is then
seen as female chauvinism, which has caused even more damage to the women’s
rights struggle.

Men and women are counterparts, therefore for the women rights struggle to
really make an 132 impact, the men in our society will have to join ranks and put
an end to the emotional and psychological abuse. How do we make that happen?
By engaging people in discourse and, encouraging and involving young men to
help define the various forms of abuse and suggest ways in which they can be
countered.

Laws do not existin a vacuum, they are upheld and implemented by people from
within the society. Unless the mindset is tackled at the grassroots level, there is
very little hope that these laws will be used in their full capacity to eradicate
violence — whether psychological or physical — against women. If we start by
putting an end to reinforcing gender roles onto our children, in other words put
an end to ‘what you can or can not do’ we can redefine the way issues pertaining
to women are perceived and tackled.

Sana Saleem is Co-founder, Director Gawaahi.com and blogs at Global 1 vices, Asian
Correspondent, The Guardian and her personal blog Mystified Justice. She recently won the
Best Activist Blogger award by CIO & Goagle at the Pakistan Blogger Awards. She can be
found on Facebook and tweets at twitter.com/ sanasaleen.
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PAKISTAN: One year after the floods-women continue their
struggle to rebuild their lives & livelihoods

By Bushra Khaliq, AHRC-ART-046-2011
August 24,2011

One year ago during the months of July and August the floodwaters that
ravaged the southern parts of Pakistan have long receded. Though gone are the
makeshift tent camps on roadsides but revival of normal life and livelihood still
remain a challenge. Thousands continue a daily struggle to support their
families and re-establish livelihoods. As a new monsoon season is in full swing,
last year's trauma and economic pain still linger. While last yeat's victims
struggle to recover, others now worry that changing world weather patterns will
cause renewed flooding,

The devastation caused by the 2010 floods was the worst in Pakistan's history;
almost 2,000 deaths, nearly 20 million displaced or affected and one-fifth of the
country went under water. The deluge inflicted unprecedented catastrophic
damage on a country already reeling from the effects of US-led war on
terrorism. A year later, the picture is dismal.
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Although many flood refugees have returned homes little is known to the world
about their miserable conditions and stories of struggle, to combat the horrific
effects on lives and livelihoods. Particulatly the women who are the worst-hit
still face multiple challenges after one year. Their work burden is multiplied.
While husbands and male members in poor families, being daily wagers, are
struggling to find sources of livelihood, women remain busy in rebuilding their
damaged shelters and dwellings. In small villages and hamlets, one can find these
women doing brick work and plastering their mud and half cemented houses.
The brave ones who have done the reconstruction work are out in the fields to
assist their husbands. Rest or respite seems rare thing to them.

Their lost possessions have been replaced at higher costs or not at all. Many
marriageable girls who lost their dowries and valuables are making a fresh start
to make it again to get marry. To address the issue a new culture of collective
marriages is gaining ground, which was earlier unknown to these areas.
Unfortunately, the phenomenon is giving rise to another social trend of early
girl marriages. Though the custom of gitls' early marriages is already present in
Pakistan however, the post flood conditions have given new impetus to this
trend. It must be stopped and the only way to tackle it is to initiate women
focused anti-poverty programs in the area. For instance, any scheme to allocate
state land and distribution of livestock among poor women in area will be
helpful in addressing the issue.
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Another particular problem is women's health, which is generally ignored.
Although during the floods, pregnant women had the opportunity to avail
themselves facilities of ante-natal and post natal care, provided through
emergency medical camps, but the moment the relief phase was over, these
women were leftin conditions, much vulnerable to reproductiverelated diseases.
Moreover, women and children are also facing nutritional problems on account
of non-availability of proper healthy diet. Those who lost their livestock are in
fact deprived of milk and a permanent source of livelihood.

e ot

The compensation money from the government has been unevenly distributed.
Widows and female-headed families faced discrimination in distribution of
Watan cards (relief money) and rehabilitation programs. Despite tall claims the
Government has failed to decrease the rising vulnerability level of poverty
among women after one year. While donors promises of some $600 million in
aid have not arrived. As a result squeezing livelihood options coupled with price
hikes are impacting the poor families and women in worst manner.

Last month when I revisited Dera Shahwala, a small village of district
Muzaffargarh, one of the worst-hit areas in southern Punjab, things were not
much changed since my first visit soon after floods. Though work on roads,
embankments and water courses/channels is evident, but the issues of
provision and restoration of livelihood resources are yet to be resolved. One of
the main sources of livelihood for poor landless women in this area is cotton
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picking. With loss of the crop they could not find an alternative. In some cases
where land is permanently overtaken by the rough sand there will be no crop at
all, making peasants resource less on one-hand and depriving women cotton
pickers of theirlivelihood on the other hand.

A flood affectee, here, Myriam Bibi recalled that flood water washed away
everything in the house and she lost most of what was inside and now lives in a
newly erected small room while her children were sent away to stay with
relatives. She is rebuilding her house brick by brick with the help of her husband
who contributed his free time after his day's labor. The work is progressing
slowly and for the most part the house remains a roofless ruin. "Relatives and
friends help us, but not everyone is so lucky. It is very difficult to rebuild our
life," she said. "I don’t see in the coming two/three years that I will have my
house completely rebuilt.”
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Aysha Bibi, a young mother of five and wife of a farm worker, said floods,
however 'natural', were profoundly discriminatory, where they hit, they impact
different people with different degrees of misery. Some people were more
affected than others. We lost our dwelling and 136 the only cow; now we cannot
purchase a new one. I cannot provide milk to my children. Whatever money we
had, is spent on reconstruction of our home.
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Another resident, Zohra Begum said her 7-member family moved in the
immediate aftermath. "We have a small piece of land where me and my 16-year
daughter have to work longer hours to assist my tilling husband. We owe debt to
our relatives and we have to repay it. My two children who used to go school are
now supposed to be at home to look after the siblings. When we first got here
there were facilities for us. But they have since been taken away. Now people just
come and talk and talk but they do not give us any help."

False rumors of massive floods are also leaving residents on edge. People have
sleepless nights in some areas near Indus. “It is a mental torture when we are
hearing that there might be another monsoon flood,” said 36-year-old Parveen,
who is still struggling to rebuild her damaged home. -----

About the anthor: Bushra Khaliq is a writer and a women rights’ activist from Pakistan. She
has been partnering with the Women's International Shared Experience’ project and
coordinates as Executive Director the NGO Women in Struggle for Empowerment’
(WISE) in Pakistan. She can be reached at bushra.kbalig@yahoo.con.
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Women of Pakistan remain as part of the patriarchic society
under discrimination and injustice

By Baseer Naweed, senior researcher, Asian Human Rights Commission, Hong Kong, at
regional conference of Women Human Rights Defenders in Dhatka from 8-9 August 2009,
by Odhitear.

There are 72 women in the current National Assembly and more prominent
positions are being held now by women than ever before, including the Speaker
of the National Assembly, the Federal Ministers and a number of deputy and
provincial positions. None of these women wear hijab, suggesting
progressiveness in the parties who have elected them.

Certain pro-women policies are also being implemented, for example, in the
case of land distribution in the Lower Sindh, plots will be registered in the name
of the woman in each family unit. The current government has spoken of
creating more employment opportunities and of loan programs for women, but
has not yet acted in this respect, and in terms of what still needs to be done the
proposals are minor.

As alegacy of the last president, Pervez Musharraf, there is a 33% quota in all
electorate forums for women atlocal body level, but too few are being permitted
to fill this as a result of social pressure. The number stands at 17.5% in the
National Assembly. However these women are not directly elected, they are
merely placed into the positions by their party, which limits their value as
political figures. Critics complain of nepotism.

Middle-class women generally have more social and economic freedom in
Pakistan, but in rural and tribal areas an estimated 12.5 million women are still
denied the right to vote. Many have little or no independence on any level. The
advances at the top need to be taken into the villages and onto the street and
practically enforced. Businesses and local authorities such as the police and
judiciary remain profoundly male-oriented.

Incidences of violence against women remain very high, and not enough is done
to discourage them. According to the one recent report of the Aurat
Foundation, alocal NGO, a total of 7733 cases of violence against women were
reported in the print media all over Pakistan during the year 2008. Out of the
total of 7733 cases of violence against women: 1762 cases of abduction: 1516
cases of murder: 844 cases of hurtand body injury: 579 cases
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of suicide: 472 cases of .honour. killings: 439 cases of rape: 307 cases of gang-
rape: 320 cases of domestic violence: 300 cases of torture : 198 cases of
attempted suicide: 187 cases of sexual assault : 123 cases of attempt to murder:
117 cases of custodial violence: 70 cases of threat to violence: 56 cases of
burning: 25 case of Vanni/customary practices : 24 cases of acid throwing: 394
cases of violence were of miscellaneous nature in the four provinces and
Islamabad.

An investigative report of the Human Rights Commission of Pakistan (HRCP)
claims that one woman is raped every hour, while another is killed on the pretext
of karokari. Pakistan’s Additional Police Surgeon (APS) Dr Zulfiqar Siyal
recently announced that on average 100 women are raped every 24 hours in
Karachi city alone. Rape and sexual harassment in police 138 custody remains a
big problem, and few cases resultin prosecution.

In one case in April 2007 it was reported that female opposition council
members of the Karachi city government were attacked and threatened with
rape by council members of the Muttehda Qoumi Movement (MQM), a
member of the ruling alliance in General Musharraf’s government and the
ruling party of the City District Government Karachi (CDGK). Sindh police
refused to register case against the ruling party council members and instead
registered cases of hooliganism against the opposition members.

On March 14, 2008, a 17 year-old girl was abducted by police officials and kept
for almost 16 days in private custody where she was raped and tortured to make
her confess to involvement in the murder of her fiancée. Her elder sister was
also brought in and held naked for three days to increase the pressure. The
perpetrator was a Sub Inspector, who detained the girl outside of the police
station until March 29 before she was produced before the first class magistrate
for judicial remand. In January 2007 a 15-year-old girl, Ms. Asma Shah of
Layyah, Punjab province, was gang-raped by more than a dozen attackers in
Punjab province, yet after she filed a complaint, politicians and police
continually coerced her to withdraw it.

Cases of domestic violence are so commonplace that most go unreported —
there are still no laws to protect women from it. However in the last quarter of
2008 a domestic violence bill was given to legislators, in the expectation that it
will be passed. In August 2007 a pregnant woman was severely beaten by the
police and later raped repeatedly in public by her cousin in Punjab province,
Pakistan, for secretly marrying and living with a man other than the one her
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parents had chosen for her. The husband was charged with her abduction, and
the woman was punished publicly by being raped by the man she had been
instructed to marry.

In the workplace women must still contend with lower salaries, and sexual
misconduct is common. They are generally not paid according to the law and
receive few benefits. The majority are not officially registered so are vulnerable
to occupational abuse. It is mostly women that work in government factories
and other informal sectors (unregistered under government laws), and here they
have no labour law benefits, such as medical allowances, pregnancy allowances,
transport or childcare services from the factory management. Through a
finance bill passed during the Musharraf government, most are now expected
to work 12 hours rather than the original eight. In rural areas women are often
required by employers or landlords to work all day alongside their husbands for
little extra remuneration, often as bonded labour, to pay off loans.

Discrimination is still strong in education. The majority of schools cater to
either boys or gitls, and in remote areas where several hundred schools were
recently burned by tribalists to protest against the education of girls in the
northern province, bordering Afghanistan, under the control of Taliban and
militant Muslim organizations. In such areas gitls are not allowed to pass above
grade five (primary school level); grade ten is required for many jobs. The
authorities mostly fail to intervene in these areas, where they are seen to pander
to the more powerful of the religious fundamentalists.

Abductions remain common. There is a trend that involves abducting young
Christian and Hindu girls and forcing them into marriage Courts often rule in
favour of the abductors.

Women of Pakistan bear the brunt of increasing poverty. The Women of
Pakistan bear the brunt of increasing poverty, colossal human deprivation, poor
governance; discrimination based on custom, tradition, and civil and military
strife. Women comprise 49% of the population of Pakistan. This huge
percentage is ignored or discriminated against by the political, social and
economical structures of the country. The vast numbers of poor people in the
region are starved of sustainable livelihoods and deprived of basic needs. While
both sexes suffer from poverty, the women pay the price in a much more
obvious way. Women comprise of 30% of the total labor force, but 65.7% of
this female labour force is officially accounted for in the informal sector. For
many informal sector workers, perhaps the majority, working conditions and
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terms of labour are exploitative, characterized by low wages and long working
hours with no protective laws. The informal sector has grown 8 to 9 times since
1978-79. One example of this problem is that of the brick kiln workers in
Pakistan. An estimated 100,000 women work in brick kilns, but they are not
"officially" employed because whole families work in a form of bonded labout,
in which only the male head of the family is registered.

Some 66.4% of the female labour force works for a living in the rural economy.
The rural women are said to work between 12 to 16 hours a day. The female
labour force has grown at an average annual rate of 16.7% over the last 15 years,
although their position is becoming less secure day by day. On the other hand,
women's participation in the formal industrial labour force is 34.3%, whether
self-employed or contracted. The slavery of women is worse today than in any
other time in history. Every year some 500,000 women die from complications
arising from pregnancy and perhaps a further 200,000 die from unprofessional
and clandestine abortions.

Women are the main victims of the “war on terror”. According to the
Human Rights Commission of Pakistan it is estimated that a woman is raped
every two hours and a gang rape occurs every eight hours and about 1,000
women die annually in honor killings.

The Women Rights bill passed in Pakistan by the National Assembly in 20006,
has not changed the state or conditions of the women in the country,
particularly in the areas where the feudal and tribal systems are prevalent and
even in Muslim fundamentalists dominated areas. Since the “war on terror”
started at the end of 2001 discrimination and violence against women has
increased. According to reports acts of violence against women in 2005
immediately following the war on terror increased 300 hundred times as
compared to previous years. The main victims of the “war on terror” are the
women of Pakistan.

According to the press reports and reports collected from different women’s
organizations, since 9/11 and the war on terror 72,162 cases of violence against
women were reported. The newly made Women’s Protection Act has failed to
deter acts of violence against women who continue to fall victim to honour
killings. State violence also continued against women and at least 181 women
were arrested under different minor allegations and 115 women were physically
tortured by the police in the provinces. This clearly indicates that the mere
making of laws does not make any difference relating to violations of human
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rights including domestic violence. The actual problem lies in the collapse of the
law and the serious defects of the law enforcement system. According to a
report by Human Rights Watch, “more than 70 percent of women in police
custody experience physical or sexual abuse at the hands of 140 their jailers.

Reported abuses include beating and slapping; suspension in mid-air by hands
tied behind the victim’s back; the insertion of foreign objects, including police
batons and chilli peppers, into the vagina and rectum; and gang rape. Yet despite
these alarming reports not a single officer has suffered criminal penalties for
such abuse, even in cases in which incontrovertible evidence of custodial rape
exists” According to the same report, a senior police officer claimed that “in 95
percentof the cases the women themselves are at fault.”

Jirga System, a typical feudal judicial system. Several months ago eight
women, three of them minors, were buried alive in Balochistan, reportedly by
the same men. Those responsible were found to have close ties with the
provincial government and to the police; and investigations into the case have
gone through a Kafkan array of delays and setbacks.

In March this year, a 17-year-old gitl in Sindh province was pressurized by her
uncle to convince her parents to hand over acres of farm land to him. When she
refused, the uncle and his accomplices brought in her father and made him
watch as his daughter was mauled by a pack of dogs and then shot to death. Two
months later, a Jirga was arranged in which the dead girl was posthumously
declared ‘Karirthat is, involved in an illicit relationship. The murderers were
vindicated and a local man was forced to confess to being the illicit lover of the
girl, and to pay Rs 400,000 as compensation. These brutal cases and the bungled
follow up is a good example of how murder cases are dealt with in Pakistan’s
feudal north— especially those involving women. In fact, the majority of the
more barbaric human rights violations making their way out of Pakistan can be
traced to the Jirga, court-like gatherings of tribal men which have been declared
illegal by the superior courts in Pakistan. This is in fact an illustration of the
government’s ineptitude in combating two illegal practices, the Honour killings
and Jirgas, the tribal courts that order them.

More than 4,000 people have died in Jirga sanctified murders over the last six
years and two thirds of them have been women. Their deaths have often been
caused under the most barbaric of circumstances. Many are charged with having
a relationship out of marriage, an often fabricated claim, while others are
suspected of planning love marriages (in opposition to the marriages planned
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by their families). In the feudal, fiercely patriarchal north, women’s lives are
worth little. It is a matter of prestige to have more than one wife, and young girls
are often sold into marriage to settle disputes. In one case, under the orders of a
Jirga and with the knowledge and apparent acquiescence of the police, three
young girls aged 10, 12, 13, were handed over as compensation to a man who
claimed that their father had slept with his wife. The complainant had openly
killed the wife, as he had his previous wife.Those that commit such ‘honour
crimes or karo-kiri are supposed to be punished with a life sentence, but the true
culprits are rarely punished. Supported by tribal chiefs and traditional Jizga law,
the practice is increasing. More people are being extrajudicially murdered than
ever before.

In June 2006 a five member bench of Supreme Court judges ordered police in
Kashmore, Sindh province to arrest a PPP leader and national assembly
member, Mir Hazar Khan Bijarani, for involvement in “Sangchatti” offering
young gitls as blood money. He was accused, along with others, of offering a
total of five young girls as blood money in two separate cases. Most of the girls
were under seven years old. Police neglected to follow up on 141 the order and,
after some time keeping his head low, Mir Hazar Khan Bijarani has become
federal minister of Education. This August, Balochistan Senator Sardar
Isarullah Zehri, along with Senator Jan Mohammad Jamail—deputy chairman
of the Senate—chose to defend as custom, Jirga-ordered 'honour killings' in his
province; the burying of three teenage girls and two of their aunts alive. And
despite the fact that the case is yet to be properly investigated,

Mr. Zehri was inducted as a minister of state. For the average Pakistani the
message is clear: Power is impunity. For the world, it appears that the tribal and
feudal hierarchy is seeping back into power once again.

The Jirga method. In a tribal court, witnesses and hearsay are the main forms
of evidence and a verdict often rests on the reputation or power of a witness.
Women are considered sexually corrupt, and their testimonies are never given
any weight. In fact, in Jirga proceedings women are not allowed to participate.

During a session spectators tend to gather, pick a side and heckle, putting
pressure on the decision makers. Some spectators head to Jirgas for
entertainment and needless to say, the most popular verdict may not always be a
just one; itis difficult to reconcile justice with the will of an over-excited mob. In
many instances, superstition also comes into play. In certain cases defendants
have been told to walk on hot coals; if they feel and show no pain then they are
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deemed to be innocent. The power of the Jirga has increased over the years due
to the failings in Pakistan’s existing legal system. Judgments can take years, even
generations, and Pakistanis with small civil complaints often prefer to take the
swifter route through local Jirgas because they have little faith in the system. Itis
from here that the Jirga’s adventinto life and death judgments has grown.

One of the main problems in combating Jirgas is its defence under the umbrella
of custom. When the case of the eight women who were buried alive came to
light, two Pakistani senators defended the act as an example of Baloch tradition.
This word ‘tradition conjures up wholesome, age-old, culturally rich practices
that are under threat from secular or western values. One obvious question is
whether the terms ‘tradition or ‘culture should apply to arbitrary, extrajudicial
killings. Another would be to note that upon Islam’ birth in 7AD the faith was a
force against the live burial of female babies—common at that time. The Quran
does not support such murders. However, these murders are committed in its
name. The justification of such murders in the name of the Quran needs to be
questioned and exposed.

Actual development of such practices of murder have more to do with property
disputes and the very distortion of the tribal practices themselves in order to
supportinjustices and discrimination against women.

What takes place as Jirgas today are mob trials, manipulated by the rich,
powerful and male elements. At one time Jirgas may have had some very
legitimate aspects of tribal dispute settlement. However, what is found today is
an aberration of such systems to justify cruelties that would not have been
acceptable to tribal people in the earlier stages of history.
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From CBC News, online:
http:/ /www.cbc.ca/news/background/pakistan/mckenna_pakistan.html

Pakistan,land, gold, women

Last Updated February 28, 2006
CBC News
From The National February 28 and March 1, 2006

Correspondent: Terence McKenna
Producer: Michelle Gagnon
Consulting Producer: Nazim Baksh

There is much about life in rural Pakistan that has not changed for hundreds of
years. In the countryside, you can still find tribes of nomads, the families of
shepherds who range back and forth over the Pakistan-Afghanistan border. The
children don't go to school; most are illiterate.

In the rural areas, the predicament of women is especially precarious. Young
girls are routinely sold off into virtual slavery by their families. They are
sometimes offered up to settle a dispute over land or insults to family honor.
Women are often raped to settle a score.

That is what happened to Mukhtar Mai, now one of the leading crusaders for
women's rights in Pakistan. She was living a poor but happy life in the small town
of Meerwala in Southern Punjab. The trouble began four years ago when her
younger brother, Shakur, was accused of making improper advances towards
the daughter of one of the feudal landlords in the area, the Mastoi family.
Mukthar Mai was ordered to apologize for her brother in front of a panchayat, a
local tribal council set up to mediate disputes. These panchayats are usually
dominated by powerful feudal families and mete out justice according to their
own rules. Mukthar felt that she had to go. "People who don't listen to them and
don't obey them will be beaten up...or sometimes even killed," she says.

The imam in Meerwala, Maulvi Abdul Razak was a witness to what happened
when Mukhtar Mai was summoned before the tribal council. He came over to
the Mastoi family house when he heard there was trouble. He says that when
Mukhtar arrived at the Mastois to apologize for her brother...they attacked her.
"The girl was dragged to a room in that house. One Mastoi brother named Halik
was holding a pistol. First she was beaten and then she was raped several times
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by them. She was keptin that house for four days." In Pakistan, tradition dictates
that a woman who has been raped is forever shamed. Mukhtar Mai says that her
first instinct after being gang raped was to commiit suicide. "There was pesticide
spray. I was going to drink it, but my mother stopped me." Mukhtar says. "At
that point I said either you have to let me die or you have to help me seek justice.
My mother said, “‘Whatever you want to do I will be with you."””

Police reluctant

Mukthar Mai

At first the local police in Meerwala were reluctant to investigate the rape of
Mukhtar Mai. Mukhtar was warned that if she could not prove the rape
allegation by providing four male witnesses, she herself could be put in jail for
adultery. She was baffled. But this is the key problem in Pakistani law: both rape
and adultery fall under the crime of , meaning illicit sexual relations. ""This has to
stop. Rape is rape and adultery is adultery. They're not the same thing," Mai says.
The Pakistani religious laws regarding rape and adultery are called the Hudood
Ordinances. Supposedly based on the Qut'an, they were proclaimed in 1979 by
military dictator, General Zia-ul-Haq to appease the country's religious
extremists.

Benazir Bhutto

After the death of General Zia, Benazir Bhutto came to power. She campaigned
against the Hudood Ordinances, but because she only had a minority
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government, she was never able to change them. Now Bhutto lives in exile,
charged with corruption, butis Pakistan's most powerful opposition leader.

Four eyewitnesses

"According to General Zia's law, if a woman is raped she needs four
eyewitnesses to prove that she was raped,” Bhutto says. "But if she files a
complaint of rape and fails to produce four eye witnesses then she has
confessed to adultery and must be punished for the crime of adultery. Now this
is a highly iniquitous law. Islam says men and women are equal. Islam speaks
about justice, Islam does not speak about doubly penalizing a woman who has
been subjected to a horrendous rape crime."

Since 1999, Pakistan has lived under another military dictatorship, that of
General Pervez Musharraf. He has portrayed himself as a religious moderate,
and has repeatedly promised to repeal the Hudood Ordinances. 144

"I am supportive of all women, of all actions to emancipate women, end
violence against women, and gender equality," Musharraf told reporters.

Lawyer Asma Jabangir is the head of Pakistan's
Human Rights Commiission.

She says, "Well, President Musharraf, what he says and what he does are two
different things. President Musharraf can do what he wants in Pakistan. He can
get rid of the constitution, he has. He can bring elections and bring in
parliament. Whatis the repeal of one single law? I mean surely he can do it, there
is no justification for him to say that there is going to be any opposition in any
case."

The Haqqania Madrassa is the largest religious school in Pakistan. Young men
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come to be trained as Muslim leaders. It was the conservative religious
establishment in Pakistan that initially pressed for stringent Islamic laws and is
now fighting to retain them. Anwar al-Haq is the vice principal of this Madrassa.
"The Hudood Otdinance is defined by God and his Prophet. It has been
outlined in the Qur'an and no parliament, no intellectual and no man has the
right to amend it, add to it, or remove anything from it," al-Haq says.

Religious conservatives wield a lot of political power in Pakistan. Many women
wear veils or cover themselves completely with a Burka because conservatives
insist on a strict interpretation of the Qur'an. Seventy per cent of Pakistani
women live in the rural areas, where the conservative view is dominant.

Women jailed

There are an estimated 3,000 women in Pakistani jails because of the Hudood
Ordinances.

Nilofar Bakhtiar

Pakistan's Minister of Women's Affairs, Nilofar Bakhtiar, says that changing the
society here will take time. "We are an Islamic country and these are Islamic
laws," Bakhtiar says. "So to 145 change something which has been brought
about in the name of religion you can imagine is not easy in Pakistan." In the
case of Mukhtar Mai, the government of Pakistan has a mixed record. It was
only when international aid organizations protested that the local police finally
conducted an investigation and arrested the accused rapists. The accused were
initially convicted, then released on appeal. The Musharraf government insisted
they be re-arrested and re-tried. Mukhtar Mai became a celebrity in Pakistan and
was invited to travel to the United States to speak to a women's rights
organization.

That's when General Musharraf personally intervened to stop her from going.
He said that he did not want Pakistan's "dirty linen" to be washed in public in the
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glare of international attention.
Pakistan's Women's Affairs Minister supports her President.

"It is washing dirty linen," Bakhtiar says. "Why should Mukhtar Mai go and
protest about her case in the U.S. Have you ever received a U.S. rape victim in
Pakistan protesting about the cases, no."

"Is it the difference between freedom of speech and dictatorship?" reporter
Terence McKenna asks.

"I don't see this as an act of dictatorship because I've been in this story all along,
and I know to what extent the President and the Prime Minister have gone to
help her out," Bakhtiar says. "And then at the end of the day we hear that we ate
not supporting these rape victims and they are asked to go out of the country
and protest, itis very sad, it is very discouraging for us." Mukhtar Mai thinks that
General Musharraf is fighting alosing battle.

"Whenever there is humiliation, you can't hide it. Dirtis dirt; you can't hide it. At
one stage, the truth will come out," she says. Not only did the Musharraf
government prevent Mukhtar Mai from traveling. It placed her under virtual
house arrest, so that she would not talk to the press. Mukhtar contacted lawyer
Asma Jahangir.

"She called me up and she said that there is police all around my house and I am
not allowed to move," Jahangir says. ""That means that you are under detention.
So it's not that you are not allowed to move Mukhtar, this is illegal you're under
detention and nobody has a right to detain you." Mukhtar Mai was released from
house arrest but tension was building between the Musharraf government and
women's rights organizations in Pakistan.

Mixed-gender marathon

Those tensions boiled over in May 2005, when Jahangir announced that she
would hold a mixed-gender marathon in the city of Lahore to raise awareness
about violence against women. 146

Local police showed up to disrupt the controversial event. Religious

conservatives believed the race was a provocation, and wanted it shut down. The
organizers were arrested and thrown into police vans.
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Asma Jahangiris arrested.

Asma Jahangir received especially rough treatment from local police and
intelligence agents. They began to strip off her clothes in public.

"Alot of people tried to cover my back because I could only feel it I could not
see my back," Jahangir says. "When they were putting me on the police van, they
assured that my photograph was taken while my back was bare. This was just to
humiliate, this was simply just to humiliate me."

Bhutto says, "Now Asma Jahangir makes Musharraf angry, women make
Musharraf angry. As I said it's not just Musharraf, it's that whole military
establishment which believes in a patriarchal society, that believes in the
subjugation of women....that if a woman speaks out or criticizes them, she
needs to be punished. And punished in the most barbaric way in medieval times,
women used to be stripped naked and pushed through the streets of their town
to be humiliated and degraded so that they never raise their head again. What
happened to Asma Jahangir is, in my view, the manifestation of Musharraf's
rule."

General Musharraf's defenders point out that he is faced with an enormous
challenge in trying to change Pakistani society. The ancient feudal culture and
traditions are very strong and there are numerous instances of the government
passing laws that are simply ignored by much of the population especially in the
rural and tribal areas.

"If you bring about a law and then nobody is there to implement it, what is the
use of bringing about alaw? So we have to be more realistic, we want to do it, we
just need alittle more time," Bakhtiar says.

The city of Faisalabad is one of Pakistan's major commercial centres. Recently it
has also been the focus of serious corruption allegations, involving the
Faisalabad City police. Senior police officers have been accused of extorting
kickbacks from businesspeople and from government employees. They have
been accused of intimidating anyone who stands up to them.
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Demanding bribes

Sonia Naz,

Sonia Naz is a 24-year businesswoman and mother of two. A year ago, she
registered a complaint against the Faisalabad police. She said they demanded a
bribe from her husband and kidnapped him when he refused to pay. Months
later, she claims that she, too, was kidnapped by the superintendent of the
Faisalabad police, Abdullah Khalid. "I told him that I was going to take back the
complaint and I begged him for forgiveness. I said ‘Please let me go,"" Naz says.
"But he didn'tlisten and he raped me. Even when he was beating me on my face,
he urinated on my face. And all the other people kept watching this happen. And
I'was begging each one of them, for God's sake let me go, for God's sake let me
go. I have small children and they said yes, yes, we'll let you go." When Sonia Naz
was released, she reported the rape to other police and government officials but
they did nothing,

Then she brought her story to Asma Jahangir and to the media in Pakistan which
caused a public uproar. Under pressure from the international community, the
Pakistani government finally arrested the accused police officers.

"We thought these things happened in medieval times," Bhutto says. "This is
happening under General Musharraf and when you know it pains me that when
men are urinating in the mouths of women, General Musharraf can say that he
has done more for women than any other government in the history of
Pakistan. This did not happen under other governments in Pakistan. But
nothing happened to that Superintendent of Police until the international
community got 1nvolved But can the international community govern
Pakistan? No, itcan't."

Another reason Pakistani women are reluctant to report rapes is that there are
cases of women being raped again at the police station. Apparently some police
officers feel free to abuse a woman already considered shamed.
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"It's not a very common occurrence but it did happen," says Nilofar Bakhtiar. "I
don't know if you have interviewed Sonia Naz or not but if you do you will see
the sort of support she got from my office and the support she got from the
president's office. It was not an easy thing, because it was very high-level
involvement of senior police officers. But we fought and supported Sonia Naz."

Bakhtiar feels that Pakistan is being unfairly singled out on the rape issue.

"If you compare the number of rape cases in Pakistan to any other country, any
neighbouring country for example. .., as amatter of factif you compareitwitha
developed world also, it's the same, you know that. Then why should we only
take the blame?" Bakhtiar says.

"In other countries if a woman is raped she can get justice, she can go to a police
station," says Bhutto. "She doesn't need a political dictator to come to her aid,
she doesn't need the international community to come to her aid. She goes to
the police station and she files a case and the rapist is arrested. This doesn't
happen in Pakistan."

Woman's shelter

1Dastak is a woman's shelter and rape crisis center in Lahore. Many women are
divorced by their husbands and expelled or even killed by their own families
after being raped because they are considered a dishonour to the family. Here
they find safe haven, and learn a new trade to support themselves and their
children. Only a small proportion of rapes are actually reported in Pakistan, and
an even smaller number are prosecuted.

"Everyday, every single day women are being raped and it is being reported in
the press. Many are not even reported, and many women don't even report it. I
can tell you as a lawyer that women come to me asking advise as to whether they
should report or not. What chances do they have of winning this case. As a
lawyer I have to tell them very few, very few," Jahangir says.

Part 2: The case of Shazia Khalid

Perhaps the most serious recent rape case in Pakistan is that of Shazia Khalid, a
32-year old medical doctor from Karachi. After graduating from medical
school, Shazia married her husband, Khalid, an engineer who works in the oil
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industry. Shazia was offered a job by the government-run Pakistan Petroleum
Limited at a large gas facility in Sui, a remote town in the province of
Baluchistan. She began working in the hospital in Sui, while her husband, Khalid
Khwaja was working in Libya. Shazia was living in a supposedly secure housing
complex inside the Sui Gas facility. Security was provided by a branch on the
Pakistan Military called the DSG, the Defence Security Guards. In January 2005,
Shazia was alone, sleeping in her apartment, when she was attacked.

"I tried using all my stamina to protect myself and save myself. He used my scarf
to blindfold me and he tied up my wrists with the telephone wire. I was helpless,
I was completely helpless. Then, he raped me," says Shazia. "The room was
completely dark, I couldn't see anything, I couldn't understand what was going
on. I tried to move, he would hit me whenever I tried to move. He said, 'T have a
pistol, if you scream, if you try and call someone for help, I will kill you."

"What was I suppose to do? I was helpless. He said I am not just any common
person. Don't do anything, you stay quiet, you don't say anything to anybody.
And he raped me again."

Shazia Khalid's ordeal went on all night. At sunrise, after she was bound and
gagged, her attacker departed.

Cover-up

Shazia was able to free herself and get to the hospital at the Pakistan Petroleum
Facility.

That's when the cover-up began. She was told by company officials to remain
silent.

"They said there is no need to tell anybody anything. If you do, it's your
reputation that you will lose. If you report it to the police, then they'll push you
around. You'll have to go to court, and you won't achieve anything, So keep
quiet. I was alone. I didn't know what to do."

Shazia phoned her husband in Libya. He came home immediately.

"I found Shazia running a high temperature, bruises on her legs, her hands were

swollen, her nose was swollen, her ears were bruised, very bad situation," says
Khalid.
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He says Shazia couldn't face him. "I said it's not your fault. Why ate you feeling
guilty? It's not your fault."

The Pakistan Defence Security Guards, the DSG, took control of the scene of
the crime. They would not allow the police to investigate. Other staff members
at the Sui gas facility became concerned about a military cover-up. They
informed local politicians that the chief suspectin the rape was a member of the
Pakistan Military. Shahid Bugti of the opposition Jahoori Wattan Party was told
the rapist's name was Captain Hamad.

"Now, he being a captain in the DSG guard, it was part of his duty to take care of
the installations as well as all the people living inside the fenced area," Bugti says.
"But this was very unfortunate that the person who was supposed to protect the
people living in the inside area, happened to be the rapist." In the middle of the
investigation, there was a very unusual development. General Musharraf, the
President of Pakistan, announced that the chief suspect,

Captain Hamad, was 100 per cent innocent. "If the President of the country
comes out on television without the investigation being carried out and says that
the accused he can assure people is innocent. I believe as a citizen he has no right
to sayitand if he does, then heis involved in a cover-up," Asma Jahangir says.

Shahid Bugti says that once the dictator had spoken, there would be no further
investigation of the accused rapist.

"Who would come up with evidence against Hamad and say, 'Yes, Hamad is
guilty whereas General Musharraf has given him a clean sheet. So it's
unthinkable over here," Bugti says.

The province of Baluchistan, where the Shazia Khalid rape took place, is a
fiercely independent tribal society. Many local tribes have their own system of
justice and their own honour code. There is also widespread resentment of the
Pakistan army here. So when it appeared that the military was covering up the
rape of a young doctor by an army captain, the Bugti clan took the law into their
own hands. They went off to attack the military contingent at the Sui Gas
facility.

"Yes they did fire rockets, they did fire guns, they showed their resentment in the
strongest possible way. This is part of their culture," Sahid Bugti says. "They
were trying to attack the DSG people who had committed this rape, who were
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supporting Captain Hamad, and Captain Hamad was in their protection."
After the attack on the Sui Gas Facility, Pakistani military officials held a press
briefing, which portrayed the damage as the result of an unprovoked attack

from the Bugti tribesmen.

Attacking the victim

SN

The story of Shazia Khalid's rape was becoming an embarrassment to members
of the Musharraf regime, and so they developed a new strategy. They began
attacking the victim. Stories began appearing in the newspapers claiming that Dr
Shazia Khalid was a loose woman, that she wore suggestive clothes and had
many male friends. It was even suggested that she was a prostitute.

"What was very disgusting was that they tried to tarnish her character. So the
victim of rape has to take that risk as well apart from the other risk that her
character is going to be tarnished all the time and the president himself said to
one of the editors of the newspaper that if he were to speak of Dr. Shazia, he
didn't want to but he could say a few things too. I mean what kind of an
insinuation is that?" Jahangir says.

Shazia was staying in Karachi with her husband Khalid and her adopted son
Adnan when the stories appeared suggesting she was engaged in prostitution. "I
went to the washroom and filled the tub with water. I wanted to commit suicide.
Khalid and my son started knocking on the door to find out why I was taking so
long. I didn't answer," she says. "Then Adnan knocked really hard and he said,
‘Mom if you kill yourself then I will kill myself. Please open the door.' I opened
the door.”

Every year, hundreds of Pakistani women who have been raped commit suicide.
The Pakistani government's next move was to get rid of Dr Shazia Khalid. She
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says she was ordered to leave the country for her own safety. "Safety from
whom?" Jahangir asks. "What

safety were they concerned about for Dr. Shazia. Safety from whom? From the
Bugtis? But they were on her side. From the military? Well then, this is a strange
one, that victims should be whisked out of their country because their safety is
in danger and the perpetrators are protected by the government."

The couple were asked where they would like to go. Because they have relatives
in Toronto, they chose Canada. "My family is there," Shazia says, "My friends are
there. We wanted to go somewhere where we had moral support, that's why we
chose Canada. We are highly qualified people, we didn't want to leave Pakistan."

Shazia and Khalid were told it would be faster to go to London, England, and
that, from there, the Pakistani government would help them reach Canada. But
once in London, they were abandoned by their government. Now they are in a
legal limbo. They cannot be accepted to Canada as refugees because they areina
safe country, the UK. They are living on welfare in London and waiting to be
admitted to Canada as regular immigrants, which could take a long time. Back in
Pakistan, the governmenthas a new version of events concerning the rape.

According to the Governor of Baluchistan, Owais Ahmed Ghani, there was no
rape. "There was violence, there was no rape," says Ghani. "We will be placing
some evidence for the world, because the world keeps on criticizing us, and
Pakistan and the government about this."

Last September, Pakistan President Pervez Musharraf came to visit the United
States on a charm offensive. He wanted to portray himself as a progressive
enlightened leader, a voice for moderation in the Muslim World.

President quoted

In an interview with the Washington Post, however, when he was asked about
the rape issue, he was quoted as saying, "This has become a money making
concern. A lot of people say if you want to go abroad and get a visa for Canada
or citizenship and be a millionaire, get yourself raped." Pakistani women
immediately hit the streets to protest Musharraf's remarks.

"Well it was very sad when President Musharraf said that. We all reacted very
strongly in Pakistan. I think he made a joker out of himself, which he truly is. If
that is the impression that he has of the women in Pakistan, which are 50 per
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cent of the citizens of that country, you can easily see how much respect he has
for his own citizens," Jahangir says.

President Musharraf went into immediate damage control. Before a women's
group in New York, he denied having made the comments to the Washington
Post. "Let me say with total sincerity that I never said that, and it has been
misquoted. I happened to be where this was 152 being quoted but these are not
my words, and I would go to the extent of saying that I am not so silly and
stupid to make comments of this sort."

Unfortunately for the president, the Washington Post recorded his remarks and
posted the recording on their website. General Musharraf's remarks clearly
referred to the case of Shazia Khalid, but she does not wish to debate him. She
just wants to get her family into Canada, and begin a new life. She does want to
find some way of helping Pakistani women who have undergone experiences
similar to her own.

"I didn't get justice and I'll regret that for the rest of my life. But I want to be a
voice for women who've been through similar situations. I think that if I help
these women, then I'll get justice. Then, when they'll be happy, I will be happy. 1
will think of them, I will think of them as a reward for me, as a victory for me.
Evenif one woman gets justice through my voice, I will have won," she says.

The case of Mukhtar Mai is still working its way through the Pakistani courts but
most observers believe she will win and her rapists will be punished. "I believe
that Mukhtar Mai may find justice at the end of her case because it has been
picked up by the media, by people within the country that are very much looking
forward to seeing that this case does receive some kind of justice. But it doesn't
change the legal system unfortunately. I am happy for Mukhtar Mai, but I don't
think thatit changes thelegal system for the rest of the victims."

Jahangir says. Mukhtar Mai has already received a financial compensation
package from the Pakistani government which she is putting to good use. She
believes that illiteracy and the lack of formal education is the key to the
subjugation of women in Pakistan. Young girls are much less likely to be sent to
school by their parents and there are almost twice as many illiterate women as
men.

And so, with the help of a grant from the Canadian International Development
Agency, Mukhtar Mai has opened a school for girls. Every morning school
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begins with a religious song.In class they are studying to read and write and
learning English.

Women like Mukhtar Mai and Shazia Khalid see this as the best hope for
Pakistan. They are determined that the lives of these young girls will be much
better than their own and that their country can open a new chapter after so
many years of women's oppression.
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APPENDIX TWO

CONVENTION ON THE ELIMINATION OF
ALL FORMS OF
DISCRIMINATION AGAINST WOMEN

The States Parties to the present Convention,

Noting that the Charter of the United Nations reaffirms faith in fundamental
human rights, in the dignity and worth of the human person and in the equal
rights of men and women,

Noting that the Universal Declaration of Human Rights affirms the principle
of the inadmissibility of discrimination and proclaims that all human beings are
born free and equal in dignity and rights and that everyone is entitled to all the
rights and freedoms set forth therein, without distinction of any kind, including
distinction based on sex,

Noting that the States Parties to the International Covenants on Human Rights
have the obligation to ensure the equal rights of men and women to enjoy all
economic, social, cultural, civil and political rights,

Considering the international conventions concluded under the auspices of the
United Nations and the specialized agencies promoting equality of rights of
men and women,

Noting also the resolutions, declarations and recommendations adopted by the
United Nations and the specialized agencies promoting equality of rights of
men and women,

Concerned, however, that despite these various instruments extensive
discrimination against women continues to exist, Recalling that discrimination
against women violates the principles of equality of rights and respect for
human dignity, is an obstacle to the participation of women,

on equal terms with men, in the political, social, economic and cultural life of
their countries, hampers the growth of the prosperity of society and the family
and makes more difficult the full development of the potentialities of women in
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the service of their countries and of humanity,

Concerned that in situations of poverty women have the least access to food,
health, education, training and opportunities for employment and other needs,
Convinced that the establishment of the new international economic order
based on equity and justice will contribute significantly towards the promotion
of equality between men and women,

Emphasizing that the eradication of apartheid, all forms of racism, racial
discrimination, colonialism, neo-colonialism, aggression, foreigh occupation
and domination and interference in the internal affairs of States is essential to
the full enjoyment of the rights of men and women,

Affirming that the strengthening of international peace and security, the
relaxation of international tension, mutual co-operation among all States
irrespective of their social and economic systems, general and complete
disarmament, in particular nuclear disarmament under strict and effective
international control, the affirmation of the principles of justice,

equality and mutual benefit in relations among countries and the realization of
the right of peoples under alien and colonial domination and foreign
occupation to self-determination and independence, as well as respect for
national sovereignty and territorial integrity, will promote social progress and
development and as a consequence will contribute to the attainment of full
equality between men and women,

Convinced that the full and complete development of a country, the welfare of
the world and the cause of peace require the maximum participation of women
on equal terms with men in all fields,

Bearing in mind the great contribution of women to the welfare of the family
and to the development of society, so far not fully recognized, the social
significance of maternity and the role of both parents in the family and in the
upbringing of children, and aware that the role of women in procreation should
not be a basis for discrimination but that the upbringing of children requires a
sharing of responsibility between men and women and society as a whole,

Aware thata change in the traditional role of men as well as the role of women in
society and in the family is needed to achieve full equality between men and
women,
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Determined to implement the principles set forth in the Declaration on the
Elimination of Discrimination against Women and, for that purpose, to adopt
the measures required for the elimination of such discrimination in all its forms
and manifestations,

Have agreed on the following:
PART1

Article I

For the purposes of the present Convention, the term "discrimination against
women" shall mean any distinction, exclusion or restriction made on the basis
of sex which has the effect or purpose of impairing or nullifying the
recognition, enjoyment or exercise by women, irrespective of their marital
status, on a basis of equality of men and women, of human rights and

fundamental freedoms in the political, economic, social, cultural, civil or any
other field.

Article 2

States Parties condemn discrimination against women in all its forms, agree to
pursue by all appropriate means and without delay a policy of eliminating
discrimination against women and, to this end, undertake:

(a) To embody the principle of the equality of men and women in their national
constitutions or other appropriate legislation if not yetincorporated therein and
to ensure, through law and other appropriate means, the practical realization of
this principle.

(b) To adopt appropriate legislative and other measures, including sanctions
where appropriate, prohibiting all discrimination against women;

(c) To establish legal protection of the rights of women on an equal basis with
men and to ensure through competent national tribunals and other public
institutions the effective protection of women againstany actof discrimination;
(d) To refrain from engaging in any act or practice of discrimination against
women and to ensure that public authorities and institutions shall act in
conformity with this obligations;

(e) To take all appropriate measures to eliminate discrimination against women
by any person, organization or enterprise;

(f) To take all appropriate measures, including legislation, to modify or abolish
existing laws, regulations, customs and practices which constitute
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discrimination against women;
() To repeal all national penal provisions which constitute discrimination
against women.

Article 3

States Parties shall take in all fields, in particular in the political, social, economic
and cultural fields, all appropriate measures, including legislation, to en sure the
full development and advancement of women , for the purpose of guaranteeing
them the exercise and enjoyment of human rights and fundamental freedoms
on a basis of equality with men.

Article4

1. Adoption by States Parties of temporary special measures aimed at
accelerating de facto equality between men and women shall not be considered
discrimination as defined in the present Convention, but shall in no way entail as
a consequence the maintenance of unequal or separate standards; these
measures shall be discontinued when the objectives of equality of opportunity
and treatment have been achieved.

2. Adoption by States Parties of special measures, including those measures
contained in the present Convention, aimed at protecting maternity shall not be
considered discriminatory.

Article 5

States Parties shall take all appropriate measures:

(a) To modify the social and cultural patterns of conduct of men and women,
with a view to achieving the elimination of prejudices and customary and all
other practices which are based on the idea of the inferiority or the superiority
of either of the sexes or on stereotyped roles for men and women;

(b) To ensure that family education includes a proper understanding of
maternity as a social function and the recognition of the common responsibility
of men and women in the 156 upbringing and development of their children, it
being understood that the interest of the children is the primordial
considerationin all cases.

Article 6

States Parties shall take all appropriate measures, including legislation, to
suppress all forms of traffic in women and exploitation of prostitution of
women.
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PART II

Article 7

States Parties shall take all appropriate measures to eliminate discrimination
against women in the political and public life of the country and, in particular,
shall ensure to women, on equal terms with men, the right:

(a) To vote in all elections and public referenda and to be eligible for election to
all publicly elected bodies;

(b) To participate in the formulation of government policy and the
implementation thereof and to hold public office and perform all public
functions atalllevels of government;

(c) To participate in non-governmental organizations and associations
concerned with the public and political life of the country.

Article 8

States Parties shall take all appropriate measures to ensure to women, on equal
terms with men and without any discrimination, the opportunity to represent
their Governments at the international level and to participate in the work of
international organizations.

Article 9

1. States Parties shall grant women equal rights with men to acquire, change or
retain their nationality. They shall ensure in particular that neither marriage to an
alien nor change of nationality by the husband during marriage shall
automatically change the nationality of the wife, render her stateless or force
upon her the nationality of the husband.

2. States Parties shall grant women equal rights with men with respect to the
nationality of their children.

PART III

Article 10

States Parties shall take all appropriate measures to eliminate discrimination
against women in order to ensure to them equal rights with men in the field of
education and in particular to ensure, on a basis of equality of men and women:
(a) The same conditions for career and vocational guidance, for access to studies
and for the achievement of diplomas in educational establishments of all
categories in rural as well as in urban areas; this equality shall be ensured in pre-
school, general, technical, professional and higher technical education, as well as
in all types of vocational training;
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(b) Access to the same curricula, the same examinations, teaching staff with
qualifications of the same standard and school premises and equipment of the
same quality;

(c) The elimination of any stereotyped concept of the roles of men and women
atall levels and in all forms of education by encouraging coeducation and other
types of education which will help to achieve this aim and, in particular, by the
revision of textbooks and school programmes and the adaptation of teaching
methods;

(d) The same opportunities to benefit from scholarships and other study grants;
(e) The same opportunities for access to programmes of continuing education,
including adult and functional literacy programmes, particulary those aimed at
reducing, at the earliest possible time, any gap in education existing between
men and women,;

(f) The reduction of female student drop-out rates and the organization of
programmes for girls and women who have left school prematurely;

(2) The same Opportunities to participate actively in sports and physical
education;

(h) Access to specific educational information to help to ensure the health and
well-being of families, including information and advice on family planning,

Article 11

1. States Parties shall take all appropriate measures to eliminate discrimination
against women in the field of employment in order to ensure, on a basis of
equality of men and women, the same rights, in particular:

(a) The right to work as an inalienable right of all human beings;

(b) The right to the same employment opportunities, including the application
of the same criteria for selection in matters of employment;

(c) The right to free choice of profession and employment, the right to
promotion, job security and all benefits and conditions of service and the right
to receive vocational training and retraining, including apprenticeships,
advanced vocational training and recurrent training;

(d) The right to equal remuneration, including benefits, and to equal treatment
in respect of work of equal value, as well as equality of treatment in the
evaluation of the quality of work;

(e) The right to social security, particularly in cases of retirement,
unemployment, sickness, invalidity and old age and other incapacity to work, as
well as the right to paid leave;

(f) The right to protection of health and to safety in working conditions,
including the safeguarding of the function of reproduction.

2. In order to prevent discrimination against women on the grounds of
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marriage or maternity and to ensure their effective right to work, States Parties
shall take appropriate measures:

(a) To prohibit, subject to the imposition of sanctions, dismissal on the grounds
of pregnancy or of maternity leave and discrimination in dismissals on the basis
of marital status;

(b) To introduce maternity leave with pay or with comparable social benefits
withoutloss of former employment, seniority or social allowances;

(c) To encourage the provision of the necessary supporting social services to
enable parents to combine family obligations with work responsibilities and
participation in public life, in particular through promoting the establishment
and development of a network of child-care facilities; 158

(d) To provide special protection to women during pregnancy in types of work
proved to be harmful to them.

3. Protective legislation relating to matters covered in this article shall be
reviewed periodically in the light of scientific and technological knowledge and
shall be revised, repealed or extended as necessary.

Article 12

1. States Parties shall take all appropriate measures to eliminate discrimination
against women in the field of health care in order to ensure, on a basis of
equality of men and women, access to health care services, including those
related to family planning,

2. Notwithstanding the provisions of paragraphl of this article, States Parties
shall ensure to women appropriate services in connection with pregnancy,
confinement and the post-natal period, granting free services where necessary,
as well as adequate nutrition during pregnancy and lactation.

Article 13

States Parties shall take all appropriate measures to eliminate discrimination
against women in other areas of economic and social life in order to ensure, ona
basis of equality of men and women, the same rights, in particular:

(a)The right to family benefits;

(b)The right to bank loans, mortgages and other forms of financial credit;
(c)The right to participate in recreational activities, sports and all aspects of
cultural life.

Article14

1. States Parties shall take into account the particular problems faced by rural
women and the significant roles which rural women play in the economic
survival of their families, including their work in the non-monetized sectors of
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the economy, and shall take all appropriate measures to ensure the application
of the provisions of the present Convention to women in rural areas.

2. States Parties shall take all appropriate measures to eliminate discrimination
against women in rural areas in order to ensure, on a basis of equality of men
and women, that they participate in and benefit from rural development and, in
particular, shall ensure to such

women the right:

(a) To participate in the elaboration and implementation of development
planning atalllevels;

(b) To have access to adequate health care facilities, including information,
counselling and services in family planning;

(c)To benefit directly from social security programmes;

(d) To obtain all types of training and education, formal and non-formal,
including that relating to functional literacy, as well as, inter alia, the benefit of all
community and extension services, in order to increase their technical
proficiency; 159

(e) To organize self-help groups and co-operatives in order to obtain equal
access to economic opportunities through employment or self employment;

(f) To participate in all community activities;

(g) To have access to agricultural credit and loans, marketing facilities,
appropriate technology and equal treatment in land and agrarian reform as well
asinland resettlement schemes;

(h) To enjoy adequate living conditions, particularly in relation to housing,
sanitation, electricity and water supply, transport and communications.

PART IV

Article5

1. States Parties shall accord to women equality with men before the law.

2. States Parties shall accord to women, in civil matters, a legal capacity identical
to that of men and the same opportunities to exercise that capacity. In
particular, they shall give women equal rights to conclude contracts and to
administer property and shall treat them equally in all stages of procedure in
courts and tribunals.

3. States Parties agree that all contracts and all other private instruments of any
kind with a legal effect which is directed at restricting the legal capacity of
women shall be deemed null and void.

4. States Parties shall accord to men and women the same rights with regard to
the law relating to the movement of persons and the freedom to choose their
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residence and domicile.

Article 16

1. States Parties shall take all appropriate measures to eliminate discrimination
against women in all matters relating to marriage and family relations and in
particular shall ensure, on a basis of equality of men and women:

(a) The same right to enter into marriage;

(b) The same right freely to choose a spouse and to enter into marriage only with
their free and full consent;

(c) The same rights and responsibilities during marriage and atits dissolution;

(d) The same rights and responsibilities as parents, irrespective of their marital
status, in matters relating to their children; in all cases the interests of the
children shall be paramount;

(e) The same rights to decide freely and responsibly on the number and spacing
of their children and to have access to the information, education and means to
enable them to exercise these rights;

(f) The same rights and responsibilities with regard to guardianship, wardship,
trusteeship and adoption of children, or similar institutions where these
concepts exist in national legislation; in all cases the interests of the children
shall be paramount;

(2) The same personal rights as husband and wife, including the right to choose a
family name, a profession and an occupation;

(h) The same rights for both spouses in respect of the ownership, acquisition,
management, administration, enjoyment and disposition of property, whether
free of charge or for a valuable consideration.

2. The betrothal and the marriage of a child shall have no legal effect, and all
necessary action, including legislation, shall be taken to specify a minimum age
for marriage and to make the registration of marriages in an official registry
compulsory.

PARTV

Articlel7

1. For the purpose of considering the progress made in the implementation of
the present Convention, there shall be established a Committee on the
Elimination of Discrimination against Women (hereinafter referred to as the
Committee) consisting, at the time of entry into force of the Convention, of
eighteen and, after ratification of or accession to the Convention by the thirty-
fifth State Party, of twenty-three experts of high moral standing and
competence in the field covered by the Convention. The experts shall be elected
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by States Parties from among their nationals and shall serve in their personal
capacity, consideration being given to equitable geographical distribution and to
the representation of the different forms of civilization as well as the principal
legal systems.

2. The members of the Committee shall be elected by secret ballot from a list of
persons nominated by States Parties. Each State Party may nominate one person
from amongits own nationals.

3. The initial election shall be held six months after the date of the entry into
force of the present Convention. At least three months before the date of each
election the Secretary- General of the United Nations shall address a letter to
the States Parties inviting them to submit their nominations within two months.
The Secretary-General shall prepare a list in alphabetical order of all persons
thus nominated, indicating the States Parties which have nominated them, and
shall submit it to the States Parties.

4. Elections of the members of the Committee shall be held at a meeting of
States Parties convened by the Secretary-General at United Nations
Headquarters. At that meeting, for which two thirds of the States Parties shall
constitute a quorum, the persons elected to the Committee shall be those
nominees who obtain the largest number of votes and an absolute majority of
the votes of the representatives of States Parties present and voting;

5. The members of the Committee shall be elected for a term of four years.
However, the terms of nine of the members elected at the first election shall
expire at the end of two years; immediately after the first election the names of
these nine members shall be chosen by lot by the Chairman of the Committee.

6. The election of the five additional members of the Committee shall be held in
accordance with the provisions of paragraphs 2, 3 and 4 of this article,
following the thirty-fifth ratification or accession. The terms of two of the
additional members elected on this occasion shall expire at the end of two years,
the names of these two members having been chosen by lot by the Chairman of
the Committee.

7. For the filling of casual vacancies, the State Party whose expert has ceased to

function as a member of the Committee shall appoint another expert from
among its nationals, subject to the approval of the Committee.
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8. The members of the Committee shall, with the approval of the General
Assembly, receive emoluments from United Nations resources on such terms
and conditions as the Assembly may decide, having regard to the importance of
the Committee's responsibilities.

9. The Secretary-General of the United Nations shall provide the necessary
staff and facilities for the effective performance of the functions of the
Committee under the present Convention.

Article18

1. States Parties undertake to submit to the Secretary-General of the United
Nations, for consideration by the Committee, a report on the legislative, judicial,
administrative or other measures which they have adopted to give effect to the
provisions of the present Convention and on the progress made in this respect:
(a) Within one year after the entry into force for the State concerned,;

(b) Thereafter at least every four years and further whenever the Committee so
requests.

2. Reports may indicate factors and difficulties affecting the degree of fulfilment
of obligations under the present Convention.

Article 19
1. The Committee shall adoptits own rules of procedure.
2. The Committee shall electits officers for a term of two years.

Article 20

1. The Committee shall normally meet for a period of not more than two weeks
annually in order to consider the reports submitted in accordance with article 18
of the present Convention.

2. The meetings of the Committee shall normally be held at United Nations
Headquarters or at any other convenient place as determined by the Committee.
(amendment, status of ratification)

Article 21

1. The Committee shall, through the Economic and Social Council, report
annually to the General Assembly of the United Nations on its activities and
may make suggestions and general recommendations based on the examination
of reports and information received from the States Parties. Such suggestions
and general recommendations shall be included in the report of the Committee
together with comments, if any, from States Parties.

2. The Secretary-General of the United Nations shall transmit the reports of
the Committee to the Commission on the Status of Women for its information.
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Article 22

The specialized agencies shall be entitled to be represented at the consideration
of the implementation of such provisions of the present Convention as fall
within the scope of their activities. The Committee may invite the specialized
agencies to submit reports on the implementation of the Convention in areas
falling within the scope of their activities.

PART VI

Article23

Nothing in the present Convention shall affect any provisions that are more
conducive to the achievement of equality between men and women which may
be contained:

(a) In the legislation of a State Party; or

(b) In any other international convention, treaty or agreement in force for that
State.

Article 24

States Parties undertake to adopt all necessary measures at the national level
aimed at achieving the full realization of the rights recognized in the present
Convention.

Article 25

1. The present Convention shall be open for signature by all States.

2. The Secretary-General of the United Nations is designated as the depositary
of the present Convention.

3. The present Convention is subject to ratification. Instruments of ratification
shall be deposited with the Secretary-General of the United Nations.

4. The present Convention shall be open to accession by all States. Accession
shall be effected by the deposit of an instrument of accession with the
Secretary-General of the United Nations.

Article 26

1. A request for the revision of the present Convention may be made at any time
by any State Party by means of a notification in writing addressed to the
Secretary-General of the United Nations.

2. The General Assembly of the United Nations shall decide upon the steps, if
any, to be taken in respect of such a request.
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Article 27

1. The present Convention shall enter into force on the thirtieth day after the
date of deposit with the Secretary-General of the United Nations of the
twentieth instrument of ratification or accession.

2. For each State ratifying the present Convention or acceding to it after the
depositof the twentieth instrument of ratification or accession, the Convention
shall enter into force on the thirtieth day after the date of the deposit of its own
instrument of ratification or accession.

Article 28

1.The Secretary-General of the United Nations shall receive and circulate to all
States the text of reservations made by States at the time of ratification or
accession. 163

2. A reservation incompatible with the object and purpose of the present
Convention shall not be permitted.

3. Reservations may be withdrawn at any time by notification to this effect
addressed to the Secretary-General of the United Nations, who shall then
inform all States thereof. Such notification shall take effect on the date on which
itis received.

Article 29

1. Any dispute between two or more States Parties concerning the interpretation
or application of the present Convention which is not settled by negotiation
shall, at the request of one of them, be submitted to arbitration. If within six
months from the date of the request for arbitration the parties are unable to
agree on the organization of the arbitration, any one of those parties may refer
the dispute to the International Court of Justice by request in conformity with
the Statute of the Court.

2. Each State Party may at the time of signature or ratification of the present
Convention or accession thereto declare that it does not consider itself bound
by paragraph I of this article. The other States Parties shall not be bound by that
paragraph with respect to any State Party which has made such a reservation.

3. Any State Party which has made a reservation in accordance with paragraph 2
of this article may at any time withdraw that reservation by notification to the
Secretary-General of the United Nations.

Article 30
The present Convention, the Arabic, Chinese, English, French, Russian and
Spanish texts of which are equally authentic, shall be deposited with the
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Secretary-General of the United Nations.

IN WITNESS WHEREOF the undersigned, duly authorized, have signed the
present Convention.

200



APPENDIX THREE

Distr.
GENERAL
A/RES/48/104
23 February 1994

Declaration on the Elimination of Violence against Women
General Assembly resolution 48/104 of 20 December 1993

The General Assembly,

Recognizing the urgent need for the universal application to women of the
rights and principles with regard to equality, security, liberty, integrity and dignity
of all human beings,

Noting that those rights and principles are enshrined in international
instruments, including the Universal Declaration of Human Rights, 1/ the
International Covenant on Civil and Political Rights, 2/ the International
Covenant on Economic, Social and Cultural Rights, 2/ the Convention on the
Elimination of All Forms of Discrimination against Women 3/ and the
Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment, 4/

Recognizing that effective implementation of the Convention on the
Elimination of All Forms of Discrimination against Women would contribute
to the elimination of violence against women and that the Declaration on the
Elimination of Violence against Women, set forth in the present resolution, will
strengthen and complement that process,

1/ Resolution 217 A (I11).

2/ See resolution 2200 A (XXI), annex.
3/ Resolution 34/180, annex.

4/ Resolution 39/46, annex.

Concerned that violence against women is an obstacle to the achievement of
equality, development and peace, as recognized in the Nairobi Forward-looking
Strategies for the Advancement of Women, 5/ in which a set of measutes to
combat violence against women Was recommended, and to the full
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implementation of the Convention on the Elimination of All Forms of
Discrimination against Women,

Affirming that violence against women constitutes a violation of the rights and
fundamental freedoms of women and impairs or nullifies their enjoyment of
those rights and freedoms, and concerned about the long-standing failure to
protect and promote those rights and freedoms in the case of violence against
women,

Recognizing that violence against women is a manifestation of historically
unequal power relations between men and women, which have led to
domination over and discrimination against women by men and to the
prevention of the full advancement of women, and that violence against
women is one of the crucial social mechanisms by which women are forced into
asubordinate position compared with men,

Concerned that some groups of women, such as women belonging to minority
groups, indigenous women, refugee women, migrant women, women living in
rural or remote communities, destitute women, women in institutions ot in
detention, female children, women with disabilities, elderly women and women
in situations of armed conflict, are especially vulnerable to violence, Recalling
the conclusion in paragraph 23 of the annex to Economic and Social Council
resolution 1990/15 of 24 May 1990 that the recognition that violence against
women in the family and society was pervasive and cut across lines of income,
class and culture had to be matched by urgent and effective steps to eliminate its
incidence,

Recalling also Economic and Social Council resolution 1991/18 of 30 May
1991, in which the Council recommended the development of a framework for
an international instrument that would address explicitly the issue of violence
against women,

Welcoming the role that women's movements are playing in drawing increasing
attention to the nature, severity and magnitude of the problem of violence
against women,

Alarmed that opportunities for women to achieve legal, social, political and

economic equality in society are limited, inter alia, by continuing and endemic
violence,
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5/ Report of the World Conference to Review and Appraise the Achievements
of the United Nations Decade for Women: Equality, Development and
Peace,Nairobi, 15-26 July 1985 (United Nations publication, Sales No.
E.85.1V.10), chap. I, sect. A.

Convinced that in the light of the above there is a need for a clear and
comprehensive definition of violence against women, a clear statement of the
rights to be applied to ensure the elimination of violence against women in all its
forms, a commitment by States in respect of their responsibilities, and a
commitment by the international community at large to the elimination of
violence against women,

Solemnly proclaims the following Declaration on the Elimination of Violence
against Women and urges that every effort be made so that it becomes generally
known and respected:

Article 1

For the purposes of this Declaration, the term "violence against women" means
any act of gender-based violence that results in, or is likely to result in, physical,
sexual or psychological harm or suffering to women, including threats of such
acts, coercion or arbitrary deprivation of liberty, whether occurring in public or
in private life.

Article 2

Violence against women shall be understood to encompass, but not be limited
to, the following:

(a) Physical, sexual and psychological violence occurring in the family, including
battering, sexual abuse of female children in the household, dowry-related
violence, marital rape, female genital mutilation and other traditional practices
harmful to women, non-spousal violence and violence related to exploitation;
(b) Physical, sexual and psychological violence occurring within the general
community, including rape, sexual abuse, sexual harassment and intimidation at
work, in educational institutions and elsewhere, trafficking in women and forced
prostitution;

(c) Physical, sexual and psychological violence perpetrated or condoned by the
State, wherever it occuts.
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Article 3

Women are entitled to the equal enjoyment and protection of all human rights
and fundamental freedoms in the political, economic, social, cultural, civil or any
other field. These rights include, inter alia:

(a) The right to life; 6/

(b) The right to equality; 7/

6/ Universal Declaration of Human Rights, article 3; and International
Covenanton Civiland

Political Rights, article 6.

7/ International Covenant on Civil and Political Rights, article 26.

(c) The right to liberty and security of person; 8/

(d) The right to equal protection under the law; 7/

(e) The right to be free from all forms of discrimination; 7/

(f) The right to the highest standard attainable of physical and mental health; 9/
() The right to just and favourable conditions of work; 10/

(h) The right not to be subjected to torture, or other cruel, inhuman or
degrading treatment ot punishment. 11/

Article 4

States should condemn violence against women and should not invoke any
custom, tradition or religious consideration to avoid their obligations with
respect to its elimination. States should pursue by all appropriate means and
without delay a policy of eliminating violence against women and, to this end,
should:

(a) Consider, where they have not yet done so, ratifying or acceding to the
Convention on the Elimination of All Forms of Discrimination against Women
or withdrawing reservations to that Convention;

(b) Refrain from engaging in violence against women;

(c) Exercise due diligence to prevent, investigate and, in accordance with
national legislation, punish acts of violence against women, whether those acts
are perpetrated by the State or by private persons;

8/ Universal Declaration of Human Rights, article 3; and International
Covenanton Civil and
Political Rights, article 9.
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9/ International Covenant on Economic, Social and Cultural Rights, article 12.
10/ Universal Declaration of Human Rights, article 23; and International
Covenant on Economic, Social and Cultural Rights, articles 6 and 7.

11/ Universal Declaration of Human Rights, article 5; International Covenant
on Civil and Political Rights, article 7; and Convention against Torture and
Other Cruel, Inhuman or Degrading Treatment or Punishment.

(d) Develop penal, civil, labour and administrative sanctions in domestic
legislation to punish and redress the wrongs caused to women who are
subjected to violence; women who are subjected to violence should be provided
with access to the mechanisms of justice and, as provided for by national
legislation, to just and effective remedies for the harm that they have suffered;
States should also inform women of their rights in seeking redress through such
mechanisms;

(e) Consider the possibility of developing national plans of action to promote
the protection of women against any form of violence, or to include provisions
for that purpose in plans already existing, taking into account, as appropriate,
such cooperation as can be provided by non-governmental organizations,
particularly those concerned with the issue of violence against women;

(f) Develop, in a comprehensive way, preventive approaches and all those
measures of a legal, political, administrative and cultural nature that promote
the protection of women against any form of violence, and ensure that the re-
victimization of women does not occur because of laws insensitive to gender
considerations, enforcement practices or other interventions;

(g) Work to ensure, to the maximum extent feasible in the light of their available
resources and, where needed, within the framework of international
cooperation, that women subjected to violence and, where appropriate, their
children have specialized assistance, such as rehabilitation, assistance in child
care and maintenance, treatment, counselling, and health 168 and social
services, facilities and programmes, as well as support structures, and should
take all other appropriate measures to promote their safety and physical and
psychological rehabilitation;

(h) Include in government budgets adequate resources for their activities related
to the elimination of violence against women;

(i) Take measures to ensure that law enforcement officers and public officials
responsible for implementing policies to prevent, investigate and punish
violence against women receive training to sensitize them to the needs of
women;

(j) Adoptall appropriate measures, especially in the field of education, to modify
the social and cultural patterns of conduct of men and women and to eliminate
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prejudices, customary practices and all other practices based on the idea of the
inferiority or superiority of either of the sexes and on stereotyped roles for men
and women;

(k) Promote research, collect data and compile statistics, especially concerning
domestic violence, relating to the prevalence of different forms of violence
against women and encourage research on the causes, nature, seriousness and
consequences of violence against women and on the effectiveness of measures
implemented to prevent and redress violence against women; those statistics
and findings of the research will be made public;

(1) Adopt measures directed towards the elimination of violence against women
who are especially vulnerable to violence;

(m) Include, in submitting reports as required under relevant human rights
instruments of the United Nations, information pertaining to violence against
women and measures taken to implement the present Declaration;

(n) Encourage the development of appropriate guidelines to assist in the
implementation of the principles set forth in the present Declaration;

(0) Recognize the important role of the women's movement and non-
governmental organizations worldwide in raising awareness and alleviating the
problem of violence against women;

(p) Facilitate and enhance the work of the women's movement and non-
governmental organizations and cooperate with them at local, national and
regional levels;

(9) Encourage intergovernmental regional organizations of which they are
members to include the elimination of violence against women in their
programmes, as appropriate.

Article 5

The organs and specialized agencies of the United Nations system should,
within their respective fields of competence, contribute to the recognition and
realization of the rights and the principles set forth in the present Declaration
and, to this end, should, inter alia:

(a) Foster international and regional cooperation with a view to defining
regional strategies for combating violence, exchanging experiences and
financing programmes relating to the

elimination of violence against women;

(b) Promote meetings and seminars with the aim of creating and raising
awareness among all persons of the issue of the elimination of violence against
women;

(c) Foster coordination and exchange within the United Nations system
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between human rights treaty bodies to address the issue of violence against
women effectively;

(d) Include in analyses prepared by organizations and bodies of the United
Nations system of 169 social trends and problems, such as the periodic reports
on the world social situation, examination of trends in violence against women;
(e) Encourage coordination between organizations and bodies of the United
Nations system to incorporate the issue of violence against women into
ongoing programmes, especially with reference to groups of women
particularly vulnerable to violence;

(f) Promote the formulation of guidelines or manuals relating to violence
against women, taking into account the measures referred to in the present
Declaration;

() Consider the issue of the elimination of violence against women, as
appropriate, in fulfilling their mandates with respect to the implementation of
human rights instruments;

(h) Cooperate with non-governmental organizations in addressing the issue of
violence against women.

Article 6
Nothing in the present Declaration shall affect any provision that is more
conducive to the elimination of violence against women that may be contained

in the legislation of a State or in any international convention, treaty or other
instrumentin force in a State.
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EXTRAORDINARY
'PUBLISHED BY AUTHORITY

I_SLAMABAD. TUESDAY, JANUARY ' 11, 2005

PART 1 .
Acts, Ordinances, President’s. Orders and Regulatlons
SENATE SECRETARIAT

A Islamabad, the 10th January.' 2005 -

. The following Acts of Majlis-e-Shoora (Parliament) ;ecclived the assent of
the President on 4th January, 2005, are hereby published for general information :-,

- MAct No. I or 2005 .

L3

An Act fur!her to amend the Pakistan Perml Code, 1860, :md the
Code of Criminal procedure, 1898

WHEREAS it is expedient further to amend the Pakistan Penal Code, 1860
(Act XLV of 1860), and the Code of Criminal Procedure, 1898 (Act V of 1898), for
the purposes hereinafter appeanng,
. i
Itis hereby enacted as follows :—

1. Short title and cmnmeucement‘—(l) This Act may be called l:he
Criminal Law (Amendment) Act, 2004.

(2) It shall come irito force at once.

1)

[2402)BxGaz] = Price: R 1050
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2, Amendmem of sec'lion 299 Act XLV of 1860.—In the PaKistan

Penal Code, 1860 (Act XLV of 1860), hercinafter referred to as the Penal Code, in ~

secuon 299 aftﬁ clam (i), :.he followmg nne:w ciause shqll be mscrted namely -

“(il) “offencc commltted in the name or on the pre.tcxt of honour ‘
means an offence committed in the name or on the pretext of
kare kari, sivah kari or simila‘r other customs, or practices;"

.3, Amendment of section’ 302, Act XLV of 1860.—In the Penal
Code in section 302, in clause (c), for the full stop at the end, a colon shall be
substituted and thereafter the following proviso shall be added, namély :—
/ "

“Provided that nothing in this clause shall apply to the offence of

- gatlti-gmd if committed in the name or on the pretext of honour
and the same shall fall within the ambit of clause (a) or clause
(b), as the fase 'ma}‘,* be.”. :

4. Amendment of section 305 Act XLV of 1860.—In the Penal
Code in section 3035, in clause (a), after the word “law™ the words “but shall not.
include the aceiised or the convict in case of gﬂ{tj_—_gﬂd 1f committed in the name or
on the pretext of honout” shall be added.

5. Amendment of section 308, Ae‘i XLV of 1860.—In the Penal
Code, in secnon 308,—

(a) in sub-section (1), for the words “fourteen years” occurring twicé
. the words “twenty-five years” shall be substituted; and '

(b) in sub-section (2), for the words “fourteen years” the words
© “twenty-five years” shall be substituted.

6. Amendment of section 310, Act XLV of 1860.—In the Penal
Code, in section 310, in sub-secuon (1), for the prov1so the following shall be
substlmted namely —

“Provided that a female shall not be given in marr:age or
otherwise in badal-i-suik. .

7. Insertion of new section, Act XLV of 1860.—In the Penal Code,
after section 310, the following new section shall be inserted, namely :—

“310A. Punishment for giving a female in marriage or otherwise
in badal-i-sylh.— Whoever gives a female in marriage or otherwise
in badal-i-sulh shall be punished with rigorous imprisonment which
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. 8.

.“may -extend.to ten yeérs but shall not be less than three years.".

Amendment of secuon 311, Act XLV of 186&—111 the Penal Code,

insection311,—. .

@

for the words “keeping in view” the word “if ” shall be substituted and
after the brackets and words “( i dsLs )7 the words “is
attracted” shall be Insecteds, .- C d’ _. -

the words “in its discretion” shall be'omiued‘.

(ii)

@ii) -after the word “with” the words “death.or imprisonment for llfe or”
-shall be inserted; .

Gv)  for the f;.lll stop at the end.a colon shall be substituted and thereafter
the following proviso shall be inserted, namely :—

“Provided that if the offence has been commitfed in the
name or on the pretext of honour, the imprisonment shall not be
less than ten years”; and

(v)  inthe Explanation, after the w 'f‘§ommunity‘-’ occurring at the end '
i the comma and words *’or if the offence has been committed in the
.name or on the pretext of hpnou.r" shall be added.

_ 9., Amendment of sectlon 316, Act XLV of 1860. --In the Penal Code
in section 316, for the words “fourteen years” the words “twenty-five years” shall
be substituted.

10. Amendment of section 324, Act XLV of 1860.—In the Penal Code,

in section 324, after the words “ten yea;s“' the words “but shall not be less than five
years if the offence has been committed in the name or on the pretext of honour™
shall be inserted, ‘

11.

Amendment of section 337N, Act XLV of 1860.—1:1 the Penal

Code, in section 337N, in sub-section (2),—

- (a) ’

b)

after the word “criminal” oceurring at the end, ‘the words * ‘or the

. offence has been committed by him in the name or on the pretext of

honour” shall be added; and

fo;' the full stop at the end a colon shall be substituted and thei:eaflcr
the following proviso shall be inserted, namely:—
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12..

“Provided that the ta'zir shall not be less than one-third of the maximum
imprisonment provided for the hurt caused if the offender is a previous
convict, habitual, hardened, desperate or dangerous criminal or if the
offence has been committed by him in the name or on the pretext of
honour.”

‘Amendment of section 338E, Act XLV of 1860.—In the Penal

Code, in section 338E, in sub-section (1), in the proviso, for the full stop at theend a
colon shall be substituted and therea&er the followmg proviso ehall be inserted,

namely:-

13.

“Provided further that where an offence under this Chapter has
been committed in the name or on the pretext of honour, such offence
may be wmved or compounded subject to such conditions as the Court
may deem fit to impose with the consent of the parties havmg regard -
to the facts and cucumstances of the case.”.

Amendment in Chnpter X1V, 'Act V of 1898.—In the Code, of

Criminal Procedure, 1898 (Act V of 1898), hereinafter referred to as the Code,

after section

156, the following new sections shall be inserted, namely ;-

“156A. Investigation of offence under section 295C,
Pakistan Penal Code.— Notwithstanding anything contained in this
Code, no police officer below the rank of a Superintendent of Police
shall investigate the offence against any person alleged to have been
committed by him under section 295C of the Pahstan Penal Code,

1860 (Act XLV of 1860)

ISGB. Investigation against a woman accused of the offence
of zina.— Notwithstanding anything contained in this Code, where a

. person is accused of offence of zing under the Offence of Zina
~ (Enforcement of Hudtood) Ordinance, 1979 (VII of 1979), no police

14,
section 345,-

(2)

officer below the rank of a Saperintendent of Police shall investigate
such offence nor shall such a.ccused be arrested without permission
of the court.

Exﬁlanarion.—- In this section ‘zing’ does not include 'aqa;h;{,mbz B

Amendment of section 345, Act V of 1898.—In the Code, in

in sub-section (2), in the table,~
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) against the entry relating to Qati-i-amd in the first column, in the
third column, after the word “victim” at the end, the comma and
words “,other than the accussed or the convict if the offence has
been committed by him in the name or on the prefext of karo
kari, siyah kari or similar other customs or pmcttces" shall be
added and

(i) against the entry relating to Qatl-i-shibh>i-amd in the first column,
in the third column, for the word “ditto™ the words “By the heirs
of the victim” 'shall be substituted; and

“(b) after sub- sectlon (2) the followmg new sub-sectlon shall be mserted..
name!y —

“(2.a) Where an offenck under Chﬁptet XVI of the Pakistan Penal

Code, 1860 (Act XLV of 1860). has been committed in the hame or on
- the pretext of karo kari, sivah kari or similar other customs or

practices, such offencé may be waived or comipounded subject to

such conditions as the Court may deem fit to impose with the consent

of the parties having tégard to the facts and circumstances of the

case.”

y

15. Amendment of section 401, Act V of lS98.‘--—In the Code, in
section 401, in sub-section (1), for the full stop at the end a colon shall be subsntuted
and thereafter the followmg proviso shall be inserted, namely :—

-

“Pr_ovided that the Provincia] Government shall have no power to
suspend or remit any sentence awarded to an offender under Chapter
XVT of the Pakistan Penal Code if an offence has been committed by
him in the name or on the pretext of kare kari, sivah kari or similar
other customs or practices.”.

16. Amendment of Schedule II, Act V of 1898.—In the Code, in
schedule 11~

- {a) against the ehtry n coiumn 1 relet'mg to section 308, in column 7, for’

the words "fourteen years“ the words twenty-ﬁve years” shall be
substituted y
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(b)

after section 308, incolumn 1 and the entries relating thereto in columns
2 to 8. the followmg new section and the entries relatmg thereto shall
be 1nscrtcd namely =

“31GA

Giving a — | — | = [Not. Rigorois I Court of
femnale in -do-| -do- | -do- | compoundahle imprisonment Session

marriage ? : . upto ten years,
or otherwise : but shall not be
in badl-i-sulh ; less than three -

years.

(c)

(d)

(e)

L

against the entry in column 1 relating to section 311, in column 6, for
the existing entry the words “Compoundable” shall be substituted;
+ < * £

against the entry in column 1 relating to section 311, in column 7, for
the words “imprisonment of either description for ten to fourteen years”
the words and comma “death or imprisonment for life or imprisonment
of either description upto fourteen years but shall not be less than ten
years if the offence has been committed in the name or on the pretext

- of karo kari, sivah Kgﬂ or SLmllar other customs or practices” shall

be substltuted

-against theentry in column 1 xblét‘ing to section 324, in column 7, after

the words “ten years” the words “but shall not be less than five years
if the offence has been copmitted in the name or onthe pretext of
karo kari, sivah kari or sithilar other customs or practices” shall bc
insérted; and

against the entry in column 1 relating to section 337N, in column 7,
after the word “caused” at the end, the words and commas “but ta’zir
shall not be less than one-third of the maximum imprisonment provided
for the offence where the offender is a previous convict, habitual or

-hardened, desperate or dangerous criminal or if the offence has been

committed by him in the name or on the pretext of karg kari, sivah
kari or similar other customs or practices” shall be added.
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EXTRAORDINARY
- PUBLISHED BY AUTHORITY

ISLAMABAD, SATURDAY, DECEMBER 2, 2006

PART I
Acts, Ordinances, President’s Orders and Regulstions
' ' SENATE SECRETARIAT '
Islamabad, the 2nd December; 2006

'Ihe following Act of MaJHs-e-Shoon (Parliament) received the assent of
the President on lstDecember 2006, mlmthypublmhedforgeneml information:—

Act No. V1 oF 2006

an Acr Jfurther ra amend the Pahsran Penal Code, rhe Code of Criminal
Procedure and o.!her law,r

WHEREAS it is necessary to provide rellef and protet;tlon to women against
misuse and abuse of law and to prevent their exploitation;

‘ - AND WHEREAS VAnicle 14 of the Constitution ensures that dignity of man
and, subject to law, the privacy of home, shall be inviolable;

: " AND WHEREAS Article 25 of the Constitution guarantees that there shall be
- no discrimination on the basis of sex alone and that the State shall make provisions

- for the protection of women;

AND WHEREAS Arucle 37 oflhe Constitution encnurages pmmot!on of soclal
justice dnd eradlcanon of social cwls. -
(845)
[3578(2006)/Ex. Gaz.] Price : Rs. 10.50
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relating to zina and qazf in conformity with the stated objecnves of the Constitution .
and the lnjunct.wns of Islam;

AND WHEREAS it is cxpediem for the aforesaid objectives further to amend

the Pakistan Penal Code (Act XLV of 1860), the Code of Criminal Procedure, 1898

(Act V of 1898), the Dissolution of Muslim Marriages Act, 1939 (VIII of 1939), the

Offence of Zina (Enforcement of Hudood) Ordinance, 1979 (VII of, 1979), and the

Offence of Qazf (Enforcement of Hadd) Ordinance, 1979 (VI]I of 1979) and for
‘the ] purpos.fes hereinafter appeanng,

Itis hci'cby enac!ed as follows:

1. Short title and commencemmt.—( 1) This Act may be called the
Protection of Women (Cnmmal Laws Amendment) Act, 2006,

2) It shall come. into force at once.

2. Insertion of new section, Act XLV of 1860.—In the Pakistan
Penal Code (Act XLV of 1860), hereinafier referred to as the said Code, after
section 3654, the following new secuon shall be inserted, namely:— .

“365B. Kidnapping, abducting or mdacmg woman to compel for marriage
erc.—Whoever kidnaps or abducts any woman with intent that she
may be compelled, or knowing it to be likely that she will be compelled,
to marry any person against her will, or in order that she may be
forced, or seduced to illicit intercourse, or knowing it to be likely that
she will be forced or seduced to illicit intercourse, shall be punished
with imprisonment for life, and shall also be liable to fine; and whoever
by means of criminal intimidation as defined in this Code or of abuse -

 of authority or any other method of compulsion, induces any woman

" to go froin any place with intent that she may be, or knowing that it is

likely that she will be, forced or seduced to illicit intercourse with
another person shall also be punishable as aforesaid.”.

' 3 lnsertmn of new section, Act XLV of 1860.—In the said, Code
after section 367, the following new section shall be inserted, namely:—
“367A. Kidnapping ar_abducfing in order to subject person to unna.!uré(
lust.—Whoever kidnaps or abducts any person in order that such
person may be subjected, or may be so disposed of as to be put in
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4.

danger of being subjéoted, to the unnatural lust of any person, or

knowing it to be likely that such person will be so subjected or disposed
of, shall be punished with death or rigorous imprisonment for a term
which may extend to twenty-five years, and shall also be liable to
fine.”.

Insertion of new sections, Act XLV of 1860.—In the said Code,

after section 371, the following new sections shall be inserted, namely:—

“371A.

(b

371B.

Selling person for purposes of prostitution, etc.—Whoever sells,

lets to hire, or otherwise disposes of any person with intent that such’

person shall at any time be employed or used for the purpose of
prostitution or illicit intercourse with any person or for any unlawful

" and immoral purpose, or knowing it to be likely that such person will

at any time be emplayed or used for any such purpose, shall be punished
with imprisonment which may extend to twanty-ﬁve years, and shall
also be liable to fine.

Explanations.—(a) When a female is sold, let for hire, or otherwise

. disposed of to a prostitute or to any person who keeps or manages a

brothel, the person so disposing of such female shall, until the contrary
is proved, be presumed to have disposed of her with the intent that
she shall be used for the purpose of prostitution.

For the purposes of this section and section 371B, “illicit intercourse”
means sexual intercourse between persons not united by marriage.

Buying person for purposes of prostitution, etc,—Whoever buys,
hires or otherwise obtains possession of any person with mtent that
such person shall at any time be emplayed or used for the purpose of
prostitution or illicit intercourse with any person or for any unlawful

" and immoral purpose, or knowing it to be likely that such person wiil

at any time be employed or used for any such purpose, shall be punished
with imprisonment which may extend to ;wcnry-ﬁve years, and shall
also be liable to fine,

Explanation.—Any prostitute or any person kcepmg of managing
a brothel, who buys, hires or otherwise obtains possession of a female
shall, uniil the contrary is proved, be presumed to have obtained
possession of such female with the intent that she shall be used for
the purpose of prostitution.”:
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5.

Insertim:ofnewsecuons

*“"“*‘nmu VNI

after section 374, the following new sections 375 and 376 under sub-heading “Of
Rape” shall be msened namely:-—-

*375.

‘Rape.—A man is saxd to commit rape who has sexual intercourse
with a woman under circumstances falling under any of lhc five

following dmnpmrs —
(i) - against hcr will;

(ii) without her consent;
(iii) with her consent, when the consent has been obtained by putting
her in fear of death or of hurt;

(iv) with her consent, when the man knows that he is not married to
her and that the consent is given because she believes that the
man is another person to whom she is or believes herself to be
married; or

(v) with or without her consent when she is under sixteen years of
-age. , .

Explanation.—Penetration is sufficient to constitute the sexual
intercourse necessary to-the offence of rape:

376. Punishment for rape.—(1) Whoever commits rape shall be punished

with death or imprisonment -of either description for a term which
shall not be less than ten years or more than twcmy~fivc years and
shall also be liable to fine, . ;

(2) When rape is oonu}lilted by two or more persons in furtherance of

6.

common intention of all, each pf such persons shall be punished with

- death or imprisonment for life.”.

Insertion of new section, Act XLV of 1860.—In the said Code, in

Chapter XX, the following new section shall be inserted, namely:—

“493A,

Cohabitation caused by a man deceitfully inducing a belief of
lawful marriage.—Every man who deceitfully causes any woman
who is not lawfully married to him fo believe that she is lawfully married
to him and to eohabit with him in that belief, shall be punished with
rigorous imprisonment for a term which may extend to twenty-five
years and shall also be liable to fine.”.
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7.

Insertion of new sections, Act XLV of 1860.—In the said Code

after sectlon 496, the following new sections shall be inserted, namely.—

“496A.

2)

496C.

8.

L

woman.—Whoever takes or entices away any woman with intent
that she may have illicit intercourse with any person, or conceals or
detains with that intent any woman, shall be punished with imprisonment
of either description for a term which may cxtend to seven years, and
shall also be liable to ﬁnc

Fornication. —(l) A man, and a woman not married to each other

Care said to commit fornication if they wlllfully have sexual intercourse
with one another.

Whoever commits fornication-shall be punished with imprisonment
for a term which may extend to five years and shall also be liable to

_ fine not exceeding ten thousand rupees.

Punishment Jor false accusation of fornication.—Whoever brings

or levels or gives evidence of false charge of fornication against any
person, shall be punished with imprisonnient for a term which may
extend to five years and shall also be liable to fine not-exceeding ten
thousand rupees: .

Provided that a Presiding Officer of a Court dismissing a complaint
under section 203C of the Code of Criminal Procedure, 1898 and
after providing the accused an opportunity to show cause if satisfied
that an offence under this section has been committed shall not require
any further.pmof and shall forthwith proceed to pass the sentence.”.

Insertion of new saetions, ActV of 1898.—In the Code of Criminal

Procedure, 1898 (Act V of 1898), after section 203, the following new sections
shall be inserted, namc{y —

“203A.

2)

Comp!dmt in case of Zina. —(1) No court shall take cognizance. of I
- an offence under section 5 of the Offence of Zina (Enforcement of

Hudood) Ordinance, 1979 (VILof 1979), except on-a complaint lodged

- in a Court of competent jurisdiction.

The Presiding Officer of a Court taking cognizance of an offence on
a complaint shall at once examine, on oath, the complainant and at
least four Muslitn, adult male eye-witnesses, about whom the Court is

"Enticing or taking away or detaining with criminal intent a
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(3)

#)

3)

203B..

)

(&)

) O O Illililil?ﬂ\ iiilﬂl il

act of penetration necessary to the offence:

Provided that, if the accused is a non—Mushm the eye—wnnesses

. may be non-Muslims.

Explanation.—Ia this section “tazkiyah-al-shahood” means
the mode of inquiry adopted by a Court to satisfy itself as to the
credibility of a witness.

The substance of the examination of the complainant and the
eyewitnesses shall be reduced to writing and shall be signed by the
complainant and the eye-witnesses, as the case may be, and also by
the Presiding Officer of the Court.

If in the apinion of the Presiding Officer of a Court, there is sufficient
ground for proceeding, the Coutt shall issue summons for the personal
attendance of the accused.

The Presiding Officer of a Court before whom a complaint is made
or to whom it has been transferred may dismiss the complaint, if,
after considerinig the statements on oath of the complainant and the
four or more eye-witnesses there is, in his judgment, no sufficient
ground for proceeding and in such case he shall record his reasons
for so doing, .

Complaint in case of Qazf.—(1) Subject to sub-section (2) off section
6 of the Offence of Qazf (Enforcement of Hadd) Ordinance, 1979
(VIHI of 1979), no Court shall take cognizance of an offence under
section 7 of the said Ordinance, except on a complaint lodged in a
Court of competent jurisdiction.

The Presiding Officer of a Court taking cognizance of an offence on
a complaint shall at once examine on oath the complainant and the
witnesses as mentioned in section 6 of the Offence of Qazf

" (Enforcement of Hadd) Ordinance, 1979 (VI of 1979) of the act of

Qazf necessary to the offence.

The substance of the, examination of the complainant and the witnesses
shall be reduced to writing and shall be signed by the complainant,

.and the witnesses, as the case may be, and also by the Presiding

Officer of the Court, )
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5y

203C.

2)

3)

4

(5)

(6)-

If in the opinion of the Presiding Officer of a Court, there is sufficient
ground for proceeding the Court shall issue summons for the personal
attendance of the accused. :

The Presiding Officer of a Court before whom a complaint is made
or to whom it has been transferred may dismiss the complaint, if.
after considering the statements on path of the complainant and the
witnesses there is, in his judgment, no sufficient ground for pmceedmg
and in such case he shall record his reasons for so doing. -

C'amplam! in case affarmcanon —(1) No court shall take
cognizance of an offence under section 496B of the Pakistan Penal
Code, except on a complaint lodged in a Court of competent
Jjurisdiction. :

The Presiding Officer of a Court laking cognizance of an offence
shall at once examine on oath the complainant and at least two eye-
witnesses to the act of fornication.

The' substance of the examination of the complainant and the
eye-witnesses shall be reduced to writing and shall be signed by the
complainant and the witnesses, as the case may be, and also by the
Presiding Officer of the Court. '

If in the opinion of the Preéx&mg Officer of a Court, there is sufficient
ground for proceeding the Court shall issue a summons for the personal
attendance of the accused:

Provided that the Presiding Officer of a Court shall not require
the accused to furnish any security except a personal bond, without
sureties, to ensure attendance before the Court ini further proceedings.

The Presiding Officer of a Court before whom a complaint is made

or to whom it has been transferred may dismiss the complaint, if,
after considering the statements on oath, of the complainant and the
witnesses there is, in his judgment, no sufficient ground for proceeding
and in such case he shall record his reasons for so doing.

Notwithstanding the foregoing provisions or anything contained in any
other law for the time being in force no complaint under this section
shali be entertained against any person who is accused of zina under
section 5 of the Offence of Zina (Enforcement of Hudood) Ordinance,
1979 {Ordinance No. VII of 1979) and against whom a complaint
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203C.

@

(3)

4

&)

(6)-

If in the opinion of the Presiding Officer of a Court, there is sufficient
grourid for proceeding the Court shall issue summons for the personal
attendance of the accused. '

The Presiding Officer of a Court before whom a complaint is made
of to whom it has been transferred may dismiss the complaint, if,
after considering the statements on path of the complainant and the
witnesses there is, in his judgment, no sufficient ground for proceeding
and in such case he shall record his reasons for so doing. -

Complaint in case of fornication.—(1) No court shall take
cognizance of an offence under section 496B of the Pakistan Penal
Code, except on a complaint lodged in a Court of competent
jurisdiction.

The Presiding Officer of a Court taking cognizance of an offence
shall at once examine on oath the complainant and at least two eye-
witnesses to the act of fornication.

The' substance of the examination of the complainant and the
eye-witnesses shall be reduced to writing and shall be signed by the
complainant and the witnesses, as the case may be, and also by the
Presiding Officer of the Court. '

If in the opinion of the Pmsiﬂing Officer of a Court, there is sufficient
ground for proceeding the Court shall issue a summons for the personal
attendance of the accused: '

Provided that the Presiding Officer of a Court shall not require
the accused to furnish any security except a personal bond; without
sureties, to ensure attendance before the Court ini further proceedings.

The Presiding Officer of a Court before whom a complaint is made
or to whom it has been transferred may dismiss the complaint, if,
after considering the statements on oath, of. the complainant and the
Wwitnesses there is, in his judgment, no sufficient ground for proceeding
and in such case he shall record his reasons for so doing.

Notwithstanding the foregoing provisions or anything contained in any
other law for the time being in force no complaint under this section
shall be entertained against any person who is accused of zina under
section 5 of the Offence of Zina (Enforcement of Hudood) Ordinance,
1979 {Ordinance No. VII of 1979) and against whom a complaint
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-under section 203A of this Code is pending or has been dismissed or

who has been acquitted or against any person who is a complainant
or a victim m a case of rape, under any circumstances whalsoever

9. Amendment of Schedule II, Act V of 1898.—In the Code of
Criminal Procedure, 1898 (Act V of 1898), in Schedule IT,—

() after section 365A in column 1 and entries relating thereto in columns
210 8, the following shall be inserted, namely:—

I T S S S 8

. 365B Kidnapping. Ditto Ditto’® - Ditto Ditto  Imprisonment Ditto;
abducting or for life and fine,
inducing
woman o
comipel for
marriage eic.

(ii) after section 367 in column 1 and enfries relating thereto in columns
2 10 8, the following shall be inserted, namely.—

1 2 .3 4 5 ] ) 7 8
367A Kidnapping or  Ditto Ditto *  Ditto Dinto Death or Diuo;
abducting in . - rigorous
order to subject imprisonment
person to , which may
.unnatural lust. : extend to
H twenty-five’

years and fine,

(i) after secﬁnn 371 in column 1 and entries miating thereto in columns .

2 to 8, the following shall be inserted, namely:—

1 2 % 3 4 5 6 7. 8
371A. Selling person  Ditto. Ditto Ditto Ditto  Imprisonment Ditto
for purposes of - 1 . : which may
prostitution, g . exiend to
ete. twenly-five
’ years and fine,
371B Buying petson  Ditte:  Dilta Ditto Ditte  Imprisorment ~ Ditto;
for purposes of - which may
prostitution, extend to
etc. ) _twenty-five .

years and fine.
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{iv) after section 374 the sub-heading “Of Rape” shall be inserted;

' (v) forthe eiisting entries relating to section 376 in columns 1 to 8, the
following shall be substituted, namely:—

1 2 3 4 L 6 7 B
376 Rape May Warrant Not Not Death or Count of
e arrest bailable. poundable, impri Sessi
without i swliva 3 . not lesg than
warrant, 3 . 1en years or
more thap
wwenty -five

years and fine,

Death or
imprisonment
for life, if the

affence
committed by
two or more

persons in
funtherance of

common

intention. -

r(vi) after section 493 in column 1 and entries relaﬁng thereto in columns
210 8, the following shall be inserted, namely:—

1 2 3 4 s 6 i 8
] 1
493A Cohabitation May = Warrant Not - Not Rigorous Dittoy
caused by a arrest bailabl poundable imprist
man without : which may
. deceitfully  warrant. . extend to
inducing a : twenty-five
belief of years and
lawfut - fine.

marriage.

(vil) in section 494 in colunin 1, in column 3, for the word “Ditto™ the
words “Shall not arrest without warrant” shall be substituted;
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(vili)  after section 496 in column 1 and entries rélafmg thereto in columns
2 t0 8, the following shall be inserted, namely:—

1 2 3 4 - 13 7 8
496A Enticing or May Ditto Not - Ditto Imprisonment  Court of
taking arrest bailable. of cither Sessions
away or  without . description or
detaining  warrant. " which may  Magistrate
with ! . extend to of the first
eriminal ) . seven years class;
intent a and fine,
woman. 3
496B Fornication  Shall Summons Bailable Not Imprisonment Magistrate
’ not compoundable  which may ' .of the first
arrest . extend fo five class:
without years and
warrant. ; fine not
exceeding
teni thousand «
rupees.
496C Faise Shall Summons Bailable & Not Imprisonment  Magistrate
- accusation not % compoundable which may of the first
of arrest extend to five  class: and
Fornication  without years and
- warrant. fine not
exceeding
ten thousand
rupees.

.

(ix) under the heading, “OFFENCES AGAINST OTHER LAWS" after
the last entry in column 1 and entries relating thereto in columns
2to 8, the following shall be added, namely:—

1 2 3 4 5 ] 7 8
7
Section 5 of Zina.  S$hall not Summons Bailable Not Stoning to Court of
Ordinance arrest g compoundable. death in case - Sessions
VI of 1979 without of Muhsan
warrant. & and if not
Muhsan
whipping
not
exceeding
one hundred
stripes.
Section 7of Qazf  Shall not Summons Bailable Not Whipping  Court of
' Ordinance - arrest ' _ compoundabl bering  Sessions.
VIII of 1979 without " eighty
warrant. ‘ . siripes.
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10.. Amendment of section 2, Ordinance VII of 1979.—(1) In the
Offence of Zina (Enforcement of Hudood) Ordinance, 1979 {Ordinance No. 'VlI
of 1979) in sectidn 2,—

(i) after clause (a), the following new clause (aa) shall be inserted,
" namely:— ’

“(aa) “confession” means, notwithstanding any judgement of any court
to the contrary, an oral statement, explicitly admitting the
commission of the offence of zina, voluntarily made by the
accused before a court of sessions having jurisdiction in the
matter or on receipt of a summons under section 203A of the

~ Code of Criminal Procedure, 1898 (Act V of 1898)”; and

(i) clauses (c) and (e) shall be omitted.

11. Omission of section 3, Ordinance VII of 1979.—In the Offence
of Zina (Enforcement of Huddod) Ordinance, 1979 (Ordinance No. VII of 1979),
section 3 shall be omitted.

12. Amendment of section 4, Ordinance VII of 1979.—In the
Offence of Zina (Enforcement of Hudood) Ordinance, 1979 (Ordinance No. VII
of 1979), in section 4, the word *validly” and the explanation at the end of that

_ section shall be omitted.

12ZA. Insertion of new section, Ordinance VII of 1979 —In the
) Offence of Zina (Enforcement of Hudood) Ordinance, 1979 (Ordinance No- VII
of 1979); after section 5, the following new section shall be insérted, namely:—

“5A. No case to be converted, lodged or registered under certain
provisions.—No complaint of zina under section 5 read with section
203 A of the Code of Crimina! Procedure, 1898 and no case where an
allegation of rape is made shall at any stage be converted into a
complaint of fornication under section 496B of the Pakistan Panal
Code (Act XLV of 1860) and no complaint of fornication shall at any
stage be converted into a complaint of zina under section 5 of the
Offence of Zina (Enforcement of Hudood) Ordinance, 1979
(Ordinance No. VII of 1979) or an offence of similar nature under
any other law for the time being in force.”,

13. Omission of sections 6 and 7, Ordinance VII of 1979.—In the
Offence of Zina (Enforcement of Hudood) Ordinance, 1979 (Ordinance No. VIl
. of 1979), sections 6 and 7 shall be omitted.

.
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14, Amendment of section 8, Ordinance VII of 1979.—In the
Offence of Zina (Enforcement of Hudood) Ordinance, 1979 (Ordinance No. VII
of 1979), in section 8,— - '

(i) the words and comma “or zina-bil-jabr,” shall be omitted; and

‘@) inthe marginal note’,‘ ihe words “‘or z:ina-bil-jabr" shall be omitted.

15. Amendment of section 9, Ordinance VII of 1979.—(1) In the
Offence of Zina (Enforcement of Hudood) Ordinance, 1979 (Ordinance No vil
of 1979); in section 9,—

(i) the words “or zina—bil-jabr;' shall be omitted;

(i) in sub-section (2) the words, “or zina-bil-jabr” shall be omitted: and

(i) sub-sections (3) and (4) shall be omitted.
16. Omission of sections 10 to 16, 18 and 19, Ordinance VII of

1979.—In the Offence of Zina (Enforcement of Hudood) Ordinance, 1979
(Ordinance No. VII of 1979), sections 10 to 16 and 18 and 19 shall be omitted.

,17. Amendment of section 17, Ordinance VII of.1979.«-—ln the

Offence of Zina (Enforcement of Hudood) Ordinance, 1979 (Ordinance Neo. VII
of 1979), in section 17, the words and figure “or secticn 6” shall be omitted.

18. Amendment of section 20, Ordinance VII o? 1979.—In the

Offence of Zina (Enforcement of Hudood) Ordinance, 1979 (OIdmance No. VII of '

1979), in section 20,—

() in sub-section (1), the first proviso shall be omitted and in the second -

proviso, the word “further” shall be omitted;
@) sub-section (3) shall be omitted; and
(iii) sub-section (5) shall be omitted.
19. Amendment of section 2, Ordinance VIII of 1979.—In the
Offence of Qazf (Enforcemem of Hadd} Ordinance, 1979 (Ordinance No. VIII of
1979), for clause (a) the following shall be substltuted namely:—

“(a) “adult”,“hadd” and “zina"” have the same meaning as in the Offence
of Zina (Enforcement of Hudood) Ordinance, 1979; and”. '
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20. Amendment of section 4, Ordinance VIIT of 1979.—In the
Offence of Qazf (Enforcement of Hadd) Ordinance, 1979 (Ordma.ncc No. VIII of
1979), section 4 shall be omitted. ;

21. Amendment of section 6, Ordinance VIII of 1979.—In the
Offence of Qazf (Enforcement of Hadd) Ordinance, 1979 (VIII of 1979), section
6, shall be renumbered as sub-section (1) thereof and after sub-section (1)
renumbered as aforesald the followmg new sub-section (2) shall be added,
namely —

*(2) The Presiding Officer of a Court dismissing a complaint under section
203A of the Code of Criminal Procedure, 1898 or acquitting an accused
under section 5 of the Offence of Zina (Enforcement of Hadood)
Ordinance, 1979 (Ordinance VI of 1979); if satisfied that the offence
of qazf liable to hadd has been committed, shall not require any proof
of qazf and shall proceed to pass sentence under section 7.”.

22. Amendment of section 8, Ordinance VIII of 1979.—In the
Offence of Qazf (Enforcement of Hadd) Ordinance, 1979 {Ordinance No. VIII of
1979), in section 8, the words, “a report made to the police or” shall be omitted.

23. Amendment of section 9, Ordinance VIII of 1979.—In the
Offence of Qazf (Enforcement of Hadd) Ordinance, 1979 (Ordinance No. VIII of*
1979), in section 9, for sub-section (2), the following shall be substituted, namely:—

*42) In a case in which, before the execution of hadd, the complainant
withdraws his allegation of qazf, or states that the accused had made
a false confession or that any of the witnesses had deposed falsely,
hadd shall not be enforced.”. *

24. Omission of sections 10 to 13 and 15, Ordinance VIH of 1979.—
In the Offence of Qazf (Enforcement of Hadd) Ordinance, 1979 (Ordinance No.
VIII of 1979), sections 10 to 13-and 15 shall be omitted.

25. Amendment of section 14, Ordinance VIII of 1979.—In the
Offence of Qazf (Enforcement of Hadd) Ordinance, 1979 {Ordinance No. VIII of
1979), in section 14, sub-sections (3) and (4) shall be omitted.

"26. Omisslon of section 16, Ordinance VIII of 1979.—In the Offence
of Qazf (Enforccmem of Hadd) Ordinance,1979 (Ordinance No. VIII of 1979),
section 16 shall be ormtted
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27.. Amendment of section 17, Ordinance. VIII of 1979.—in the -

Offence of Qazf (Enl’mement of Hadd) Ordinance, 19‘79 (Orchnanoe No. VII] of
1979), in section [7,—

(i) the first p’mviso shall be omitted; and -
(‘1ij for the second proviso, the following shall be s_t:bstimted.'hnmely:_-—

“Provided that an offence punishable under section 7 shall-be
triable by a Court of Sessions and not by or before a Magistrate
authorized under section 30.of the said Code and an appeal from an
orderof the Court of Sessions shall lie te the Federal Shariat Court.”.

28. Omission of section 19, Ordinance VIII of 1979.—In the Offence
of Qazf (Enforcement of Hadd) OTd.manc: 1979 (Ordmance No. VIII of 1979),
section 19.shall be omitted.

'29. Insertion of new section, Dissolution of Muslim Mnmag Act,
1939 (VIN of 1939).—In the Dissolution of Muslim Marriages Act, 1939 (VIII of
1939), in section 2, after clause (vii), the following new clause shall be inserted,
namely:— - ; .

“(viia) Ham;

- Etp!anafion.—Lian means where the husband has accused
his wife of zina and the wife does not accept the accusation as true.”.

RAJA MUHAMMAD AMIN,
Secretary.

PRINTED BY THE MANAGER, PRINTING CORPORATION OF PAKISTAN PRESS. ISLAMABAD
PUBLISHED BY THE DEPUTY CONTROLLER STATIONERY & RFORMS, UNIVERSITY ROAD, KARACHI.

229



230

M - 302
REGISTERED No."==2%
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ISLAMABAD, TUESDAY, FEBRUARY ' 2, 2010

PARTI -
Acts, Ordinances, President’s Orders and Regulations
SENATE SECRETARIAT
Islamabad, the 2nd February, 2010

No. F. 9(13)/2009-Legis.-—The following Act of Majlis-e-Shoora
(Parliament) received the assent of the President on 30th January, 2010, is hereby
published for general information:—

Acrt No. 1 or 2010

An Act further to amend the Pakistan Penal Code, 1860 and the
Code of Criminal Procedure, 1898

‘WHEREAS it is expedient further to amend the Pakistan Penal Code, 1860
(Act XLV of 1860) and the Code of Criminal Procedure, 1898 (Act V of 1898) for
the purposes hereinafter appearing;

It is hereby enacted as follows:

1. Short title and commencement.—(1) This Act may be called the
Criminal Law (Amendment) Act, 2010.

(2) It shall come into force at once.

13
[2085(2010) Ex Gaz.] Price : Rs. 3.00
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2.  Substitution of section 509, Act XLV of 1860.—In the Pakistan
Penal Code, 1860 (Act XLV of 1860), for section 509, the following shall be
substituted, namely:—

“509. Insulting modesty or causing sexual harassment.—Whoever,—

®

(i)

shall be punished with imprisonment which may exterid to three years or with fine’

intending to insult the modesty of any woman, utters any word,
makes any sound or gesture, or exhibits any object, intending
that such word or sound shall be heard, or that such gesture or
object shall be seen, by such woman, or intrudes upon the privacy
of such woman;

conducts sexual advances, or demands sexual favours or uses
verbal or non-verbal communication or physical conduct of a
sexual nature which intends to annoy, insult, intimidate or threaten
the other person or commits such acts at the premises of
workplace, or makes submission to such conduct either explicitly
or implicitly a term or condition of an individual’s employment,
or makes submission to or rejection of such conduct by an
individual a basis for employment decision affecting such
individual, or retaliates because of rejection of such behavior, or
conducts such behavior with the intention of unreasonably
interfering with an individual’s work performance or creating
an intimidating, hostile, or offensive working environment;

up to five hundred thousand rupees or with both.

Explanation-1

Such behavior might occur in public place, including, but not limited to,
markets, public transport, streets or parks, or it might occur in private places
including, but not limited to workplaces, private gatherings, or homes.

Explanation-2

Workplace means, the place of work or the premises where an organization
or employer operates, this may be a specific building, factory, open area or
a larger geographical area where the activities of the organization are carried
out. Sexual advances may occur after working hours and outside workplace.
It is the access that a perpetrator has to the person being harassed by
virtue of a job situation or job related functions and activities.”.
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3. Amendment of Schedule II, Act V of 1898.—In the Code of
Criminal Procedure 1898, (V of 1898) in Schedule II,—

(a) for the entries relating to section 509, in column 2 to 8 the following

shall be substituted, namely:—
2 3 4 5 6 7 8

[nsulting | Shall not Warrant | Bailable| Compoundable | Imprisonment | Magistrate
modesty or| arrest with permission | upto 3 years, | of the first

causing without of the Courl or fine, or class

sexual warrant. both
harassment

RAJA MUHAMMAD AMIN, .
Secretary.

PRINTED BY THE MANAGER, PRINTING CORPORATION OF PAKISTAN PRESS, ISLAMABAD.
PUBLISHED BY THE DEPUTY CONTROLLER, STATIONERY AND FORMS, UNIVERS!ITY ROAD, KARACHL
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ISLAMABAD, THURSDAY, MARCH 11, 2010

PART [
Acts. Ordinances, President’s Orders and Regulations
SENATE SECRETARIAT

Islamabad, the Hih March, 2000

No. F. 9 (5)/2009-Legis.—The following Acts of Majlis-e-Shoora

{Parliament) received the assent of the President on 9th March, 2010, are hereby
published for general information:—

Acy No. 1V orF 2010

Au Aot o make provisions for the protection against harassmeni of
women at the workplace

WHEREAS the Constitution of the 1slamic Republic of Pakistan recognizes
the tundamental right of citizens to dignity of person;

AND WHEREAS it is expedient 1o make this provision tor the protection of
women from harassment at the workplace:

{h3)

Prive - Rs.20.50
PIYNNCLEY G
[2222(2010)1Ex. Gaz. |
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it is hereby enacted as follows:

L

Short title, extent and commencement.—(1) This Act may be

called the Protection against Harassment of women at the Workplace Act, 2019,

(2)
(3)

>

11 extends (o the whole of Pakistan.
It shall come into [orce at once.

Definitions.—In this Act. unless there is anything repugnant in the

subject or context -

(a)

(b)

{c)

(d)

)

(f)

(g)

“accused” means an cmployee or employer of an organization against
whom complaint has been made under this Act,

“CBA™ means Collective Bargaining Agent as provided in the Industrial
Relations Act, 2008 (IV of 2008), or any other law for the time being
in force.

“(ode” means the Code of Conduct as mentioned in the Scheduie to
this Act;

“Competent Authority™ means the authority as may be designated by
the management for the purposes of this Act:

“complainant” means a woman or man who has made a complaint 1
the Ombudsman or to the Inquiry Committee on being aggrieved by
an act of harassment; :

“employee” means a regular or contractual employee whether
employed on daily, weekly, monthly or hourly basis, and includes an
intern or an apprentice;

“employer” in relation to an organization, means any person or body
of persons whether incorporated or not, who or which employs workers
in an organization under a contract of employment or in any other
manner whosoever and includes—

(1} an hewr, successor or assign, as the case may be, of such person
or. body as aforesaid:

(1} any person responsible lor the direction, administration,
management and control of the management:
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(iii)

{iv)

(vi)

(vii}

the authority, in relation of an organization or a group of
organizations run by or under the authority of any Ministry or
department ol the Federal Government or a Provincial
government, appeinted in this behalf or, where no authority is
appointed, the head of the Mimstry or department as the case
may be;

the office bearer, in relation to an organization run by or on
behall of the local authority. appointed in this behalf, or where
no officer is so appointed, the chief executive officer bearer of
that authority:

the proprietor, 1n relation to any other organization, of such
organization and every director. manager. secretary, agent or
oftice bearer or person concerned with the management of the
affairs thereof’

a contractor or an organization of a contractor who or which
undertakes to procure the labour or services of employees for
use by another person or in another organization for any purpose
whatsoever and for payment in any form and on any basis
whatsoever; and

office bearers of a department or a Division of a Federal or a
Provincial or local authority who belong to the managerial,
secretarial or directional cadre or categories of supervisors or
agents and those who have been notified for this purpose in the
ofticial Gazette:

(h) “harassment” means any unwelcome sexual advance, requesi for
sexual favors or other verbal or written communication or physical
conduct of a sexual nature or sexually deneaning attitudes, causing
interference with work performance or creating an intimidating, hostile
or offensive work environment, or the attempt to punish the
complainant for refusal to comply to such a request or is made a
condition for employment;

0

0

“Inquiry Committee™ means the Inquiry Committee established under
sub-section (1) of section 3;

“management” means a person or body of persons responsible for
the management of the affairs of an organization and includes an
employer;
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(k) “Ombudsman” means the Ombudsman appointed under section 7:

{I) “organization” means a Federal or Provincial Government Ministry.
Division or department. a corporation or any autonomous or scmi
autonomous body, Educational Institutes. Medical facilities established
or controlled by the Federal or Provincial Government or District
Government or registered civil society associations or privately
managed a commercial or an industrial establishment or institution, a
company as defined in the Companies Ordinance, 1984 (XLVII ol
1984) and includes any other registered private scctor organization or
institution;

(m) “Schedule” means Schedule annexed to this Act; and

(n) “workplace” means the place of work or the premises where an
erganization or employer operates and includes building. factory, open
arca or a larger geographical arca where the activities of the
organization or of employer are carricd out and including any situation
that is linked to official work or official activity oulside the office.

3.  Inquiry Committee.—(1) Each organization shall constitutc an
Inquiry Committee within thirty days of the enactment of this Act to enquire into
complaints under this Act.

(2} The Committee shall consist of three members of whom at least one
member shall be a woman. One member shall be from senior management and one
shall be a senior representative of the employees or a senior employee where there
is no CBA. One or more members can be co-opted from outside the organization if
the organization is unable to designate three members from within as described
above. A Chairperson shall be designated from amongst them.

(3} Incase acomplaint is made against one of the members of the Inquiry
Conmmmittee that member should be replaced by another for that particular case,
Such member may be from within or outside the organization.

(4} In case where no competent authority is designated the organization
shall within thirty days of the enactment of this Act designate a competent authority.

4. Procedure for holding inquiry.— (1) The Inquiry Committee. within
three days of receipt of a written complaint, shall -

(a) communicate to the accused the charges and statement of allegations
leveled against him, the formal written receipt of which will be given:
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{b) require the accused within seven days from the day the charge is
communicated to him to submit a written defense and on his failure to
do so without reasonable cause, the Committee shall proceed ex-
parte: and

{¢)  enguire into the charge and may examine such oral or documentary
cvidence in support of the charge or in defense of the accused as the
Committec may consider necessary and each paity shall be entitled
to cross-examine the witnesses against him.

(2) Subject to the provisions of this Act and any rules made thereunder
the Inguiry Committee shall have power to regulate its own procedure for conducting
inguiry and for the fixing place and time of 1ts sitting.

(3 ) The following provisions inter alia shall be followed by the Committee
in relation to inguiry:

(a) The statements and other evidence acquired in the inquiry process
shall be considered as conlidenttal;

(b} An officer in an organization, 1f considered necessary, may be
nominated to provide advice and assistance to cach party;

(¢} Both parties. the complainant and the accused, shall have the right 1o
be represented or accompanied by a Colleclive Bargaining Agent
representative, a friend or a colleague;

(d) Adverse action shall not be taken against the complainant or the
witnesses;

{e) The Inquiry Committce shall ensurc that the employer or accused
shall in no case create any hostile environment for the complainant so
as to pressurize her from freely pursuing her complaint; and

() The Inquiry Committee shall give its findings in writing by recording
reasons thereof.

t4)  The Inquiry Committee shall submit its findings and recommendations
to the Competent Authority within thirty days of the initiation of inquiry. If the
[nquiry Commitiee finds the accused to be guilty it shall recommend to the Competent
Authortty for imposing one or more of the following penalties:
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(i) Minor penalties:

{(a) censure;
(b} withholding, for a specific period, promotion or increment;

{c) stoppage, for a specific pertod, at an efficiency bar in the time-
scale, otherwise than for unfilness to cross such bar; and

{d) recovery of the compensation payable to the complainant from
pay or any other source of the accused:

(i1}  Major penaities:

{a) reduction to a lower post or time-scale, or to a lower stage in a
time-scale;

{b) compulsory retirement;
{c} removal from service;
{d) dismissai from service; and

(e) Fine. A part of the fine can be used as compensation for the
complainant. In case of the owner. the fine shall be payable to
the complainant.

{5) 'The Competent Authority shall impose the penalty recommended by
the tnguiry Committee under sub-section (4) within one week of the receipt of the
recommendations of the Inquiry Commiltee.

(6) The Inquiry Committee shall meet on regular basis and monitor the
situation regularly unti] they are satisfied that their recommendations subject to
decision, if any of Competent Authority and Appellate Authority have been
implememed.

(7) In case the complainant is in traumna the organization will arrange for
psycho-social counseling or medical treatment and for additional medical leave.

{8) The organization may also offer compensation to the complainant in
case of loss of salary or other damages.

5. Powers of the Inquiry Committee.—(!) The [nquiry Commitice
shall have power -- .
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(a) to summon and enforce attendance of any person and examine him
on oath;

(b) torequire the discovery and production of any document;
(c) to receive evidence on affidavits; and
(d} to record evidence.

(2) The Inquiry Committee shall have the power to inquire into the matters
of harassment under this Act, to get the complainant or the accused medically
examined by an authorized doctor, if necessary. and may recommend appropriate
penalty against the accused within the meaning of sub-section (4) of section 4.

t3) The Inquiry Commitiee may recommend to Ombudsman for
appropriaie action against the complainant ifallegations leveled against the accused
found 10 be latse and made with mafa fide intentions.

(4) The Inquiry Committee can instruct to treat the proceedings
confidential.

6.  Appeal against minor and major penalties.—(1) Any party
aggricved by decision of the Competent Authority on whom minor or major penalty
is imposed may within thirty days of written communication of decision prefer an
appeal 1o an Ombudsman established under section 7.

(2) . Acomplainant aggrieved by the decision of the Competent Authority
niay also prefer appeal within thirty days of the decision to the Ombudsman. -

(3) The Appellate Authority may, on consideration of the appeal and any
other relevant material, confirm, set aside, vary or medify the decision within thirty
days in respect of which such appeal is made. [t shall communicate the decision to
both the parties and the employer,

(4) Until such a time that the Ombudsman is appointed the District Court
shail have the jurisdiction to hear appeals against the decisions of Competent Authority
and the provisions of sub-sections (1) to (3) shall mutatis mutandis apply.

{5) On the appointment of Ombudsman all appeals pending before the
District Court shall stand transferred to Ombudsman who may proceed with the
case from the stage at which it was pending immediately before such transfer.
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7. Ombudsman.—(1) The respective Governments shall appoint an
Ombudsman at the Federal and Provincial levels.

(2) A person shall be qualified to be appointed as an Ombudsman who
as been @ judge of High Coun or qualified o be appointed as a judge of High
Court. The Ombudsman may recruit such staff as required to achieve the purposes
of this Act and the finances will be provided by the respective Governments.

8.  Ombudsman to enquire into complaint.—(1) Any employee shall
have the option to prefer a complaint cither to the Ombudsman or the Inquiry
Committee.

(2)  The Ombudsman shall within 3 days of receiving a complaint issue a
written show cause notice to the accused. The accused, afier the receipt of written
notice, shall submit written defense to the Ombudsman within five days and his
failure 10 do so without reasonable cause the Ombudsman may proceed ex-parte.
Both the partics can represent themselves before the Ombudsman.

(3)  The Ombudsman shall conduct an inquiry into the matter according to
the tules made under this Act and conduct proceedings as the Ombudsman deems
proper. '

(4) For the purposes of an investigation under this Act, the Ombudsman
may require any office or member of an organization concerned to furnish any
information or to produce any document which in the opinion of the Ombudsman is
relevant and helpful in the conduct of the investigation.

(5) The Ombudsman shall record his decision and inform both parties
and the management of the concerned organization for implementation of the orders.

9.  Representation to President or Governor.—Any persan
aggrieved by a decision of Ombudsman under sub-section (5) of section 8. may.
within thirty days of decision, make a representation to the President or Governot.
as the case may be. who may pass such order thereon as he may deem fit.

10.  Powers of the Ombudsman. - The Ombudsnan shall for the purpose
of this Act have the samce powers as are vested in a Civil Court under the Code of
Civil Procedure, 1908 {Act V of 1908). in respect of the following matters, namely:
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(i} summoning and enforcing the attendance of any person and examining
him on oath;

(i) compelling the production of evidence;
(i}  receiving evidence on affidavits;
{iv) issuing commission for the examination of witnesses;

(v} entering any premises for the purpose of making any inspection or
investigation, enter any premises where the Ombudsman has a reason
to believe that any information relevant to the case may be found; and

{(vi) the Ombudsman shall have the same powers as the Hi gh Court has to
punish any person for its contempt.

(2) Ombudsman shall while making the decision on the complaint may
impose any of the minor or major penalties specified in sub- section (4) of section 4.

11.  Respeonsibility of employer—(1) It shall be the responsibility of
the employer to ensure implementation of this Act, including but not limited to
incorporate the Code of Conduct for protection against harassment at the workplace
as a part of their management policy and to form Inquiry Committee referred to in
section 3 and designate a Competent Authority referred to in section 4,

{2) The management shall display copies of the Code in English as well as
in language understood by the majority of employees at conspicuous place in the
organization and the workplace within six months of the commencement of this Act.

(3) On failure of an employer to comply with the provisions of this section
any employee of an organization may file a petition before the District Court and on
having been found guilty the employer shall be liable to fine which may extend to
one hundred thousand rupees but shall not be less than twenty-five thousand rupees.

i2. Provisions of the Act in addition to and not in derogation of any
other law.—The provisions of this Act shall be in addition to and not in derogation
of any other law for the time being in force.

[3.. Power to make rules.—The Federal Government may make rules
to carryout the purposes of this Act.
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Schedule

[See sections 2(c) and 11]

CODE OF CONDUCT FOR PROTECTION AGAINST HARASSMENT OF

WOMEN AT THE WORKPLACE

Whereas it is expedient to make the Code of Conduct at the workplace etc.
to provide protection and safety to women against harassment it is hereby provided

as under:

(i)

(i)

The Code provides a guideline for behavior of all employees. including
management, and the owners of an organization to ensure a work
environment free of harassment and intimidation;

“Harassment™ means any unwelcome sexual advance, request for
sexual favors or other verbal or written communication or physical
conduct of a sexual nature, or sexually demeaning attitudes, causing
interference with work performance or creating an intimidating, hostile
or offensive work environment, or the attempt to punish the
complainant for refusal to comply to such a request or is made a
condition for employment;

The above is unacceptable behavior in the organization and at
the workplace, including in any interaction or situation that is linked to
official work or official activity outside the office.

Explanation.—There are three significant manifestations of
harassment in the work environment; -

(a) Abuse of authority

A demand by a person in authority, such as a supervisor,
for sexual favors in order for the complainant to keep or obtain
certain job benefits, be it a wage increase, a promotion, training
opportunity, a transfer or the job itself.

(b} Creating a hostile environment

Any unwelcome sexual advance, request for sexual favors
or other verbal or physical conduct of a sexual nature. which
interferes with an individual’s work performance or creaies an
intimidating, hostite. abusive or offensive work environment.
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(iii)

(iv)

(v}

(vi)

(vii)

The typical “hostile environment™ claim, in general, requires
finding of a pattern of offensive conduct, however, in cases where
the harassment is particularly severe, such as in cases involving
physical contact, a single offensive incident will constitute a
violation.

{¢c) Retaliation

The refusal to grant a sexual favor can result in retaliation,
which may include limiting the employee’s options for future
promotions or training, distorting the evaluation reports, generating
gossip against the employee or other ways of limiting access to
his/her rights. Such behavior is also a part of the harassment.

An informal approach to resolve a complaint of harassment may be
through mediation between the parties involved and by providing advice
and counseling on a strictly confidential basis;

A complainant or a staff member designated by the complainant for
the purpose may report an incident of harassment informally to her
supervisor, or a member of the Inquiry Committee, in which case the
supetvisor or the Committee member may address the issue at her
discretion in the spirit of this Code. The request may be made orally
orin writing;

If the case is taken up for investigation at an informal level, a senior
manager from the office or the head office will conduct the
investigation in a confidential manner. The alleged accused will be
approached with the intention of resolving the matter in a confidential
manner.

If the incident or the case reported does constitute harassment of a
higher degree and the officer or a member reviewing the case feels
that it needs to be pursued formally for a disciplinary action, with the
consent of the complainant, the case can be taken as a formal
complaint;

A complainant does not necessarily have to take a complaint of
harassment through the informal channel. She can launch a formal
complaint at any time;
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(viii)

(ix)

(x)

(xi)

(xii)

(i)

The complainant may make formal complaint through her incharge,
supervisor, CBA nominee or worker’s represepiative, as the case

" may be, or directly to any member of the Inquiry Committec. The

Committee member approached is obligated to initiate the process of
investigation. The supervisor shall facilitate the process and is obligated
not to cover up or obstruct the inquiry:

Assistance in the inquiry procedure can be sought from any member
of the organization who should be contacted to assist in such a case;

The employer shall do its best to temporarily make adjustments so
that the accused and the complainant do not have to interact for official
purposes during the investigation period. This would include temporarily
changing the office, in case both sit in one office, or taking away any
extra charge over and above their contract which may give one party
excessive powers over the other’s job conditions. The employer can
also decide to send the accused on leave, or suspend the accused in
accordance with the applicable procedures for dealing with the cases
of misconduct, if required;

Retaliation from either party should be strictly monitored. During the
process of the investigation work, evaluation, daily duties, reporting
structure and any parallel inquiries initiated should be strictly monitored
to avoid any retaliation from either side;

The harassment usually occurs between colleagues when they are
alone, therefore usually it is difficult to produce evidence. It is strongly
recommended that staff should report an offensive behavior
immediately to someone they trust, even if they do not wish 10 make
a formal complaint at the time. Although not reporting immediately
shall not affect the merits of the case; and

The Code lays down the minimum standards of behavior regarding
protection of women from harassment at workplace etc. but will not
affect any better arrangement that an organization may have developed
nor will it bar the grant of protection that employees working in an
institute may secure from their employers through negotiation.
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Acts, Ordinances, President’s Orders and Regulations
SENATE SECRETARIAT
Istamabad, the 28th December, 2011

No. F. 24(9)/2011-Legis.—The following Act of Majlis-e-Shoora
(Parliament) received the assent of the President on 26th December, 2011, is

hereby published for general information:—

Act No. XXV or 2011

An Act further to amend the Pakistan Penal Code, 1860 and the Code of
Criminal Procedure, 1898

WHEREAS it is expedient further to amend the Pakistan Penal Code, 1860
(Act XLV of 1860) and the Code of Criminal Procedure, 1898 (Act V of 1898)
for the purposes hereinafter appearing;

It is hereby enacted as under:—

1.  Short title and commencement.—(1) This Act may be called the
Criminal Law (Second Amendment) Act, 2011.

(2) It shall come into force at once.
(479)

Prise Rs. 3.00
[1097(11)Ex. Gaz.]
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2. Amendment of section 332, Act XLV of 1860.—In the Pakistan
Penal Code, 1860 (Act XLV of 1860), hereinafter referred to as the said Code, in
section 332, in sub-section (1),—

(i) after the word “disables™ the commas and words, “ disfigures,
defaces™ shall be inserted; and

(ii) the following explanation shall be added, namely:—

“Explanation.—disfigure means disfigurement of face
or disfigurement or dismemberment of any organ or any part
of the organ of the human body which impairs or injures or
corrodes or deforms the symmetry or appearance of a
person.”,

3. Insertion of new sections 336A and 3368, Act XLV of 1860.—
In the said Code, after section 336, the following new sections shall be inserted,
namely:—

“336A. Hurt caused by corrosive substance.—Whoever with
the intention or knowingly causes or attempts to cause hurt by
means of a corrosive substance or any substance which is
deleterious to human body when it is swallowed, inhaled, comes
into contact or received into human body or otherwise shall be said
to cause hurt by corrosive substance:

Explanation.—In this sub-section, unless the context
otherwise requires, “corrosive substance” means a substance which
may destroy, cause hurt, deface or dismember any organ of the
human body and includes every kind of acid, poison, explosive or
explosive substance, heating substance, noxious thing, arsenic or
any other chemical which has a corroding effect and which is
deleterious to human body.

336B. Punishment for hurt by corrosive substance.—
Whoever causes hurt by corrosive substance shall be punished with
imprisonment for life or imprisonment of either description which
shall not be less than fourteen years and 2 minimum fine of one
million rupees.”.
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4. Amendment of Schedule II, Act V of 1898.—In the Code of
Criminal Procedure, 1898 (Act V of 1898) in the Schedule II, after section 336,
in Column (1) and the corresponding entries relating thereto in columns (2) to
(8) the following shall be inserted, namely:—

2

3

4

5

3308

Hurt

caused by
Corrosive
Substances

Ditto

Ditto

Diuto

Not Life

imprisonment  of
either  description
for not less tham 14
years and @ mini-
mum fine of one
million rupecs

Ditto.”.

RAJA MUHAMMAD AMIN,

Secretary.

PRINTED BY THE MANAGER, PRINTING CORPORATION OF PAKISTAN PRESS, ISLAMARAD.
PUBLISHED BY THE DEPUTY CONTROLLER, STATIONERY AND FORMS, UNIVERSITY ROAD, KARACHI
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2. Substitution of section 310A, Act XLV of 1860.—In the Pakistan
Penal Code (Act XLV of 1860), hereinafter referred to as the Code, in Chapter
XVI, for section 3104, the following shall be substituted, namely:—

“310A. Punishment for giving a female in marriage or
otherwise in badla-e-sulh, wanni or swara.—Whoever gives a female
in marriage or otherwise compels her to enter into marriage, as badal-e-
sulh, wanni, or swara or any other custom or practice under any name,
in consideration of settling a civil dispute or a criminal liability, shall be
punished with imprisonment of either description for a term which may
extend to seven years but shall not be less than three years and shall also
be liable to fine of five hundred thousand rupees.”.

3. Insertion of new Chapter XXA, Act XLV of 1860.—In the Code,
after Chapter XX, the following new Chapter shall be inserted, namely:—

“CHAPTER XXA
OF OFFENCES AGAINST WOMEN

498A. Prohibition of depriving woman from inheriting
property.—Whoever by deceitful or illegal means deprives any woman
from inheriting any movable or immovable property at the time of
opening of succession shall be punished with imprisonment for either
description for a term which may extend to ten years but not be less than
five years or with a fine of one million rupees or both.

498B. Prohibition of forced marriage.—Whoever coerces or in
any manner whatsoever compels a woman 1o enter into marriage shall be
punished with imprisonment of either description for a term, which may
extend to seven years or for a term which shall not be less than three
years and shall also be liable to fine of five hundred thousand rupees.

498C. Prohibition of marriage with the Holy Quran.—
Whoever compels or arranges or facilitates the marriage of a woman
with the Holy Quran shall be punished with imprisonment of either
description which may extend to seven years which shall not be less than
three years and shall be liable to fine of five hundred thousand rupees.

Explanation.—Oath by a woman on Holy Quran to remain un-
married for the rest of her life or, not to claim her share of inheritance
shall be deemed to be marriage with the Holy Quran.”.
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4.  Insertion of new section 402D, Act V of 1898.—In the Code of
Criminal Procedure (Act V of 1898), hereinafter referred to as the said Code,
after section 402C, the following new section shall be inserted, namely:—

““402D. Provincial Government not to interfere in sentences of
rape.—Notwithstanding anything contained in sections 401, 402 or
402B, the Provincial Government shall not suspend, remit or commute
any sentence passed under section 376 of the Pakistan Penal Code (Act
XLV of 1860).”.

5. Amendment of Schedule IT, Act V of 1898.—In the said Code, in
Schedule IT,—

(i) for section 310A, in column | and the entries relating thereto in
columns (2) to (8), the following shall be substituted, namely:—

i} 2 3 4 5 6 7 ]
"Z10A | Givinga Shall not | Wamant | Not Not Imprisonment | Court of
female amest bailable | Compoundable | of either Sessions
forcefully without description ar
in Marriage | warrant which may Magistrate
or extend to 7 of fiest
otherwise years but class.";
in badal-¢c- shall nat be
sulh, wanni less than 3
or swara years and fine
of rupees
500,000/

(ii) after section 498, in column 1 and the entries relating thereto in
column (2) to (8), the following shall be inserted, namely:—

1 2 3 4 5 6 7 8

“498A | Prohibition | Shall Wamant | Not Not Imprisanment of either | Court of
of not bailable | Compoundable | description for a term | Sessions.
depriving | arrest which may extend to
woman without 10 years but shall not
from wamant be less than 5 years or
inheriting with a fine of rupees
property 10,00,000/- or both.

4988 | Prohibition | Ditto Ditto Ditto Ditto Imprisonment of either | Court of
of forced description which may | Sessions
marriage Extend 107 years but |or

shall not be less than | Magistrate
three years and a fine | of first
SOO0000- " | class,

|498C | Prohibition | Ditto | Ditte Dito  |Ditto Imprisonment of either| Ditto.”.
of marriage description which may
with the extend to 7 years but
Holy Quran shall not be less than
3 years and a fineof
rupees 500,000/-
RAJA MUHAMMAD AMIN,
Secretary,
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