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REPORT OF THE POLICE COMMISSION
INTRODUCTION
YOUR EXCELLENCY,

THE four of us who are signatories to this Report and Mr. G. A. K. Rockwood were
appointed a Commission of Inquiry on 28th December, 1965, for the purpose of inquiring
into and reporting upon the organization, administration and discipline of the Police
Force, and the power and duties of the members of the Police Force, with special
reference to the following matters :-

@ the nature and the scope of the functions of the Police Force, and the
measures that should be taken to secure the maximum efficiency of the
Police Force for the purpose of maintaining law and order, and to secure a
greater measure of Public co-operation and confidence, ;

(b) the measures that should be taken to reorganize the Police Force, having
regard to Ceylon's status as a independent country;

(© the structure and composition of the Police Force, the methods of
recruitment and training of personnel for the Police Force, the terms and
conditions of service (other than basic rates of pay) and the selection of
officers for promotion and transfer;

(d) the procedure that should be adopted for the investigation of complaints
made by the public against members of the Police Force,



(e the powers and duties of the members of the Police Force, especially in
relation to -

Q) the preliminary investigation of offences,

(i) the apprehension and custody of accused or suspected persons, and

(iii)  the institution of prosecutions in the Courts and the expeditious
conduct thereof ;

()] the adequacy of the security and safeguards provided hitherto to members
of the Police against risk to life and bodily injury involved in the
performance of their duties, and the adequacy of the compensation hitherto
payable where injuries were sustained, or where death resulted from any
injury sustained, in the course of their duties;

(0) any amendments to the Police Ordinance and to other existing legislation
which may be necessary for giving effect to our recommendations on the
matters aforesaid or for securing the objects and purposes of such
recommendations; and

(h) any other matter connected with, or incidental to the matters specified
above in respect of which we may receive representations ;

and to make such recommendations as we may consider necessary as a result of our
inquiries in respect of the aforesaid matters.

2. The Secretary of the Commission was not appointed till 12th March, 1966, and
thereafter up to now we have held 138 sitting and heard 153 witnesses, both official and
unofficial. A list of witnesses who gave evidence before us, marked Appendix I, and a list
of those who sent memoranda, marked Appendix Il, are attached hereto.

3. On 8th June, 1966, Mr. Rockwood resigned his membership of the Commission.
No appointment was made to fill the vacancy created by his resignation.

4. On 1st May, 1968, our Secretary ,Mr. R. I. Obeyesekere, ceased to hold public
office having resigned from the post of Crown Counsel. As our work was already far
advanced we decided to continue Mr. Obeyesekere as our Secretary. Mr. Obeyesekere
having thereafter entered private pracitice at the Bar, necessarily his full time services
were not available to us.

5. We have submitted already to Your Excellency two Interim Reports, dated 1st
October, 1966, and 31st March, 1967, which so far have not been published. We now
submit our Final Report. In doings so we have embodied under their appropriate heads
the bulk of the text of both our Interim Reports, for purposes of comprehensiveness and
cmpleteness of this our Final Report.



CHAPTER |
RECRUITMENT
First Interim Report

6. We assumed that, till our recommendation were made, no major decisions in
regard to the matters under refrerence would be taken, for to do so would defeat the
object of appointing the Commission. When Press reports of large-scale recruitment to
the Police Force were brought to our notice, we summoned the Inspector-General of
Police, Mr. J. W. L. Attygalle, on 9th September, 1966, and verified what was reported in
the Press, He confirmed that it was proposed to recruit 1,000 Constables and 137 Sub-
Inspectors, We considered that the recruitment of such large numbers at one time when
the method of recruitment of members to the Police Force was under consideration by us
was not only unwise and undesirable, but it would also result in the selection of
candidates who did not possess the required standards, both educational and physical,
which we would recommend. To enable the Government to avoid such a situation, we
decided to submit an Interim Report on the minimum educational and physical
qualifications that a candicadate seeking to enter the Poice Forcs should possess, and we
accordingly submitted to Your Excellency our first Interim Report in the following
terms:-

"Recruitment of Constables

Educational Qualification

The Junior School Certificte which is the present minimum educational
qualification required of a person seeking to enter the Police Force for training as
a Constable is not high enough having regard to present-day educational standards
and the availability for employment of very large numbers of young men
possessing higher educational qualifications.Besides, the Junior School Certificate
Examination is no longer a public examination, and has ceased to be a suitable
test of educational proficiency for admission to such an important department of
the Public Service. We are, therefore, of the opinion that the minimum
educational qualification should be raised and we recommend that it should be the
Senior School Certificate or the General Certificate of Education (Ordinary Level)
in six subjects passed at not more than two sittings in either examination,
including an ordinary pass in Arithmetic or Pure Mathematic and a credit pass in
Sinhala or Tamil language.

Recruitment of Sub-Inspectors

Ecucational Qualification



In regard to a person seeking admission for training as a Sub-Inspector, the
present minimum educational qualification is the Senior School Certificate or its
equivalent. As we have recommended the raising of the minimum educational
qualification for those seeking admission for training as Constables, we are of
opinion that the minimum educational qualification required of a person seeking
admission for training as a Sub-Inspector should also be raised.

We, therefore, recommend that the minimum educational qualification of a

Sub -Inspector should comprise-

Q) the General Certificate of Education (Ordinary Level) in six subjects
passed at not more than two sittings, including an ordinary pass in
Arithmetic or Pure Mathematics and credit pases in Sinhala or Tamil
language and in two other subjects; and

(i) the University of London or the Ceylon General Certificate of Education
(Advanced Level) in at least three subjects passed on not more than one
occasion or in four subjects passed on not more than two occasions.

We also recommend that candidates possessing the Senior School
Certificate with two credit passes including Sinhala or Tamil language be
regarded as having a qualification equivalent to (i) above, Those credit passes
should have been obtained at not more than two sittings.

Recruitment of Assistant Superintendents of Police
In regard to a person seeking admission for training as an Assistant
Superintendent of Police, we recommend that the present educational qualification
be retained without alteration.

Recommendations applicable to all Ranks
We also recommend that candidates who possess the above-mentioned
educational qualifications and satisfy the other requirements obtaining at present
should be required to sit for a written entrance exaination of a standard
appropriate to each rank in -
(a) General Knowledge, and
(b) General Inteligence.

Such examinations should be conduceted by the Department of Exminations and
should be held in all three media- Sinhala, Tamil and English.

We are of opinion that the final selection should be made in order of merit
from among those who obtain at least 50 per cent of the marks for each subject in
the entrance examination.

Treasury Circular 434 of 20the March, 1958



It would appear that persons who leave the Army, Navy and Air Force are
admitted to the Police Service on the basis of the decisions embodied in Treasury
Circular No. 434 of 20th March, 1958.

It is not in the Public interest that those who do not possess the educationa
qualifications and other prescribed requirements should be able to enter the Police
Service merely because, having joined the Army, Navy of Air Force, as the case
may be, they have chosen to resign therfrom.

In our opinion, the granting of the concessions embodied in that Circular
to those who have resigned from the Army, Navy or Air Force and seek to join the
Police Service would not only lower the standards of that Service but also affect
its prestige."”

The full text of the first Iterim Report appers in Appendix Il1.

7. Although we made that Interim Report at great inconvenience to ourselves, we
were informend that recruitment had proceeded and was proceeding not on the
qualifications recommended by us but on the qualifications required under the terms of
recruitment that had obtained before our appointment. No purpose is served by the
appointment of a Commission if its recommendations are to be openly flouted, and action
IS to be taken in the teeth of its recommendations. We deplore the action of the
Government in adopting qualifications which are no longer of any value in the recruiment
of personnel to a Service so important and vital to the well-being of the community as the
Police Service.

8. Since the issue of the Interim Report quoted above we have had occasion to
consider the matter of recruitment to such special Services as the Criminal Investigation
Department, the Security Services and the Women Police. We have made our
recommendations in regard to these Services later in this Report under their appropriate
headings.

CHAPTER II
TRAINNING & RESEARCH

Second Interim Report

9. As we learnt again in the course of our sitting that steps were being taken to
transfer the Police Training School at Katukurunda to Colombo, we verified that fact by
summoning the Inspector-General of Police to give evidence before us, and we submitted
to Your Excellency a second Interim Report regarding the location of the Training School,
and whether is should remain at Katukurunda or be transferred to another site, Before
making our Report we took the evidence of Sir Richrd Aluwihare, Mr. Sydney de Zoysa,
the first Principal of the School after it was moved to Kalutara, Mr. D. S. E. P. R.
Senanayake, who succeeded him and Mr. T. B. Werapitiya, who had also been a Principal



of the School at Katukurunda and who had been abroad on a scholarship for the study of
Police Training in England and America, and several others, In that Report we said. :

"At present, the recruits are trained at the Police Training School at
Katukurunda (hereinafter referred to as the School). The School is situated in an
agricultural land, 127 acres in extent, and was established there in 1948. Until that
year the School had been in Colombo in premises specially built for it. The land
and buildings were used during the last Great War for the housing of the Fighting
Forces in the Katukurunda area. The buildings, which are of a temporary nature,
have been neglected since the School took them over. The result is that the
essential buildings, especially the toilets, are in such a bad state that, on our visit,
we were appalled by much of what we saw.

The existing buidings may be classified under the following main heads :-
@) Administration,

(b) Hostel,

(© Education,

(d) Welfare and extra-curricular,

(e agriculture,

M Staff quarters,

(9) Stores, Garages and Outhouses.

The administration block of buildings consists of the following :-

Q) The Director's Office,

(i) the Sssistant Director's Office

(iii)  an Office for an Assistant Superintendent of Police,

(iv)  the Accommodation for the Recruiting branch, consisting of two rooms
and a record -room,

(v)  the General Office which accommodates the clerical staff,

(vi)  arecord-room for the General Office, and

(vii)  the Chief Lecturer's Office.

The Hostel buildings consist of -

Q) nine dormitories, 55 feet long and 15 feet wide,

(i) twenty-nine rooms for Sub-Inspectors and Probationary Assistant
Superintendents in training.

(iii)  two kitchens - one for recruit constables and the other for recruit Sub-
Inspectors and staff attending refresher courses,

(iv)  two dining halls- one for recruit constables and the other for recruit Sub-
Inspectors and staff attending refresher courses,

(v)  pantry,

(vi)  officers's canteen,

(vii)  canteen for sergeants in training.

The buildings devoted to education consist of-



Q) nine class - rooms,

(i) museum and lecture -hall

(iii)  library and reading room,

(iv) traffice lecture-room with traffic models.

Those devoted to welfare and extra-curricular activities are -

Q) the cinema -hall,

(i) the co-operative stores,

(iii)  two canteens- one for the staff and the other for the recruits,
(iv)  barber shop,

(V) post office,

(vi)  hospital and dispensary,

Those devoted to agriculture are -
Q) the cattle-sheds,

(i) poultry- run,

(iti)  other farm buildings.

The staff quarters consist of -

Q) 3 quarters for Director of Training and two Assistant Superintendents,
(i) 10 new houses for Inspectors and Sub-Inspectors,

(iii) 6 old houses for Inspectors and Sub-Inspectors,

(iv) 10 new houses for Sergeants, Police Constables and Police Drivers,
(V) 13 old houses for Sergeants, Police Constables and Police Drivers,
(vi) 2 prefabricated huts for Sergeants.

The stores, garages and outhouses consist of -
Q) stores - two large buildings,
(i) one large garage, sufficient to accommodate three heavy trucks.

The resourcefulness of those in charge has enabled the School to be conducted all
these years under conditions far from satisfactory. Training of recruits in congested
hostels and class-rooms and with unsatesfactory sanitary arrangements is not conducive
to a sound preparation for such responsible work as that of a police constable or an officer
of the Police Force.

Each dormitory is known as a training station and an Isspector or Sub-Inspector is
in charge of it. At the entrance to each training station is a room which is desingned to
serve as a model of what is known as the ‘charge-room'of a Police Station. The "charge-
room' is designed to serve as a place for training the recruits in the day - to - day duties
that have to be performed at a Police Station. These training stations are named as
follows :-

Parakrama  Vijaya Elara
Gemunu Tissa Rajasinghe



Campobell Dowbiggin  Jenkins.

Eight of them are set apart for recruit constables and one for those who attend the
promotion classes for Sergeants. Each dormitory is capable of accommodating thirty. Alll
the dormitories cannot comfortabley accommodate more than 250. To enable 500 recruit
constables to be admitted at the same time, eight more dormitories should be built and
furnished.

There is one dining -hall for recruit constables and another for recruit Sub-
Inspectors and Asistant Superintendents. The dining-hall for recruit constables cannot
comfortably accommodate more than 250. An additional dining-hall for recruit constables
is, in our view necessary and should be provided immediatey.

There are two common rooms known as the senior staff mess and the Junior staff
mess. The senior staff mess is meant for recruit Sub-Inspectors and Assistant
Superintendents while the junior staff mess is meant for Constables and Sergeants who
come for the promotion classes and refresher courses. Recruit Constables are not
provided with a common room. It is essential for their well-being that recruit Constables
should also be provided with two common rooms, each capable of accommodating two
hundred and fifty.

A building which was used as a cinema when the military occupied the premises
is used both as an assembly-hall on formal occasions and as an entertainment hall. The
building is large enough to accommodate 350-400. This is not sufficient for the needs of
the School and a more capacious assembly-hall suitable for use as an entertainment hall
when necessary should, in due course, be contructed.

All the members of the present staff are not provided with quarters. Only the
following are rovided with houses :-

€)) The Director of Training,

(b) The Assistand Director of Training,

(© | Assistant Superintendent.

(d) 5 Inspectors,

(e) 14 Sub-Inspectors,

()] 25 Sergeants,

(9) 10 officers of the rank of Police Seregeant, Police Constable and Police

Driver,
() 20 Sergeants and Constables,
Q) Police Constables employed in the School.

The School is provided with a hospital with a bed -strength of 20, in the charge of
an Apothecary, There is. in addition, an out-patients dispensary which serves not only
those at the School, but also the public in the neighbourhood. In our view, a qualified
medical officer should be placed in charge of this hospital. He should also be the lecturer
in First Aid.



There are three playgrounds - seven acres, four acres and one acre in extent. There
are, in addition, ten volley-ball courts and two tennis courts. There is also a 22 rifle range
and a revolver range. They are sufficient for the recreational and other outdoor activities
of the School.

The swimming pool, on which Rs. 75,000 were spent, is in an unfinished state as
a water purifying plant has not yet been installed. This should be supplied without delay
and the swimming pool should be reconditioned and used.

The 127 acres which the School premises comprise is made up approximately as
follows ;-

25 acres for buildings and roads,

15 acres for playgrounds and firing ranges,

2 acres of pond,

45 acres of cocount, sparsely planted,

15 acres of pady field,

5 acres devoted to vegetable cultivation,

| acre for poultry-run,

3 acres for cattle-sheds and dairy,

| acre for fodder grass,

15 acres of uncultivated land left as reservation.

We have examined the report and statements of income and expenditure of the
farm placed before us by Mr. N. G. C. Seneviratne, who is in charge of the School. It
would appear therefrom that the farm has been run at a loss.

Since the establishment of the School at Katukurunda, the following have served
as its Heads:—

From To
(1) Mr. S. G. de Zoysa 29.3.48 28.5.55
(2) Mr. D. S. E P. R. Senanayake 29.5.55 1.9.60
(3) Mr. P. H. Brohier 1.9.60 14.2.62
(4) Mr. K. D. C. Ekanayake (acting)  15.2.62, 31.5.63
(5) Mr. T. B. Werapitiya 1.6.63 31.12.65
(6) Mr. N. G. C. Seneviratne 1.1.66 to date

It would appear from the above particulars that except Mr. de Zoysa, who was in
charge of the School for seven years, and Mr. Senanayake, who was in charge of it for
five years, the others have been there for periods varying from thirty months to fifteen
months. This frequent hange of head can hardly be said to be conducive to the welfare of
an institution which needs the control and guidance of a head with an abiding interest in
the work.



Except for Mr. Ekanayake, the abovenamed officers were, at the time of their
appointment to the School, Senior Assistant Superintendents who had been in that rank
for over eight years. Of them, Mr. Werapitiya has undergone a course in Police Training
School work, both in America and England. Mr. Senanayake has also had the opportunity
of studying the work of Training Schools in England. Their transfer out of the Training
School, especially the transfer of Mr. Werapitiya after only fifteen months, has been a
great loss to the School.. Mr. Werapitiya, whom we examined at length, impressed us as
an officer who had his heart in the work and was eager to make use of his training and
talent in moulding a disciplined and efficient police force. In the past, the interests of the
School appear to have been subordinated to other interests. We hope that in future the
interests of the School will not be sacrificed in the way in which they have been since
1960.

The activities of the School are at present classified as follows:—
(@) Training (through 9 training stations),

(b) Administration,
(©) Recruiting,

(d) Welfare,
(e Transport,
@) Traffic.

A Director and an Assistant Director both of whom are Assistant Superintendents
of Police, are in overall charge of the branches mentioned above. The following Table
shows the staff of each branch:—

Inspectors Sergeant Police Police Police  Wireless

Sub-Inspectors Majors  Sergeants Constables Directors Telegraph

Operators
Training Branch with 9 2 18 10 -- --
Nine Training Stations 9 -- 16 2 -- --
Administration Branch 2 -- 2 25 -- 2
Recruiting Office I -- 5 28 -- --
Welfare Branch 2 -- 2 23 -- --
Transport Branch I -- 2 8 10 --
Traffic Branch -- -- 2 3 -- --

The staff, except the following, are members of the Police Force:—

2 Duplicating Machine Operators,
2 Electricians,

1 Pump Mechanic,

4 Peons, and



48 Labourers.

The money voted by Parliament for this institution is not separately provided in
the Estimates and falls under the general Vote of the Department. This is not at all
satisfactory. One of the reasons for the neglect of the School and the decline in its
standards is traceable to the fact that the School was regarded as a part of the Police
Department and not as a separate and important activity of the State. An institution of this
nature should have a separate Vote in the Estimates under which annual provision is
made for its expenditure, including the entire personnel. We recommend that, in the
future, the School should have a separate Vote in the Estimates under " Head 18—Police
", under which the entire expenditure should be shown. The money heretofore released
for the institution has been found to be utterly inadequate and those in charge have been
driven to seek contributions from the recruits for various purposes connected with the
School. It is undesirable that the recruits should be called upon to pay for the facilities
that should, be provided by the State.

Since the inception of the School, there has been no uniformity in the duration of
the course of training given to successive batches of recruits nor in the numbers taken in
at any one time for training.

A table showing the duration of the course of training from 1949 to the end of
1966 and the number of recruits under training during each period of training is annexed.
It would appear from that table that—

@ 389 recruit Constables were trained from August 1949 to April 1950, a
period of eight months;

(b) from June 1950 to December 1950, a period of six months, 471 were
trained;

(©) from February 1951 to June 1951, a period of four months, 553 were
trained;

(d) from November 1951 to January 1952, a period of two months, 101 were
trained;

(e) from January 1953 to October 1953. a period of nine months, 234 were
trained;

)] from October 1953 to August 1954, a period of ten months, 381 were
trained,

(0) from October 1954 to March 1955, a period of five months, 289 were
trained; and



(h) from February 1955 to May 1955, a period of three months, 275 were
trained.

It is not necessary to refer to the remaining periods which range over 4. 5, 6. 7 and
8 months and the numbers trained which, range from 472 to 197.

The above facts and figures from the table referred to show. how unmethodical
and lacking in plan or system the training of recruit Constables has been. It would appear
that even the course of instruction is neither planned for a given period nor even, if
planned, always observed. Their course of studies has often been interrupted by their
being sent out on special duty on the occasion of the Kandy Perahera and on other
occasions when police Constables, trained or untrained, were needed. Such interruption
of their lectures is detrimental to the study and training of recruits. We recommend that
this practice be stopped.

It is not only the training in the School that has been haphazard but also the
training during the probationary period.

It is a condition of service that all recruits to the Police Force should be on
probation for three years. The period spent at the School is counted as a part of that
period. During the probationary period outside the School, the recruit is regarded as still
under training and subject to the supervision of the Director of Training. To achieve that
end, a recruit Constable's file has been designed. The period of training, according to that
scheme, is divided into four terms. The first term consists of the period spent at the
School which is assumed to be six months: the second term is also six months meant to
be spent at Provincial or District Headquarters: the third term is one of twelve months'
duration devoted to the ordinary police duties at a Police Station. The fourth period of
probation service is also of twelve months' duration spent at a Police Station in the
performance of full-time Police duties. Provision exists for the passing of tests at the end
of each probationary period. At the end of the first period of six months at the School. the
recruit is required to pas tests in—

€)) Swimming
(b) Running a mile,

() Cycling,
(d) Endurance,
(e) First-aid,

()] Sinhala Language,

(9) Tamil Language,

(h) English Language,

(1 Self-defence; and

() a further test in Sinhala, known as the Confirmation Test.

During the period of training at the School, each lecturer is required to make a
monthly progress record on the subjects in which the recruit receives instruction.



The lecturers are also required to make a record of -
@) the recruit's powers of observation,

(b) initiative,

(© application, and

(d) general progress.

In the second period of six months, the scheme is that the recruit should work under a
Training Officer or the Officer-in-Charge of the Police Station to which he is attached.
The Training Officer is required to make a weekly record of the recruit 's progress. At the
end of each month. the Headquarters Inspector and the Officer-in-, Charge of the District,
Division or Province are required to record their views of the recruit’s progress. At the
end of the third month, the Assistant Superintendent or the Superintendent is required to
record his views on the recruit's special aptitudes or defects, and at the end of the sixth
month he is required, in addition to making his observations on the recruit's weaknesses
or special aptitudes, to state whether the recruit is fit to start normal Police duties by
himself. During the third term, which is of twelve months' duration, the recruit has to be
supervised by the Superintendent or Assistant Superintendent and the Officer-in-Charge
of the Station. Each month, the Superintendent and the Officer-in-Charge have to record
their observations of the recruit's work. At the end of the twelve months, the Officer-in-
Charge and the Superintendent are expected. to report on the recruit to Police
Headquarters. The fourth and final term, which is also of twelve months' duration, has to
be spent either at the Station at which the recruit spent the third term or at another station
if it is in his interest to be stationed elsewhere. During that period, too, the Officer-in-
Charge and the Superintendent or Assistant Superintendent are required to record each
month their observations on the recruit's progress. At the end of the fourth term, the
Superintendent of the Province or Division and the Assistant Superintendent of the
District are required to report to the Director of Training, who makes his report to the
Inspector-General, who has power either to confirm the recruit or extend his period of
probation for a maximum period of twelve months, or terminate his services.

The Scheme provides for the training of the probationer outside the School being
under the supervision of the Director of Training, who is expected to keep the probationer
under his eye and be in a position to make his final recommendation for the probationer's
confirmation.

The first Director of Training, Mr. de Zoysa, stated before us that during his
period of office as Director he kept in touch with the probationers after they left the
School, visited them regularly and tested them. The second Director, Mr. D. S. E. P. R.
Senanayake, also stated that he visited the probationers outside the School once in three
months, instructed and examined them. It would appear from the evidence of these two
witnesses that they endeavoured to perform the duty entrusted to them with the limited
staff at their disposal. The Scheme is designed to provide a sound training for a recruit for
three years; but the Scheme has not been executed according:, to the design and, since the
departure of Mr. D. S. E. P. R. Senanayake, has fallen into complete abeyance.



It is disturbing to note that all this elaborate supervision now exists only in theory
and has not been carried out for the last six years. The Director of Training no longer
recommends the final confirmation of the recruits, and the recruit constable's file serves
little purpose as the elaborate machinery of supervision contemplated by those who
prepared it does not operate.

Some of the witnesses who came before us expressed the view that the duration of
the course of training at the School should be a year; others thought it should be nine
months, while the majority of them held the view that it should be six months and not less.

As to the duration of the course, we have formed the view that a course of six
months at the School should suffice provided that the recruit is under the close and
effective supervision and control of the Director of Training during the remaining two
and a half years of his probationary period outside the School.

Except in the case of illness preventing the attendance at lectures or the final
examination, the period of training of a recruit who fails to pass the tests at the end of the
six months' course at the School should not be extended. In a case which calls for
extension on the ground of illness, the extension should not be for more than three
months. If a recruit does not come up to standard at the end of his period of training at the
School or his extended period of training at the School or his extended period in the case
of illness, his engagement should be terminated.

At present, the theoretical training of a recruit Constable consists of instruction
in—

€)) Law,

(b) Departmental Orders,

(©) Practical Police Work,

(d) Traffic and Crowd Control,

(e) Scientific Aids to Criminal Investigation,

)] Public Relations,

(9) First Aid, and

() General Knowledge and General Intelligence.

These lectures occupy five hours a day and twenty-five hours a week.

In the way of physical training, drill and exercise, the recruit Constables' scheme
of training provides for instruction in—

@ parade, including foot-drill,

(b) physical training,

(© firing with rifle and automatic weapons,
(d) riot-drill,



(e) traffic control,
() crowd control,
(9) swimming, and
(h) self-defence.

Each group of recruits attached to a Training Station is generally under the
supervision, training and instruction of the Officer-in-Charge of the Station. He instructs
them in all the subjects in respect of which there are no special instructors. Attached to
each station are two sergeants who act as parade and firing instructors. The subjects in
which there are special lecturers are—

@) Public Relations,

(b) Scientific Aids to Criminal Investigation
(©) Finger Prints,

(d) First Aid, and

(e) Traffic Control.

The present system under which the officer in charge of each Training Station
regardless of his qualifications acts as lecture in all the subjects for which there are no
special instructors is entirely unsa...factory, especially when we take into account the fact
that the instructors are now not selected for their aptitude in the branches of study in
which they are called upon to lecture.

Inefficient Police Officers not fit for other work or Police Officers against whom
disciplinary proceedings are pending and for whom there is no other place have been sent
to the School as lecturers. According to some of the witnesses who appeared before us,
the School has been regarded as virtually a penal station to which Police Officers not
required elsewhere are posted.

That attitude has damaged the prestige of the institution and resulted in loss of
efficiency and is partly the cause of the decadence of the Police Service The lecturers
should be persons whom the recruits could look up to and regard as persons whose
standards of conduct and efficiency they should emulate.

Except in the case of the Chief Lecturer, service at the School did not count for
promotion. There was, therefore, a reluctance on the part of Police Officers to accept
appointment to the staff of the School. This rule should be altered and service at the
School should count for promotion in the same way and to the same extent as service in
any other post in the Police Service.

We recommend that the present method of appointing Police Officers as lecturers
should be given up and that the lecturers h, all subjects except the subject of Police
Departmental Orders should be from outside the Police Force.



Up to now, the Lecturer in Law has been a Police Officer. A minority of the
witnesses favoured the continuance of the present practice; the majority were in favour of
the appointment of a lecturer qualified in Law from outside the Police Force. In our view,
the Law Lecturer should be a trained lawyer who has practised in the Courts, preferably
on the criminal side. He should be a full-time member of the staff. His salary scale should
be that applicable to a Senior Crown Counsel. Such a scale would attract members of the
Attorney-General's Department. Unless such a scale of salary is laid down it will not be
possible to attract and retain a capable lawyer.

The subjects in which instruction is imparted to the recruit are not sufficiently
broadbased. We recommend that subjects such as Shorthand, Typewriting, Geography,
General History with special reference to Ceylon, Sinhala, Tamil and English be included
in the curriculum of studies.

The lecturers in English, Tamil, Sinhala, Shorthand, Typewriting, General History
with special reference to Ceylon, Geography, General Knowledge, General Intelligence,
should also in terms of our recommendation above be persons who hold special academic
qualifications to teach their respective subjects and who are not Police Officers.

The existence of a number of lecturers who are not Police, Officers will, in our
view, go a long way to remove from the School the military atmosphere that at present
exists and to create in the minds of recruits the right attitude in their dealings with the
public. The lecturers should also be employed on a permanent, full-time basis and paid a
salary in keeping with salaries paid to those engaged in the teaching of professional
students. Such a course would help to attract and retain men of high calibre and thereby
the prestige of the School would be enhanced.

The evidence before us is that there is far too much emphasis on parades and drill
at present and that less time should be given for parades and drill. The hours devoted at
present to drill, parades and games are as follows:—

6.15 a.m. to 7.30 a.m.—Drill.
3.15 p.m. to 4.30 p.m.—Parades.
5.00 p.m. to 6.00 p.m.—Games.

We agree with these representations and recommend that there should be a
curtailment of the time devoted to parades and that drill in the morning should be done
away with.

The recruits should attend lectures at 7.30 a.m.. an hour earlier than at present and
should go on till 12.30 p.m. The afternoon lectures should commence at 2.30 p.m. and
conclude at 3.30 p.m. The time-table should be arranged for the rest of the week so as to
include sufficient time far footdrill, self-defence, riot-drill, Judo, swimming and games.



Although the teaching of " self-defence is on the curriculum. there has been no
systematic instruction in any well-known art of self-defence. We recommend that the
trainees be given regular instructions in Judo by fully qualified instructors who need not
be Police Officers unless there can be found in the ranks of the Force persons fully
qualified to instruct in that art.

The same observation applies to swimming. It is not systematically taught by a
qualified instructor and life-saving forms no part of the instruction. A qualified instructor
should be appointed to teach both swimming and life-saving.

At present a recruit constable is not taught to drive a motor vehicle. Some of the
Senior Police Officers who appeared before us expressed the view that in this age it was
essential that every Police Officer should be a competent driver with a knowledge of
elementary, motor mechanism that such a driver should possess. Without that
qualification and knowledge, a Police Officer would be at a disadvantage, whether it be
on traffic duty or in any other duty involving a motor vehicle. We accordingly
recommend that the recruits be instructed in driving motor vehicles of all types and in
motor mechanism. The requisite number of qualified instructors in this branch of work
should be added to the staff.

The sanctioned strength of the Police Force is—

1 Inspector-General,

5 Deputy Inspectors-General,
120 Superintendents, Assistant Superintendents,
11 Chief Inspectors,

889 Inspectors, Sub-Inspectors,
20 Sergeants-Major,

1,256 Sergeants,

8,253 Constables,

588 Police Drivers,

3 Women Sergeants,

47 Women Constables,

130 Wireless Operators.

To bring the Police Force to its sanctioned strength,
1,400 Constables,

100 Sergeants and

136 Sub-Inspectors

have to be appointed. To train this number without undue delay, the School should be
organized to train at one time—

€)) 500 Constables and



(b) 30 Sub-Inspectors.

This would necessitate, as far as the recruit constables are concerned, the
construction of—

@) eight dormitories,

(b) eight class-rooms,

(© enlarging the library,

(d}  anadditional dining-hall,

(e) a kitchen, and

U] two common rooms, as there is no common room for the constables at
present.

It was agreed by all the witnesses who gave evidence on the subject of the School that
provision should be made for training 500 constable recruits at any one time. The needs
of the country require that provision should be made for training that number. As for the
future, the annual needs of the Police Force owing to retirements, resignations, and
termination of services within the foreseeable future may not exceed that number..

The School is at present equipped for training—

250 recruit constables,
25 Sub-Inspectors,
3-4 Probationary Assistant Superintendents of Police,

and providing promotion courses for—

25 Constables seeking to qualify as Sergeants,
15 Sergeants seeking to qualify as Sub-Inspectors, and
25 Sub-Inspectors seeking to qualify as Inspectors.

These courses are held twice a year. Refresher courses are provided for 15-20 senior
Inspectors and the same number of senior Sergeants. Recruiting has been suspended since
July 1965, and after December 1965 no recruits have been trained at the School.

We do not recommend the admission of recruits over and above the number the
present buildings can satisfactorily accommodate. If large numbers are to be admitted, the
accommodation, furniture and equipment should be immediately increased.

The increase in the number of recruits would also necessitate an increase in the
number of lecturers and instructors. If the number of recruit constables under training at
any one time is five hundred, the staff should be as follows _

€)) 4 Lecturers in Law,
(b) 4 Lecturers in Shorthand and Typewriting,



(© 4 Lecturers in General Knowledge and General Intelligence,
(d) 4 Lecturers in English,

(e) 3 Lecturers in Sinhala,

()] 1 Lecturer in Tamil,

(9) 3 Lecturers in Geography,

(h) 3 Lecturers in Departmental Orders,

Q) 4 Instructors in Swimming and Life-Saving,

()] 4 Instructors in Judo.

The majority of witnesses who gave evidence before us were of the view that the
recruits should not be burdened with agricultural work. In our opinion, the responsibility
for the agricultural section should not be placed on the Director of Training as at present.
He should be free to devote his entire time to the main task of training the recruits to the
Police Force, both in the School and outside it. The agricultural work should be put in
charge of a person qualified to supervise that work.

We are, therefore, of the opinion that a farm manager should be appointed so that
he may control the farm and put it on a sound commercial basis The surplus produce,
after supplying the needs of the School, should be Sold and the proceeds credited to
Revenue. The farm manager should be directly, under the control of the Director of
Training and not under any Other authority.

We do not wish it to be understood that under no circumstances should a Police
Officer be appointed a lecturer at the School in those subjects for~ which we have
recommended that persons outside the Police Force should be appointed. We see no
objection to the appointment of a Police Office who has the necessary academic
qualification in the subject he is required to teach and who is an officer of exemplary
character and conduct.

Such officers, the witnesses before us stated, were reluctant to accept;
appointment to the staff of the School because of the reputation that it was a "penal
station™ and because while at the School they not only lost their share of rewards but also
their chances of promotion. To overcome this reluctance, we recommend—

@ that Police Officers who have the requisite qualification should be given
an incentive allowance, and

(b) that all rules that are in the way of their service at the School from being
counted for promotion be repealed.

The incentive allowance should be sufficient to compensate them for the loss of
rewards and the additional responsibility and work that is involved in the work; of a
lecturer.



We recommend the following incentive allowance per mensem, provided that the
allowance is not more than 50%, of the officers salary. If the allowance is more than 50%
of the salary, he should receive an allowand equal to 50% of his salary:—

per mensem Rs.

@) Chief Lecturer 250
(b) Other lecturers 200
(c) Others 100

The other officers posted to the Training School, but not in the capacity of
lecturers, such as Superintendents and Inspectors, Sergeants and Police Constables,
should also receive an incentive allowance, as follows, subject to the same rule that if the
allowance exceeds 50% of the officer's salary his allowance would be a sum equal to that
percentage of his salary :

Rs.
Superintendent 350
Assistant Superintendent 300
Inspector 200
Sergeant 100
Police Constable 50

Under the present set-up, the period of 2% years, though meant to be a period of
training under the supervision of senior and experienced Police officers, is not devoted to
any systematic training and supervision of the recruits work as a member of the Police
Force for the reason that the officers who are expected to supervise and train the recruits
placed under them are unable to give their undivided attention to the work of training.
The unanious opinion of the witnesses who gave evidence on this aspect of training is
that the recruit should be closely supervised during the 2% years and that he should be
tested at regular intervals as to his work in order to maintain the efficiency, of the recruit
so that, at the end of his period of probation, he will be in a position to assume the
responsibility of a full-fledged member of the Police Force.

We are of the view that the present training of a recruit during his probationary
period outside the School is unsatisfactory and that his training and Supervision should be
followed up by the Director of Training.

Such follow-up cannot be effectively carried out unless the Director of the School
is an officer of high standing in the Police Force.

We, therefore, recommend that the Director should be an officer occupying the
rank next to the head of the Police Department. At present, an officer who occupies that
rank is designated a Deputy; Inspector-General of Police. So long as the present set-up of



the Police Force continues, the Director of Training should be of the rank of Deputy
Inspector-General. Should there be a change of designation, whatever the designation be,
then an officer occupying rank next to the head of the Department should be the Director
of Training. The Director should not be the most junior of Deputy Inspcetors-General,
but he should be an officer of sufficient seniority, though he need not be the most senior
of them.

The Director should be stationed at Kalutara and have his office there. The
functions of the Director should be—,

(a) the recruitment of trainees to the Police Force, and

(b) the training of recruits to the Police Force at the School and thereafter outside during
their probationary period.

On the Director should be conferred all the powers necessary for carrying out his
functions and he should be provided with the necessary staff. The Director should be
regarded for all practical purposes as a Head of Department to enable him to function
with efficiency and adequate authority in all matters pertaining to Training.

We recommend that two Assistant Directors not below the rank of Superintendent of
Police be appointed to attend to the day-to-day duties of the School and be in immediate
control of the instruction and administration of the School. Four other Assistant Directors
should be appointed to supervise the instruction and training of recruits on probation
outside the School.

Regarding the tendency in the past to deny sufficient funds to the school, the
majority of those who have occupied the office of Director have, in their evidence, stated
that their requests for money were not readily granted and consequently no planned
development had been possible at the School.

As stated earlier, the amount voted for the School should be shown under a
separate Vote in the Estimates and it should be under the control of the Director.

We questioned those witnesses who were qualified to speak on the location of the
School as to the suitability of the present site, - Sir Richard Aluwihare; Mr. Sidney de.
Zoysa, who was in charge of the School for 7 years at its present location, Mr. D. S. E. P.
R. Senanayake, who was his successor and who was in charge of the School for five years;
Mr. Osmund de Silva, Inspector-General of Police from 26.7.55 to 26.7.59; and Mr. S. A.
Dissanayake, Inspector-General of Police from 1.4..63 to 1.5.66; Mr. T. B. Werapitiya,
Superintendent of Police, who has been on a study tour of Police Training Schools in
America and England and who was in charge of the School from June 1963 to December
1965; and Mr. N. G. C. Seneviratne, the present Director, who has held that office since
January 1966. Except Mr. Seneviratne, all the others favoured Katukurunda. Mr.
Seneviratne thought that it would be convenient to have the School in Colombo because



of the ease of access to the Analyst's Department and the Finger Print Bureau. But we are
unable to regard these as sufficient grounds for recommending the removal of the School
from the ideal and spacious location in which the School is now and had been for the last
19 years. It was stated before us that several eminent men in the Police Service of other
countries who visited the School had been greatly impressed by the School and the
setting in which it was located.

As Mr. Seneviratne has not yet had any recruits in training since he assumed his
present post, the views of Messrs. de Zoysa, Senanayake and Werapitiya which are based
on practical experience are entitled to prevail. Not one of them found that the distance
from Colombo was a disadvantage. Even in the matter of obtaining Visiting Lecturers
they did not find any difficulty.

Although Mr. Attygalle, the Inspector-General of Police, and Mr. N. G. C
Seneviratne, the present Director of the School, came before us they did not indicate that
there was a proposal to move the School to Colombo. It was only after we decided to
verify from the Inspector-General of Police and the Director of Training the information
that one of us had heard that there was such a proposal to move the School to Colombo,,
that we were' told of the proposal to remove the School to the Echelon Barracks in
Colombo. We deplore the fact that such a major decision should have been taken while
the Commission was considering the very matter a fact which the two witnesses
abovenamed were aware of as they were questioned on the subject when they appeared
before the Commission earlier. The entire purpose of appointing a Commission to inquire
and report on any matter is defeated and results in a waste of public time and money if the
Government makes major decisions on the very matters referred to the Commission while
the Commission is still inquiring into them. Where the recommendations of the
Commission are urgently needed there are constitutional ways and means of indicating it
to the Commission and obtaining its recommendation in the way of an interim report..
That constitutional procedure has not been availed of in this instance. The Echelon
Barracks in our view are unsuitable for the School. The removal of the School to military
barracks at a time when the public are clamouring for a change in the military complexion
of the Police is not only unwise but also undesirable.

It is unthinkable that any country in the world would contemplate housing a Police
Training School in such close proximity to the Legislative and Administrative Centres of
Government which must inevitably expand in the direction of the area in which the
School is to be established."

General Comment

10.  Despite our recommendation in that Report that the School should remain at
Katukurunda the Training School was transferred to the Echelon Barracks— a place
throughly unsuitable for a Police Training School. The full text of this second Interim
Report is attached as Appendix 1V.



11. The attitude of the Government in paying no heed to the recommendations in our
first and second Interim Reports made it necessary for us to consider whether any purpose
would be served in our proceeding with the work of the Commission. After careful
consideration we formed the conclusion that to resign at that juncture was not in the
public interest. We therefore, decided to proceed with our task and issue our Final Report.

Research and Higher Training

12.  There is at present no provision for higher training or research in Police Work in
Ceylon. 1t is important that there should be a suitable College for higher studies and
research. One of the witnesses who appeared before us, Mr. S. D. E. S. Gunawardene,
Assistant Director of Training, advocated the establishment of a Senior Police College
with a Central Forensic Institute with facilities for research in branches of knowledge
essential for Police work.

13. In an age when methods of crime are, so to say, being fast modernized "and every
advantage is being taken by the criminal of ever expanding scientific .techniques, the
facilities of modern transportation and communication and the numerous other means of
crime organization, it is futile that methods of crime detection and prevention should
continue to remain static and should fail to harness all the known up-to-date techniques,
such as are in vogue in countries where the process of advanced development have
compelled high standards of vigilance, control, and detection. We therefore recommend
very strongly that an Institute of Research and Higher Training be established as a matter
of high priority.

14.  Our country has hitherto been content to send Police Officers for training abroad
in various branches of Police activity. Appendix V contains a list of officers so sent
abroad with the names of the respective countries in which they were trained and the
subjects of their study.

15. In the future too our country should send officers abroad for the purpose of seeing
and studying how other countries handle their problems. Heretofore the majority of those
sent abroad on scholarships have been officers of the rank of Inspector and above. It
would be useful to send men of the rank of Sergeant and Constable to work for a
sufficient period in the London Metropolitan Police. At least one such officer should be
sent each year. That would tend to improve the standard of the rank and file.

16.  We think that the Research and Higher Training Institute should be established in
association with the Police Training School. An officer of the rank of Superintendent
should be placed in charge. He should be a person who is qualified to do research and
with an aptitude in that direction. He should be provided with a qualified statistician and
a criminologist who has done research. The officer selected to be in charge, if he has not
already travelled abroad and studied the working of a police Research and Higher
Training Institute, should be afforded an opportunity of doing so.



17.  The Institute should be provided with an adequate library, a laboratory, lecture
halls and lecturers. These can come as the institution expands. What is important is that a
start even on a modest scale should be made immediately.

18.  Officers sent abroad for training should on their return be used in posts suited for
men of their training and aptitude. The material before us discloses that such is not the
case. Mr. Werapitiya, who had been sent abroad to study the training of Police Officers,
was on his return appointed to a post in which his study and experience were wasted,
while an officer who did not have any such training was at the head of the Police Training
School.

CHAPTER 111
FUNCTION'S AND POWERS
19. It is appropriate that the matter of the nature, scope and functions of the Police
Service should receive such prime place in the several references that have been made to

us. These are basic to the entire structure and functioning of the police.

Functions of the Police

20. In our view the main functions of the Police are—
(@ to ensure the security of the State,
(b) to enforce law and order,
(©) to preserve the public peace,

(d) to protect public and private property,

(e to safeguard the life and liberty of the citizen,
) to prevent crime and breaches of the law, and
(9) to prosecute offenders in the Magistrate's Court.

21.  The functions of the Police have increased to such an extent in modern times that
the early concepts of the Police Service have undergone considerable change. But the
character of the Police as a disciplined non-military organization has not changed and the
public have all along opposed the militarization of the Police. Chapter VIII of the
Criminal Procedure Code contains provisions which enable a Magistrate, a Government
Agent, or the head of the Police Force to use the Army for the purpose of dispersing
unlawful assemblies. Those provisions are set out in Appendix VI.

22.  Although the Police Service is essentially a civil service, yet the fact that the
modern law-breaker and criminal is well equipped and often armed demands that the
Police personnel should be trained in the use of arms and permitted to carry arms for use
within the limits provided in Sections 89, 90, 91, 92, 93, 94, 95, 96, 97, 98 and 99 of the
Penal Code in the defence of person or property. Those provisions are set out in
Appendix VII. .



23.  The Police Ordinance and the regulations made thereunder, the Criminal
Procedure Code and the Penal Code set out in the main the powers and functions of the
Police. There are many other enactment which clothe the Police with various other
powers. They are set out in Appendix VIII

Assistance to other Departments

24.  The practice has grown of using the Police to assist various Government
departments in the enforcement of statutes with the administration of which Such
departments are charged. The Price Control Ordinance and the Shop Act are examples of
such enactment. The Excise Ordinance set up an Excise Force for the express purpose of
the administration and enforcement of that Ordinance, but with the passage of time, the
duties of detection and prosecution of offenders under that Ordinance, which the law
provides should be performed primarily by Excise Officers, have now devolved on the
Police, and the Excise Officers appointed under that Ordinance do not now perform the
duties of detection of excise offences and the enforcement of the Ordinance. We do not
regard this change as satisfactory. The increase of crime has imposed on the Police so
much work that we do not think that the Police with its present: strength can take over the
detection and prosecution of offenders under the Excise Ordinance without detriment to
its own work

Use of Police as an Instrument for Striking Terror

25.  The practice has also grown of employing the Police as a force to strike; terror
into those who are required to vacate Crown land, houses owned by the State, and
unlawfully erected buildings, or fail to carry out orders made by various public officers in
regard to duties with which they are entrusted. Even in the case of eviction of persons
from Crown land, the Police are introduced for the purpose of striking fear into the people.
These are functions which the Police are not authorized by law to perform and should not
perform. Not only it is illegal to do so, but it tends to make the Police appear in an
unfavourable light as a terror-striking force. In our view the Police when performing such
functions do not enjoy the protection of the law and lay themselves open to be sued in the
Courts both civilly and criminally. The use of the Police Force in such a role as a force
for striking terror into persons who would not otherwise meekly submit to the orders of
Public Officers should, therefore, be forthwith discontinued. The process of civil law
should be invoked in those cases. If the speed of the civil law is too slow the laws should
be amended and machinery which ensures greater speed should be introduced.

CHAPTER IV

IMPROVING EFFICIENCY AND MORAL STANDARDS



26.  The newspapers and other organs of publicity have often focussed public attention
on police activity suggestive not only of inefficiency but also of corruption and excesses
frequently bordering even on depravity. Members :-of the public of different levels, not
only persons who have themselves suffered at the. Hands of the Police, but even public-
spirited social workers, with no self-interest at all, have testified to many incidents within
their personal knowledge which have raised grave concern in our minds as to what
happens at the hands of the Police in the name of public security and the protection of the
ordinary rights of the people. Members of the Police Force appearing before us, some as
individual and others as members of unions of officers, representative of a wide cross
section of almost all the operative grades of the Force have themselves admitted to the
existence of corruption and excesses which cause grave anxiety even to them.

Code of Discipline

27. The Police Force has all along been the creature of Statute Law and it is
important that it should continue to be so. The first legislative enactment governing the
Police is Ordinance No. 3 of 1834. This was repealed by the present Ordinance, No. 16 of
1865, which, as amended from time to time, has been in force to the present day.

28. If the maximum efficiency of the Police Force for the purpose of maintaining law
and order is to be ensured, those who seek to enter the Police Force should have a high
standard of education, an unblemished record of good conduct, and a high moral code.
The training imparted in the Police Training School should accordingly be thorough and
so oriented as to meet modern needs, and a strict code of discipline should be prescribed
and strictly enforced. To secure the former of those objects we made suitable
recommendations in our first and second Interim Reports. In regard to the latter of the
objects there is a Code of Discipline drawn up to give effect to the recommendations of
the Soertsz Commission Report of 1947 in that behalf. That Code of Discipline has
received the approval of the Public Service Commission, and is set out in Appendix IX.

29. It would appear from the Preface to the Police Departmental Order dated 5th
February 1960, that the Code of Discipline and other departmental regulations included
therein purport to have been made under Section 55 of the Police Ordinance There is no
indication in the Book of Standing Orders that the Code of Discipline or any other
Standing Order to be found therein has been published in the Government Gazette as
required by Section 17. (1) (e) of the Interpretation Ordinance. If the rules or regulations
have not been so published they will not have the legal force that flows from publication
in the Gazette. Apart from the fact that the Code of Discipline has not been published in
the Gazette it does not have the characteristics of a Code.

Police Act



30. A body that is the creature of a Statute should have its composition, status, duties,
responsibilities and powers defined. We have with that end in view drafted a new Act to
be called the Police Act. which accompanies this Report.

The Code of Discipline should be re-drafted under the power conferred by the Police
Act, with prescribed sanctions.

A Code without sanctions for the breach of its provisions is of little value.
Police Service Commission to Control Police Service

31. In the Police Act which we have drafted we have provided for the establishment
of a Police Service to be controlled by a Police Service Commission.

32.  As the evidence before us discloses that the matter of appointments, promotions
and disciplinary action is considerably delayed under the present system, we recommend
the setting up of a Police Service Commission. Since the Public Service Commission was
established twenty-one years ago the Government Establishment has grown by leaps and
bounds. It is no longer possible for one Public Service Commission to deal expeditiously
with all the matters affecting the Public Service. It is a feature of the present set-up that
officers are kept on long periods of interdiction without the charges against them being
disposed of. Delay in making promotions or transfers involving increase of salary and
inability to deal promptly with disciplinary matters undermine the morale of a service.

33. It is important that such deterioration of the morale of the Police Service should
not be permitted. We therefore, recommend that a special Commission to be known as
the Police Service Commission be set up to deal with appointments, transfers, promotions
and the disciplinary control of the Police Service.. That Commission will take the place of
the present Public Service Commission in regard to the Police Service. The establishment
of such a Commission would. involve an amendment of the Ceylon (Constitution) Order
in Council by the exclusion of the Police Service from the Jurisdiction of the Public
Service Commission.

34.  Such a Commission will not only be able to deal with the above matters
expeditiously but its establishment will also go a long way in reducing the grievances that
now exist in the Police Department. These are mainly unfairness in regard to promotions
and transfers, and unjudicial approach to disciplinary: inquiries and trials. A special body
dealing with one single department should be able to more closely study and understand
the qualities, performance and aptitude of the personnel affecting whose progress and
well-being it has to make decisions. Because of the growing volume™ of work the Public
Service Commission has had to delegate a considerable part of its powers to public
officers and consequently the Commission has had to depend on the recommendations
made to it by the officers of the department's concerned. It is that delegation and
dependence on departmental reports that has been the cause of much complaint.



35.  The evidence before us shows that the exercise of the delegated powers in the
Police Department has been a source of dissatisfaction. Various irrelevant considerations,
it was urged, influence the recommendations of the officers of the Department. It would
also appear that appointments and promotions are subject to political interference . Such
interference "affects the" independence of the members of the Service and the impartial
discharge of their duties. It would also induce the members of the Police Service" to
invoke the aid on their behalf of the politicians whom they oblige. The evidence discloses
that instances in which; the members of the Police Department have invoked the aid of
politician's are known.

36. In the interests of the efficiency of the Police Service there should be an impartial
body of persons entrusted with the" power of appointing, transferring, punishing,
dismissing and exercising disciplinary control.

Status of the Head of the Police

37. A prerequisite to the efficient maintenance of law and order by the Police is non-
interference with the performance of their duties. The members of the Service should
have the freedom of discharging their duties without the fear of pressures from outside.
The appointment of a Police Service Commission coupled with the provision that the
head of the Police should not be removable except for proved misconduct and then only
after an address of both Houses should, in our view, go a long way in securing that object.

38.  To-day the Inspector-General of Police is in the same position as any other public
servant in regard to his liability to be retired from the Public Service although there is no
other public servant who is called upon to bear so great a responsibility as he.

An Inspector-General who has reached the age of optional retirement or who has
only a few years to reach that age is haunted by the fear that if he does not please those in
power he may be retired either at once or the moment he reaches the age of optional
retirement. That the head of so important a department should be haunted by such fears in
the performance of his very responsible duties is not in the public interest. We
recommend, therefore, that the head of the Police should be suitably protected against
irresponsible exercise of the power of removal. The Judges of the Supreme Court, the
Auditor-General and the Commissioner of Elections enjoy such immunity.

39.  We have accordingly provided in the draft Police Act that the Commissioner of
Police, which is the new designation we have provided therein for the head of the Police,
cannot be removed except for proved misconduct, and then only after a resolution by both
Houses has been passed and tendered to the Governor-General.

Safeguarding the Rights of the Public

40.  Apart from the fact that under existing conditions the Public Service Commission
is unable to exercise its control over the Police Service effectively to-day, the Police



Service, which has so much to deal with the public, is free to-act without the curb of an
authority empowered to take immediate and effective cognizance of the abuse of its
powers. Every member of the public has-not the means to expose oppressive action by the
Police. Besides the fear that there would be retaliation if a person tried to expose the
abuse of authority by the Police deters even persons with means from seeking to assert
their rights. The consequence is that the vast majority of people suffer in silence.

Appointment of a Police Ombudsman

41.  To meet this situation we recommend herein the creation of a Police Ombudsman
with such number of Deputies as may be required from time to time to inquire into
complaints by the public against the Police. The subject is discussed in detail in Chapter
VI of this Report. We have made suitable provision in the draft Police Act to give effect
to our recommendation.

42.  Another respect in which the public are at present helpless is in regard to
decisions of a Police Officer affecting the public against which there is no authority to
which aggrieved persons may appeal.

43.  The decisions which a Police Officer has power to make are far-reaching and
affect a citizen's rights and his liberty. We are therefore of the view that an appeal to a
court of law should be provided against such decisions. We have made suitable provision
for this in the draft Police Act.

Police Participation in Elections

44, It is important that Police Officers should be impartial in time of Parliamentary
and Local Government elections. This is the injunction conveyed at present to all Police
Officers by the Inspector-General of Police. But in view of the demand by certain sections
of the Public Service for "political rights"”, the connotation of which expression has not
yet been defined, it is important that there should be laid down a statutory injunction to all
Police Officers against participation in elections except by casting their votes.

45. We seek to ensure the strict impartiality of Police Officers in elections by
providing in the draft Police Act a provision that Police Officers should not take part in
elections except by casting their votes, and that they should not seek directly or indirectly
to influence voters. We have provided a section which penalises the act of influencing or
attempting to influence voters. We hope thereby to achieve a measure of detachment in
the members of the Police Service in the matter of elections. The security of tenure of the
head of the Service and the protection of the higher echelons from political interference,
we think, should improve the efficiency of the Service.

46.  The evidence before us discloses that officers are transferred on political grounds
without notice, especially before and after elections. We trust that the machinery which
we have devised of a Police Service Commission entrusted with the appointment,



promotion, transfer and disciplinary control over the Police Service would serve as a
buffer against such action.

CHAPTER V
RELATIONS WITHIN SERVICE

47.  The Constables who gave evidence before us complained that their superior
officers, especially Inspectors and Sub-Inspectors, rarely addressed them politely. They
stated that the officers used foul and abusive language on every occasion and that they
had to submit to it. This is a surprising state of affairs and it reflects badly on the higher
officers, who are expected to behave courteously to all subordinates. Police Officers who
act in that way perhaps seek to emulate the now almost extinct type of army officers who
fondly imagine that the use of foul language was the hallmark of manliness. We think that
it is all wrong. An immediate reform is called for, and officers who flagrantly violate the
Departmental Orders by the use of abusive and foul language, in addressing their
subordinates should either mend their ways or be expelled, from the Police Service.

48.  The evidence discloses that a wide gap exists between the officers and the rankers.
While the officers need not be on terms of familiarity with the ranks, their aloofness
should not extend so far as to make them behave with Olympian disdain as if they were
overlords and those below them serfs. We were surprised to hear about this aspect of the
relations between the staff and the ranks especially as to-day half the members of the
Grade of Inspector are men promoted from the ranks and one-third of the members of the
Grade of Assistant Superintendent are also men promoted from the ranks.

49. It is surprising that this lack of civility should be so widespread as the witnesses
who came before us stated, in view of the fact that Rule 2 (b), (c), (e) and (f) forbids such
an attitude and behaviour.

The Rule reads—

" Insubordinate or Oppressive Conduct ;
That is to say if he—

(b) is guilty of oppressive or tyrannical conduct towards an inferior, in rank, or

(c) uses obscene, abusive, or insulting language to any other member of the
Service, or

(e) assaults any other member of the Service, or

(g) is guilty of incivility or oppressive conduct to any member of the public”.



The importance of the above provisions of the Disciplinary Code, should be impressed on
all officers so that they may desist from violating them.

It would seem that the provisions of the Disciplinary Code are not sufficiently well
known to the ranks. Otherwise it is unthinkable that its open breach could have remained
without complaint.

50.  According to the evidence before us, this experience of Constables begins on the
parade grounds at the Training School. Thereafter, when they are moved to field stations,
it becomes a common experience to be abused by Inspectors and Sub-Inspectors both on
the parade grounds and in the course of their day-to-day duties. It is the general opinion
that at the levels of Assistant Superintendents and Superintendents of Police such abuse
seldom or never occurs.

51.  Opinion is divided as to whether officers promoted to the Grade of Sub-Inspector
are more often guilty of such conduct than directly recruited officers, but specific
reference has been made that directly recruited Sub-Inspectors are among some of the
worst in this respect. It is also clear from evidence that officers guilty of such conduct are
invariably those who are prone to corruption and abuses in the exercise of their functions
and duties, and where this is the case it is frequently the Constables who are honest and
straight in their dealings that suffer such abuse most. It is those who yield readily and join
such superiors in their nefarious activities that become the most favoured and through
such favouritism receive quicker promotion or at least are placed in positions which
enable them to win recognition. The less favoured Constables are relegated to lesser
duties, given no opportunity of making their mark and after suffering abuse and ill-
treatment are black-marked so that their promotions are prejudiced.

52.  We consider that the recruitment of better qualified officers such as we have

recommended and the right emphasis at the stage of training such as we have detailed can
in themselves go a very long way in improving the relations within the Service.

CHAPTER VI
RELATIONS WITH THE PUBLIC
General Comment
53. If the Police is to secure a greater measure of public co-operation and confidence

it is necessary that the public should feel that their complaints against the Police receive
the consideration that they deserve.



54.  The Police do not enjoy the goodwill of the public. The public image of the Police
is not at all what it should be. The fear of battery by the Police is in every citizen. Several
cases of torture have come to light in the Courts. The Police have therefore to win the
public confidence by a long period of correct behaviour before public co-operation can be
gained. The outlook and attitude of mind towards the public has to change. Courteous
attention and civility must replace the rude and militaristic attitude that is characteristic of
a Police Station. No laws can effect the change. Even after public attention has been
focused on a number of incidents in which the Police have belaboured the public, reports
of Police violence still continue to appear in the Press. We think that this attitude of mind
of the Police is largely due to the fact that the machinery for investigating complaints by
the public against the Police at present is unsatisfactory and does not command the
confidence of the people.

The Present Procedure of Inquiry
55.  The present procedure for receiving and inquiring into complaints made by the
public against members of the Force is prescribed in Appendix D to Departmental Order

AT. Itis set out in Appendix X to this Report.

56.  The Departmental Order provides that complaints against the Police may be
made—

@ by petition, telegram or telephone message, or
(b) in person at any Police Station and recorded in the Information Book, or
(©) in person at any Police Office and recorded by any Police Officer.

57. A member of the public who wishes to make a complaint against a Police Officer
has a right to be accompanied by one or two friends if he so desires. The friend or friends
accompanying the complainant should be persons unconnected with the matter of the
complaint. As soon as a complaint against a Police Officer is received the Assistant
Superintendent of the area in which the Police Officer against whom the complaint is
made is stationed is required to notify the Superintendent of the fact of the complaint.

58. In the case of a complaint made by petition the petitioner is required to attend the
nearest. Police Station or Police Office and to acknowledge its authorship and the
contents of the petition.

59.  Under the present procedure there is a “preliminary" or "fact finding "
investigation into a complaint. If the preliminary investigation discloses a prima facie
case charges are served on the officer concerned and he is given an opportunity of
providing an explanation. After the explanation is received a Board of Inquiry is set up to
investigate the complaint.



60.  The Board consists of the Assistant Superintendent in charge of the District as
Chairman. the Officer-in-Charge of the Station to which the accused Police Officer is
attached and a member of the public.

61. In the event of the Officer-in-Charge of the Station being himself a witness, the
next senior Inspector or Sub-Inspector of the Station or any other Officer-in-Charge of a
Station in the District will be the second member of the Board.

62.  When the complaint is against the Officer-in-Charge of a Station the
superintendent of the Province or Division is the Chairman and the second member is the
Assistant Superintendent in charge of the District.

63.  The member of the public is selected by the Superintendent from a Panel
consisting of residents in the area who are willing to serve on such a panel. The panel is
drawn up from a list of persons recommended by the Government Agent and the
Assistant Superintendent of Police of the area and is finally approved by the Inspector-
General of Police.

64. At the inquiry the complainant is not allowed to be accompanied by or receive
assistance from a friend; but the Police Officer against whom the complaint is made is
permitted the assistance of a friend or another officer in the Police Service. The unofficial
member of the Board has power to question the complainant, the accused officer and their
witnesses.

65.  The findings of the Board are recorded by the Chairman and communicated to the
unofficial member. He may either assent or dissent. If he dissents his dissent has to be
forwarded with all relevant papers to the Deputy Inspector General of Police of the area.

66.  The venue of the inquiry is required as far as possible to be a place which is
neutral.

67.  Above we have briefly described the prescribed procedure for dealing with
complaints by members of the public. The evidence discloses that in fact these Boards do
not act impartially and that by their very constitution their weight is on the side of the
Police.

68.  The unofficial member of the Board selected by the Superintendent is generally a
person chosen by the Police themselves and will not go against the accused officer either
because he dares not or is not inclined to do so. In this matter the evidence is that precept
and practice are far apart. In fact one witness, Mr. Bandara, a planter who appeared before
us, gave a graphic description of an inquiry. We are satisfied that the present procedure
must change in the interests both of the Police Service and of the people.

69.  The complainant, appearing as he does without assistance legal or otherwise, is at
a great disadvantage and rarely gets a fair hearing.



70.  These Boards do not enjoy the confidence of the public, and rightly so their
constitution does not inspire confidence and should be done away with. A complaint by a
member of the public against the Police is a serious matter both from the Police Officer's
point of view and from that of the public. Police Officers should be protected against
false complaints. At the same time the public should have the satisfaction of knowing that
their complaints are not dealt with indifferently but are given the hearing that they
deserve. It is not easy to provide the machinery, especially in the provincial areas, for
these inquiries to be held by Judges in whom the public have confidence. But the
difficulty of providing such machinery and the expense to the State of establishing such
impartial tribunals, should not stand in the way of a complete re-organization in view of
the outcry against excesses by the Police. The absence of an impartial body which can
promptly deal with complaints against the Police seems to have encouraged some Police
Officers who are not so conscious of their responsibilities and duties to the public to treat
the public in a way that is not becoming of the guardians of the peace. The evidence
before us discloses that members of the public are humiliated and assaulted by the Police
for no reason at all.

71.  On account of the unsatisfactory nature of this procedure we have endeavoured to
set up entirely new machinery for investigating complaints against the Police. It is
designed to win public confidence in the tribunal which hears the complaints.

Ombudsman

72.  We, accordingly, recommend the setting up of a Police Ombudsman to. whom the
public may make complaints against the Police. This officer should' be independent and
have power both to investigate charges and to try them. He should be able to act promptly
and dispose of complaints expeditiously. He should have all the powers necessary to
achieve that end. We have accordingly made provision in the draft Police Act which we
have prepared for a complete machinery for receiving and disposing of complaints against
the Police.

73.  The Police Ombudsman should be a person with judicial training and experience.
He should be beyond the pale of executive control but subject the supervision of the
Supreme Court. We have provided that this officer should be drawn from the highest
class of the Judicial Service. As work increases he should be provided with deputies who
too should be drawn from the Judicial Service. He and his deputies should be appointed
by the Judicial Service Commission and have all the powers of a Magistrate.

74. A member of the public should also be free to make a complaint againis the Police
to any Magistrate or Judge. We have made provision in the draft Police Act accordingly.

75.  As the finding of the Police Ombudsman will have far-reaching consequences we
have given the parties the right to be represented by Counsel, and made the decision of
the Ombudsman subject to an appeal to the Supreme Court. To prevent undue delay in the



disposal of complaints we have given the Police Ombudsman power to inflict any
punishment that the Law provides.

76.  As for the venue of the inquiry it should not be the Police Station or the Office of
any Police Officer. The language of the proceedings should be the Official Language. For
the benefit of those who do not understand the Official Language there should be
interpreters,

77.  We recommend that in the case of members of the public who are unable to get
legal aid, the State should provide legal aid, both at the inquiry and in appeal. This legal
aid, if it is to be effective, should be available before the Ombudsman proceeds to hear
the matter of complaint. We, therefore, wish to empower the Ombudsman to assign
counsel. Their fees should be met by the State. The recommendations we have made
should go a long way in reducing the uneasiness of the public in regard to the conduct of
the Police and their attitude towards the public at present.

78.  Although this machinery would involve additional expense to the State it would
be amply repaid by the public confidence it would enjoy, the protection the people would
receive, and by the deterrent effect such a machinery would have on Police Officers
inclined to take the law into their own hands.

Corruption

79.  The evidence furnished not only by witnesses from within the Police Force but
also by those representing the outside public, and some of those persons who were at one
time in the Police Force, is that corruption in the Police Force is widespread and varied.

80.  The Police witnesses gave the following examples of corruption:—

@ that Rs. 50 was levied for giving bail to a person in custody;

(b) that two bottles of toddy from certain taverns were given daily to the
Police Constables;

(© that office of high rank and rankers were in league with those who faked
currency;

(d) that there were officers who received regular payments from kasippu
dealers, bucket-shop keepers and boutique keepers;

(e) that the members of the Police Force visited so-called social clubs and
restaurants and obtained free drinks;

U] that illegal detention of a person could be secured for as low a payment as
Rs. 50

(9) that raids on kasippu dealers who paid regular bribes were made only after
prior notice to them;

(h) that large-scale kasippu dealers got off scot-free while the small men were
detected and punished;



0] that Police Officers who were engaged in building houses obtained their'
sand, bricks, timber, etc., free from the dealers in those goods;

() that Police Constables had to provide their superiors not only with
foodstuffs but also with attractive young women;

(k)  that Police Constables were used to collect the bribes from kasippu dealers,
bucket-shop keepers, etc.;

Q) that regular payments were made by timber contractors engaged in
transporting timber;

(m)  that in certain areas all the kasippu dealers had joined to pay regular
monthly bribes to all ranks from the highest to the lowest;

(n) that those who did not give bribes had to face trumped up charges; and

(o)  that information books were falsified for a payment.

81.  They stated that in some areas the kasippu dealers and bucket-shop keepers
exercised such great influences high places that both officers and the' 'ranks refrained
from raiding their dens of evil for fear of adverse repercussions. Some of the witnesses
stated that certain bucket-shop keepers were so powerful that they could even get Police
Officers transferred over the telephone. The witnesses even ventured to give names. They
mentioned Krishnan of Kotahena; and Chelliah of the Pettah. Though the situation may in
fact not be so bad as pictured to us it is dangerous that such an impression should prevail
in the ranks.

82. A Police Force which is corrupt fails to serve its purpose. Where corruption
prevails the Police cannot get the co-operation of the public. without the co-operation of
the public the Police cannot perform their task as satisfactorily as they could if they had
their co-operation.

Some of the Causes of Corruption

83.  The increase of corruption cannot be put down to any one cause. Corrupt men are
to be found-in all walks of life, but when there are too many such me in the Police Force
then society is in peril. The causes of corruption in the Police Force are too numerous to
be exhaustively catalogued. We venture to state here some of them:

€)) the existence of illicit trades such as the receiving of illegal bets an illicit
sale of liquor in which the profits are large enough to enable the engaged
in them to pay large bribes in keeping with the status of the bribed. The
statement of the 18th century British Prime Minister Walpole "Every man
has his price " is not untrue in the generality of cases;

(b) the difficulty of detection of corruption as neither party to a corrupt act is
willing to disclose the act, and there are rarely other witnesses to a corrupt
act;

(© the absence of safeguards against corruption;

(d) the defects in the law for the punishment of corrupt men;

(e) the defects in the machinery of justice;



(f)
(9)

(h)
(i)

)
(k)
(
(m)
(n)
(0)

(p)
(@)

(s)

(t)

(u)

(v)

the law's delays;

political interference brought about by the influence that those in illicit
trades exercise;

the weakness of the administrative machninery;

the inadequate salaries and allowances paid to members of the Police
having regard to the high cost of living;

the absence of a proper authority with adequate powers to whom
complaints against the Police can be made;

the absence of a proper set up for the hearing and expeditiously disposing
of complaints made by the public;

the ignorance of their legal rights by the vast majority of the people;

the ignorance of the law on the part of Police Officers of all ranks;
intemperate living on the part of some Police Officers brought about by
wrong notions as to status and style of living;

decay of moral standards in the country at large due in no small way to the
indifference and not seldom the immorality of some of those in the seats of
power;

the desire on the part of unprincipled men to make money at any cost;

the servile obedience to the higher ranks that is now demanded of the rank:
and file;

the methodical crushing of the spirit of those men in the ranks who show
independence and a desire to conform to the law and respect the rights of
citizens;

the corruption of the new comers by corrupt old stagers with the result that
the new comers lose all sense of honesty and integrity and abhorrence of
corruption;

the faliure of the Police to attract young high-souled men of good
education owing to the false popular notion that the Force needs men of
brawn and not brain;

the impression abroad, that only dishonest men who are a match for toughs
and bullies can get on in the Force, prevents men who wish to lead an
honest life from seeking admission; and

the undue emphasis laid on prowess in athletics and sport has sometimes
brought in men who think that brute force is the best way of maintaining
peace and good order.

All the causes of corruption in the Police Force enumerated above cannot be eradicated
unless the corrupter and the corrupted undergo a process of moral purification or a course
of moral re-armament. Although eradication of corruption is not possible, measures can
be devised to reduce it and reduce it appreciably.

Remedies

84. In the draft Police Act we have introduced several measures designed to achieve
that end. In Sections 60 and 61 we have provided that every Police Officer, from the



Inspector-General or the Commissioner of Police (as he will be known if our
recommendation as to designation is accepted) down to the meanest ranker should make
an annual declaration of his assets and (if married) of those of his wife and children. We
have also provided that any officer who makes a false declaration of his assets shall be
guilty of an offence and be punished with a fine or imprisonment or both such fine and
imprisonment and shall also be dismissed.

85.  We have also provided for the forfeiture of undeclared assets. If the safeguards
against corruption we have provided in the draft Police Act are accepted by the
Government and enacted, corruption is likely to be greatly reduced. Attention should also
be drawn to the Sections of the Draft Act which punish the giving to and the acceptance
by a Police Officer of a bribe designed to deflect him from the path of duty. That
provision is bound to have a deterrent effect on corrupt men.

86.  The machinery of a Police Ombudsman which we have provided in the draft Act
will have the effect of complaints of corruption being expeditiously heard and dealt with
by an impartial tribunal. That machinery is bound to win public confidence and
complaints against the Police will be made in the future in the faith that they will be heard
and decided by an impartial Judge and not as at present by a tribunal with a Police bias
sitting in a Police Station or in the office of an Assistant Superintendent. The existence of
such a tribunal, we are confident, should act as a deterrent against corruption.

87.  The corruption that is fostered by the influence that men in illicit trades exercise
over politicians can only be removed by Ministers and Members of Parliament setting
higher standards of public conduct for themselves. A Police Officer who seeks the
assistance of a Minister or Member of Parliament to secure or stop a transfer or to obtain
a promotion at once loses his independence. He cannot be expected to act impartially in
any matter in which the particular Minister or Member of Parliament is concerned. He
will not be able to turn down requests made by the Minister or Member of Parliament for
the show of special favours. The result is that the officer is rendered in capable of
performing his duty with that degree of detachment which is necessary.

Other Influencing Considerations

88.  We have asked ourslves: Why do men in the Police Force invoke external aid ?
The answer is:—It is because—

@ transfers are made without any plan or rule and often without reference to
the hardship caused or likely to be caused to the officer,

(b) promotions are arbitrarily decided, and

(©) there is no appeal to a body that is willing to give an officer aggrieved by a

transfer or by the denial of a promotion an impartial and full hearing and
remedy his grievance if he has been wronged.



Once a decision has been made it is adhered to even by those above. The Constables and
Sergeants who gave evidence before us gave full expression to the sense of frustration
that prevails among the rank: and file. It is not surprising in these circumstances to find
the men invoking the aid of politicians, a course which is not at all in the public interest.

89.  When the above-enumerated defects in the present system have been remedied
there should be no need to seek; the aid of Ministers and Members of Parliament in the
matter of transfers and promotions.

90. A good many of the existing grievances in regard to transfers and promotions
should disappear with the establishment of the Police Service Commission which we
recommend and the setting up by that Commission of a Transfer Board and a Promotions
Board. These matters are provided for in the draft Act. Once that machinery is set up and
transfers and promotions are in the hands of bodies that cannot be influenced and from
whose decisions there is an appeal to a higher body, influential men in illicit trades will
no longer be able to exert over the Service the influence that they now wield.

Ignorance of Rights and the Law

91.  The ignorance of their legal rights by the vast majority of the people encourages
corruption. This is not a matter that can be easily remedied. With the progress of
education this cause of corruption may perhaps be reduced if we can build up the moral
standards of the country. Apart from hat if legal aid were available to the ordinary man
either free or at a price he could afford, he would be able to know what his rights are. But
today legal assistance is beyond the reach of the ordinary man, and free legal aid is not
widespread. Corruption brought about by the ignorance of one's .legal rights could be
remedied by providing free legal aid on a much larger scale than at present. Lawyers'
associations could assist in this direction by opening legal aid centres in those areas of
large cities where people of slender means live.

92.  The ignorance of law on the part of Police Officers will to a certain extent be
remedied by the adoption of our recommendation that there should be examinations for
promotion up to the level of Assistant Superintendent of Police.

93. Regular refresher courses with incentives to those who attend and qualify would
take the matter of legal knowledge of the men in the Force a step further.

94.  The servile obedience to the higher ranks that is said to exist now should change
with the institution of the Transfer Board, the Promotions Board, and the right of appeal
from the decisions of the two abovementioned bodies to the Police Service Commission.
With the establishment of those bodies men of all ranks will no longer fear to complain if
their superiors are corrupt or oppressive. The fear that their subordinates will expose such
corruption will act as a deterrent to the superior officers.

Measures Necessary to Attract Men of Superior Quality



95.  The failure of the Police to attract men of good education and integrity is due
partly to the popular notion that brawn and not brain is needed in the Force and partly to
the present method of recruitment.

96.  As the minimum educational qualification, a pass in the Junior School Certificate
Examination which was once the lowest public examination is still accepted. The
recommendation we made in our first Interim Report that a reasonably high standard of
education should be the minimum has not yet been accepted and large numbers of men of
poor education have been recruited as Constables and Sub-Inspectors.

97. In that Report we recommended that—

(1) a recruit Constable should have passed at ]Jeast the G.C.E. (O.L.) in six
subjects passed at not more than two sittings including an ordinary pass in
Arithmetic or Pure Mathematics and a credit pass in Sinhala or Tamil
language; '

(i) a recruit Sub-Inspector should have, as the minimum educational
qualification, of a pass in the G.C.E. (O.L.) in six subjects passed at not
more than two sittings including an ordinary pass in Arithmetic or Pure
Mathematics and credit passes in Sinhala or Tamil language and in two
other subjects, and the University of London or Ceylon G.C.E. (A.L.) in at
least three subjects passed on not more than one occasion or in four
subjects passed on not more than two occasions.

98. In order to draw better recruits the current notion that brawn and not brain is most
needed must be dispelled. The prospects available in the Service should be publicised
among. Students in the higher classes of the Secondary Schools. The necessary publicity
could be given by distributing in all Secondary Schools an attractive booklet giving the
qualifications needed for entering the Force and the prospects available in the Service. It
should also contain brief life sketches of those who have risen from the ranks to the
highest offices in the Service. Visits to schools by officers of high rank, such as deputy
heads of the Service and Superintendents, may inspire the young to choose a Police career.
Their visits should be accompanied by a lecture illustrated by a film depicting the life of a
Police Officer from the day he enters the Service till he reaches the highest rank. Such
propaganda is likely to fire the young minds with a desire to join the Force and be an
exariple to others.

99.  The undue emphasis hitherto laid on athletics and sport should also be removed.
Athletics and sport are in themselves not harmful and the concept Of “Mens sana in
corpore sano” should be encouraged. But past experience teaches us that mere
attainments in the field of sport were so much emphasized that sportsmen kept out
deserving men of good character and education who had not achieved prowess in sport.
In the future that emphasis should be removed. Men with both brain and brawn are the



ideal; but brain should not have to yield to brawn in the future. In our first Interim Report
we recommended that Ju Jutsu should be taught in the Police Training School. If it is
taught, subtle physical techniques can replace brawn where there is need to control
obstreperous offenders.

100. We recognize the importance of good physique in those seeking admission to the
Police. Accordingly, in our second Interim Report we drew attention to the omission to
refer to this in our first Interim Report on 'Recruitment’ and recommended as follows —

"At present, a Constable has to be 5' 4 in height and 31 inches chest (deflated) and his
vision not less than 6/12 with each eye. If vision is 6/6 with one eye, vision of 6/12 with
the other eye, he is disqualified. Some of the witnesses have expressed the view that it
was necessary to prescribe a less severe physical qualification but the majority of the
witnesses said that practically all the recruits who were selected —with one exception—
possessed the physical qualification now prescribed. We see no reason to recommend any
variation of the present minimum standards. We, therefore, recommend that the physical
and visual qualifications be not altered. The physical and visual qualifications of those
recruited for training as Sub-Inspectors are higher than those seeking training as Police
Constables.

They are as follows:—
Height ...... 5'6 (minimum).
Chest ... 34" normal (deflated).
Eye-sight ..... Colour vision normal. Any candidate who requires the use of
glasses will not be eligible.

We do not recommend any variation of these qualifications and recommend that they
should be made to apply to those seeking appointment to the rank of A.S.P."

These recommendations will ensure the minimum of brawn that the Service will require.

101. Policemen are too often exposed to danger with no protection afforded. Riot
squads are now provided with wicker shields. But that alone is not sufficient. The most
vital parts of the body such as the head and the pectoral region should be provided with
protective wear such as steel or duraluminium headgear and steel jackets to protect the
heart and lungs. With such protective armour men can face riots with confidence.

Need for High Moral Standards

102. A Police Officer, if he is to exercise influence, must lead an exemplary life and
not be given to intemperate habits. He should not be addicted to liquor or gambling. He
should not frequent clubs or restaurants. In such places he falls an easy prey to corruption.
That corrupt Police Officers receive free drinks from restaurant-keepers and tavern-
keepers is well known. The ideal is that every Police Officer should be a total abstainer.
He would then not fall a prey to the kind of corruption referred to above.



103. In the matter of moral behaviour too, a Police Officer should set a high standard,;
he should not go after women or associate with women of questionable character. Some
recent cases disclosed that certain Police Officers were inclined to violate the rules of
conduct which men of their position should observe.

104. The intemperate ways of men and officers can be checked if their seniors and
superiors shown their disapproval in a marked way. At present there; appears to be too
tolerant an attitude which encourages evil-doers. This aspect of corruption can be
effectively controlled only by those above visiting with the strictest reproof all those who
stray from the path of propriety and enforcing rigidly the rules of the Disciplinary Code.
The rule regarding drunkenness is not always adhered to. A Policeman is not permitted to
drink; or solicit a drink of intoxicating liquor while on duty, nor may he render himself
unfit for duty by the consumption of intoxicating liquor. The evidence before: us
discloses that this rule is not enforced. Living beyond ones means is another aspect of
intemperate living over which those above should be vigilant. A man who lives beyond
his means is tempted to get money by crooked means such as bribery and questionable
gifts.

105. The same may be said of the rule regarding gambling. A Policeman may not
gamble in barracks or in quarters attached to a Police Station. But that rule is all too often
violated. A stricter supervision of a Policeman's life is needed.

106. The corruption of the new comers by the old stagers can be reduced if during the
probationary period the probationers are made to go on their rounds perform their other
duties with men picked for their integrity. The evidence given before us disclosed the fact
that is not the general practical at present. Some of the Constables that came before us
explained how very early in their official life they were taught corrupt ways by corrupt
and hardened seniors.

CHAPTER VII
PREVENTION OF OFFENCES
Importance of Prevention

107. Hitherto sufficient emphasis has not been laid on the preventive aspect of Police
work. Prevention is better than cure is an old adage that applies to crime as well as
disease, crime being itself a disease in the body politic.

108.  Although Section 56 of the Police Ordinance enjoins that it shall' be the duty of
every Police Officer to use his best endeavours and ability to prevent all crimes, offences
and public nuisances, that duty is rarely carried out. It is well known that those who
complain of threatened crimes or offences or threats of violence are told that no action



can be taken until an offence is committed The popular notion in the lower rungs of the
Police Force seen to be that without bloodshed no threats of violence should be taken
notice of. This wrong impression has been one of the causes of the increase of crimes of
violence It must be removed and the preventive side of the duties of the Policeman should
be emphasized..

109. It costs less to prevent crime than to bring an offender to book:. The Academy of
Police Research and Higher Training which we recommend above can help in this
direction. Police Officers especially trained with the accent on prevention of crime will be
of great help. Crime Prevention should be a subject allocated to a Deputy Commissioner
of Police. The public should also remember that it is their duty to take adequate care of
themselves and their property. They should be eager not to involve the State in
unnecessary expense brought about by their lack of circurnspection or care. The field of
Crime Prevention extends over a large area. In fact Crime Prevention is not a matter
exclusively for the attention of the Police. Others should also lend a hand. Businessmen,
land-owners, Government departments, public corporations, architects and builders
should all bear it in mind. In the matter of town planning, and the construction of
buildings for human habitation as well as for other purposes, the prevention of crime
should be kept in view. Temptation to commit offences should not be placed in the way
of people for they will yield to it and create problems for the Police and expense to the
State.

Settling of Disputes

110. Civil disputes if unattended to timeously often lead to criminal offences generally
of a grave nature. With a view to preventing the increase of crime brought about by
neglected or ignored civil disputes we have provided in the draft Police Act a number of
sections designed to provide machinery for the settlement of civil disputes summarily by
a Magistrate pending the decision of the matter by a competent Court of Civil Law. To-
day the Police have no legal power to take action when a complaint of a civil dispute is
received. Although the complaint of a civil dispute is recorded as a matter of course in the
Information Book there is no legal obligation to do so.

111.  This matter of preventive action by timeous attention to civil disputes has received
the attention of the Criminal Courts Commission. In paragraph 10 of their Report the
Commission states

“10. Many disputes and resulting offences spring from rival claims to land. There
is at present no method by which a Magistrate can deal speedily and summarily with such
disputes. It is essential that a Magistrate should be vested with statutory powers to make
orders with regard to the possession of lands where disputes affecting such lands may
result in a breach of the peace. The procedure suggested by us in Section 98A is based in
part on the provisions of Section 145 of the Indian Code of Criminal Procedure. As far as
possible, notice will be given to the parties alleged to be concerned in the dispute, but
whether such notice reaches the parties or not the Magistrate will hold a summary inquiry



and may, even before the inquiry is concluded, make an interim order on the question of
possession in order to maintain the peace. The purpose of the inquiry is to enable the
Magistrate to determine in a summary manner who should for the time being be permitted
to enjoy the right in dispute, but he will make an order which may not be founded strictly
on the legal merits of the claims of the rival parties but rather with a view to the
necessities of the immediate emergency. It will be directed rather to restoring the 'status
quo 'and to ensure that interference, except by due process of law, with possession does
not give rise to a threatened breach of the peace. The ultimate decision as to the legal
rights of the parties will necessarily have to be made, in subsequent proceedings, by a
competent civil court. No particular procedure has been prescribed it regard to the manner
of holding the inquiry, for that would only have introduced technicalities. The order
eventually made by the Magistrate will be a purely temporary one, and a refusal to
comply with it in breach of it is made punishable.”

112. To give effect to the above recommendation that Commission recommended the
introduction of a new Section numbered 98A to the Criminal Procedure Code, which
reads:

" 98A. (1) In this section, " dispute affecting land " includes any dispute as to the
right to the possession or the boundaries of any and or part thereof, or as to the right to
cultivate any land or part thereof, or as to the right to the crops or produce of any land or
part thereof, or as to any right in the nature of a servitude affecting the land.

(2)  Whenever a Magistrate, on information furnished by any police office or
otherwise, has reason to believe that the existence of a dispute affecting any land situated
within the local limits of his jurisdiction is likely to cause a breach of the peace, he may
issue a notice—

@) fixing a date for the holding of an inquiry into the dispute;

(b) requiring the parties alleged to be concerned in the dispute to attend at
such inquiry and to furnish to the court on or before the date so fixed
written statements of their respective claims as respects the fact of actual
possession of the land or any part thereof or as respects any rights which
are the subject of the dispute.

(3) A copy of the notice shall, in the manner provided by this Code for the
service of summons, be served upon such person or persons as the \Magistrate may direct,
and at least one copy thereof shall be affixed in some conspicuous place at or near the
land to which the dispute relates.

Where a copy of the notice has been so affixed, an inquiry under the succeeding
provisions of this section may be held and an Order under those provisions may be made,
notwithstanding that the notice may not have been served on any party to the dispute.



4) The inquiry into the dispute shall be held in a summary manner on the date
fixed in that behalf under subsection (2) or on such other date or dates to which the
inquiry may be adjourned by the Magistrate:

Provided that when the inquiry is so adjourned, the Magistrate may pending the
conclusion of the inquiry, make an interim Order containing all! provision which may be
made in an Order under subsection (9) or subsection (l0) or subsection (11).

5) Where the dispute concerns the right to the possession of any land or part
thereof, the Magistrate shall endeavour to determine which if any of the parties was in
actual possession of the land or part thereof and the date of the issue of the notice under
subsection (2), and where he so determines that any party was in actual possession on that
date he may, save as otherwise provided :, subsection (6), make an order under subsection
(9) in favour of that party.

(6)  Where the Magistrate determines at the inquiry that any party was within
the period of two months immediately preceding the date of the issue of the notice
forcibly dispossessed of the land or part thereof, the Magistrate may make an Order
under subsection (l0) in favour of that party.

(7 In any case where the dispute concerns any right. other than the right to;
the possession of the land or any part thereof. the Magistrate shall endeavour to determine
which if any of the parties is entitled to the right which is the subject of the dispute.

(8) The determination, if any, to be made by the Magistrate under the
preceding provisions of this section shall be made after examination and consideration of
any statements furnished in compliance with the notice under subsection (2) and of all
such evidence as may be admitted by the Magistrate in his discretion, so however that any
determination under subsection (5) or subsection (6) may be made without reference to
the merits of the claims of any of the parties to a right to the possession of the land or any
part thereof

9) In any case referred to in subsection (5) the Order of the Magistrate shall
declare the party specified therein to be entitled to possession of the land or a specified
part thereof until he is evicted therefrom under an order or decree of a competent court,
and prohibiting all disturbance of such possession otherwise than under the authority of
such order or decree.

(10)  In any case referred to in subsection (6) the Order of the Magistrate shall,
in addition to containing the declaration and prohibition referred to in subsection (9),
direct that such party as shall be specified in the order shall be restored to the possession
of the land or any specified part thereof.

(11) In any case referred to in subsection (7) the order of the Magistrate shall
declare that any party specified therein shall be entitled to any such right in or respecting



the land as may be specified in the order until such party is deprived of such right by
virtue of an order or decree of a competent court, and prohibiting all disturbance or
interference with the exercise of such right by such party otherwise than under the
authority of such order or decree; any such Order may also contain such other directions
as the Magistrate may think fit with respect to the exercise of such right or to the sale of
any crops or produce of the land or part thereof or to the custody or disposal of the
proceeds of the sale of such crops or produce.

(12) In any case where the terms of settlement of any dispute affecting land are
voluntarily agreed on between the parties, and are approved by the Magistrate, an Order
under the preceding provisions of this section may be made in accordance with the terms
so settled.

(13)  Any person who acts in contravention of or fails to comply with any Order
made under this section shall be guilty of an offence and liable to imprisonment for a
term not exceeding three months or to a fine not exceeding five-hundred rupees.

(14) No appeal shall lie against any Order made by a Magistrate under this
section.

(I15)  Magistrate of the court by which an Order under this section was made
may on application made to him in that behalf by any person affected by the Order,
rescind the Order or vary it in such manner as he may consider expedient.

(16)  “No Order under this section shall affect or prejudice any right or interest
in land which any person may be able to establish in a civil suit and it shall be the duty of
a Magistrate who commences to hold an inquiry under this section to explain the effect of
this subsection to the parties.”

113. In our view the recommendation of the Commission does not provide a full
scheme for effectively dealing with civil disputes, especially those relating to land, which
often culminate in crimes of serious violence and even murder

114.  We have provided a more detailed machinery with the same end in view. In the
first instance the Officer-in-Charge of the Police Station is empowered to make an
interim order till the Magistrate to whom the Officer-in-Charge of the Police Station is
bound to report the complaint, makes his order. We have made that order appealable and
also final if within a year from the date of that order or the; judgment of the Supreme
Court no civil action is instituted by either party. We have also made provision for the
appointment of a recciver by the Police and the Magistrate in any case in which some
independent person answerable to the Police or the Magistrate should be appointed to
receive the produce or income of the subject matter of dispute till the final decision is
reached.



115. We have in the draft Police Act omitted Section 70 of the Police Ordinance which
provides:

" 70. No police officer shall receive any complaint of any petty offence, or take into his
custody any person brought to him accused of such petty offences as trespass, assault,
quarrelling. or the like; and it shall be lawful for any police officer to refuse to receive
and act upon any charge of an ofience of a grave character, if he shall, on inquiry made
of the complainant alone, see good grounds for doubting its truth:

Provided always that if the charge be not of such a nature as under ordinary
circumstances would justify the police officer in refusing to receive it. the particular
reasons for refusing it are to be recorded by such officer at the time."

116. We have instead introduced into the draft Police Act a provision which makes it
obligatory on the Police to record all complaints whether they be trivial or not and
whether they relate to civil or criminal matters.

Investigation of Complaints

117. We have also introduced a provision which makes it obligatory on the Police to
act on all complaints be they serious or not. An appeal to a Magistrate from the decision
of the Police not to exercise the obligation to record complaints is provided. To-day the
Police act as if they were a law unto themselves and there were no authority to review
their decisions. A Magistrate 's supervisory powers can under the draft Act be invoked by
an arggrieved citizen. The draft Section reads:

"When a Reserve Officer or any Inquirer or person having the powers of an Inquirer or
any Police Officer who is required to maintain the Information Book refuses to record
a complaint in the Information Book or the Substitute Information Book any person
aggrieved by such refusal may appeal by way of petition to the Magistrate of the
Division in which such Inquirer or person having the powers of an Inquirer or any
Police Officer required to maintain an Information Book is resident or stationed
naming the person who refused to record the complaint as respondent to the petition.

118. We expect that the provisions we have introduced will not only prevent crime, but
also act as a controlling inftuence on arbitrary action and undue influence.

Prevention of Traffic Offences

119.  Another field in which offences can be prevented is the field of traffic control.
The prevention of offences should start with the training of drivers of motor vehicles. To-
day there is no training school officially recognized and manned with trained instructors.
With the growth of motor traffic such schools are essential and should be established in
all the major towns. Drivers properly instructed not only in driving but in the Traffic
Code would go a long way in reducing traffic offences and road accidents. The



establishment of a driving school for the public has been under consideration for some
time, but no action has been taken so far. We strongly recommend that early and positive
action be taken and that as a first step a modern driving school be immediately
established in Colombo.

Boy’s Clubs

120.  Another useful aid towards the prevention of offences that calls for attention is the
establishment of homes for homeless children and boys, clubs for youths who have no
homes and are not provided with organized educational, vocational and recreational
facilities.

121. The Pettah Boys' Club was a step in the right direction. It was established towards
the end of 1922 with the object of improving, through sport and recreation, the
surroundings and lives of the boys h, the streets of Colombo who lack the support of
parents or relatives. The movement does not appear to have progressed. Greater attention
to this aspect of preventive work should be paid.

122. Boys are frequently employed by those who are engaged in the illicit drug and
liquor traffic. By caring for the waifs and strays and seeing that they are equipped for
gainful employment it should be possible to reduce the: employment of boys in illicit
trades. Boys' clubs should be formed in every large town and it should be the duty of the
Government to look after the clubs and see to the welfare of their members.

Registration of Servants

123. A very useful measure which is now on the Statute Book and which is not
sufficiently emphasized is the Registration of Domestic Servants Ordinance It is not
enforced now. It is enforcement is an important step in the prevention of crime.

124.  We recommend that the Ordinance be enforced and that after due warning' those
who do not observe its requirements be prosecuted.

125. To-day the matter of registration takes time. Steps should be taken to speed up
work. The application of the Ordinance should be made Islandwide and a Registrar of
Servants appointed to every important town.

Rural Volunteers

126. Evidence was given before us by Mr. O. S. de Silva former Inspector General of
Police, and by other Police Officers and several members of the public of a scheme of
organizing rural volunteers as part of the then popular Rural Development Movement
conducted under Government auspices, with a view to harnessing the support of young
people in the rural areas for the protection of their own areas and for assisting the police
at times of heavy call on them at seasons of festivals such as the Kandy Perahera.



Mention was made of how these volunteers were registered at Police Stations, given
appropriate identifying arm bands or badges and were required to be on call by the
Inspector of the local station to assist in police duties when required. In this way rural
volunteers accompanied local police in police patrols of their areas at night and outside
their areas in activities such as the control of crowds at the Kandy Perahera. Thefts of
praedial produce and other minor offences in village areas were claimed to have been
considerably reduced in some areas during the time police & patrols were organized in
those areas. There has also been official acknowledgement of the assistance rendered by
rural volunteers in controlling crowds in festive seasons.

127. The organization has since fallen into decay owing to political and other
influences, and within the Police Force owing to conflicting opinions at senior levels and
the prejudice that Rural Development work was a device of some officers for securing
mass popularity at the expense of normal police work.

128.  We consider that the usefulness of such an organization should be fully, examined
by the authorities and given appropriate form in consultation with the Ministries
concerned. Necessarily due to changing social conditions a movement of this nature
cannot remain rigid in its structure but must be adjusted and shaped from time to time to
suit conditions prevailing at each time.

Licensing of Prohibited Knives

129. As the pointed knife is the weapon commonly used in crimes involving personal
violence the possession, manufacture and sale of such knives should in our view be
subject to control. The Dangerous Knives Ordinance, an enactment of 1906, which was
designed to prevent any person from carrying or wearing a pointed knife the blade of
which is more than two inches long has not served its purpose as it is not rigidly enforced.

That Ordinance provides that any person who carries on or about his person or wears
any prohibited knife shall be guilty of an offence and shall be liable on conviction thereof
to a fine not exceeding fifty rupees and for the second or any subsequent offence to a fine
not exceeding one hundred rupees.

A " prohibited knife" is defined as " any knife, whether a clasp knife or otherwise, the
blade of which is more than two inches in length, and is not so rounded or blunted at the
point as to be incapable, in the opinion of the court, of being used as a stabbing
instrument, and includes any sword, dagger, or similar weapon adapted for use as a
stabbing instrument.”

To-day prohibited knives are imported, made and sold without any control and
regardless of the law are carried and worn by a large number of persons. In our view the
import. manufacture, sale and possession of prohibited knives should be permitted only
on licence. Licences to import or manufacture such knives should be granted only to
approved persons. They should be required to maintain a register of knives imported or



manufactured by each of them indicating the quantity imported or manufactured, their
nature and the persons to whom they have been sold. A person should not be permitted to
purchase without a permit a prohibited knife from an approved importer or manufacturer.
A licensed seller of prohibited knives should be permitted to sell such knives only to
those with permits. Every seller of prohibited knives should be required to keep a register
indicating the identity of the persons from whom the knives are purchased and of the
persons to whom they are sold.

It should be made an ofience punishable on summary conviction with a fine of five-
hundred rupees or with rigorous imprisonment for one year or with both such fine and
imprisonment, without a licence in that behalf, to possess, import, manufacture, or sell a
prohibited knife.

The Superintendent of Police should be the authority for issuing such licences. There
should be an appeal to the Magistrate of the area in which the applicant resides against
any refusal to issue a licence.

We hope the controls we have recommended above will go a long way to reduce the
toll of the prohibited knife.

Licensing of Firearms

130. Another measure of crime prevention lies in the stricter control of the import,
manufacture and possession of firearms. The licensing authority, to-day is the
Government Agent. He relies largely on the recommendation of the Police. The power to
license firearms should be taken away from the Government Agent and vested in the
Superintendent of Police. An appeal to a Magistrate should be provided as a safeguard
against arbitrary refusal to issue a licence.

The vesting of the power to license firearms in the Superintendent of Police would
enable the Police to keep track of all the licensed owners of firearms are help them to

detect and bring to book all owners of unlicensed firearms more effectively than at
present.

CHAPTER VIII
INVESTIGATION OF CRIME
Supervision of Criminal In Investigation

131. The preliminary investigation of offences is provideo for in Chapter XII of the
Criminal Procedure Code (hereinafter referred to as Chapter Xll). That Chapter was



introduced in 1908. The machinery provided therein is designed to bring criminal
investigation under the supervision of a Magistrate; but that purpose has not been
achieved and Magistrates have ceased to perform the functions expected of them.

132.  The Inquirers referred to in Section 120 of the Criminal Procedure Code do not
now perform the functions they are vested with under Chapter XIl. They confirne
themselves to the exercise of the powers vested in them by Chapter XXXII of the
Criminal Procedure Code (hereinafter referred to as Chapter XXXII). That Chapter
provides for an inquiry being held into sudden deaths, by accident or some unknown
cause or suicide. The legislation contemplated a class of Inquirer who had all the powers
of an Officer-in-Charge of a Police Station in the investigation of crime under Chapter
XIll, and all the powers of a Magistrate in the inquiry into sudden deaths under Chapter
XXXII.

Functions of Inquirers

133.  We have not been able to ascertain when and why the Inquirers appointed under
Chapter XII ceased to exercise their powers under that Chapter.

134. Under Chapter XII an Inquirer has to enter every information relating to the
commission of a cognizable offence if given orally to him, in a book called the
‘Information Book' and require the person who gives it to sign the book. Although the
Code provides that the form in which an Information Book shall be kept should be
prescribed by the Minister no form has yet been prescribed. The Information Books are
now being kept in a form not prescribed by law. This is a grave omission which should
have been rectified long ago. This is not all; even the limitation of the exercise of an
Inquirer's powers to inquire to sudden deaths alone is not warranted by law.

135. It is necessary therefore that the Code should be amended or that Inquirers,
exercise of their full functions be removed. The power of investigation conferred by
Chapter XII is confined to complaints of cognizable cases. Those are cases, in which a
peace officer may arrest without a warrant. It is only upon receiving an order from a
Magistrate that an Inquirer may inquire into a non-cognizable offence, that is an offence
for which a person cannot be arrested without a warrant.

136. The question then is whether Inquirers should be required to exercise their full
powers under Chapter XII and XXXII or be permitted as at present to confine themselves
to the inquiry into sudden deaths.

137. If they are to exercise their full powers it will be necessary for them to devote their
entire time to their duties as was intended by the Legislature when it enacted Chapter XII.
In areas well served with Police Stations the Officerin-Charge of the Police Station can
exercise his powers of investigation under Chapter Xl and it would then not be necessary
for Inquirers to exercise their powers of investigating offences. But where the area of a
Police Station is large, as in the case of Moneragala, Bibile, Amparai, Horowupotana,



Balangoda, Tissamaharama, Padaviya, Mahiyangana and a few other places, an Inquirer
with power to investigate offences in the places far removed from the Police Station
would be a source of convenience to the public.

Police Officers as Inquirers in Remote Areas

138. In areas not adequately covered by Police Stations we think that the adoption of a
suggestion made by Mr. A. C. Dep, Deputy Inspector-General of Police, should prove
valuable. His scheme is that a Police Sergeant or Constable well known to be efficient
and well conducted should be stationed in each outlying area with all the powers of
receiving complaints, carrying out investigations and arresting accused persons. He holds
the view that the presence of such an officer in every remote area would be bound to have
a good influence and would be convenient to the local inhabitants in that they would not
have to travel long distances when they had to lodge a complaint at the Police Station.

139. We are of the view that it is an experiment worth trying and we recommend that
in those stations which have a large area to supervise, officers of the type we have
described above be posted in the outlying places and that they be appointed 'Inquirers’
under Chapter XIlI so that they may lawfully receive complaints and maintain an
Information Book and arrest offenders. An officer so posted should be regarded in the
same manner as a Police Post.

Recording and Investigation of Complaints
140.  Section 121 of Chapter Xl reads:
Information in cognizable cases.

"121. (1) Every information relating to the commission of a cognizable offence,
if given orally to an officer in charge of a police station or to an inquirer, shall be
reduced to writing by him or under his direction and be read over to the: informant;
and every such information, whether given in writing or reduced to writing as
aforesaid, shall be signed by the person giving it, and a copy thereof shall be
entered in a book, hereinafter referred to as the' Information Book; to be kept by
such officer or inquirer in such form as the: Minister may prescribe in this behalf.

Procedure where cognizable offence suspected.

(2) If from information received or otherwise an officer in charge of a
police station or inquirer has reason to suspect the commission of a cognizable
offence, he shall forthwith send a report of the same to the Magistrate's Court
having jurisdiction in respect of such offence, or, in the case of an officer in
charge of a police station, to his own immediate superior, and shall proceed in
person to the spot to investigate the facts and circumstances of the case and to



take such measures as may be necessary far the discovery and arrest of the
offender:

Provided that an officer in charge of a police station may depute one of his
subordinate officers to proceed to the spot to make Such investigation and take
such measures as may be necessary for the discovery and arrest of the offender, or
if it appears to him that there is no sufficient ground for entering on an
investigation he shall not be bound to investigate the case.

Power to police officer of inquirer to require attendance of persons able to give
information.

(3) Any police officer or inquirer making an investigation under this Chapter
may by order in writing require the attendance before himself of any person being
within the of limits of the station of such police officer or any adjoining station or
within the local limits of the jurisdiction of such inquirer who, from the
information given or otherwise' appears to be acquainted with the circumstances
of the case and such person shall attend .as so required.

If any person when required to attend by an inquirer refuses or fails to do so,
the inquirer may thereupon in his discretion issue a warrant to secure the
attendance of such person as required by such order as aforesaid. "

141. The foregoing section requires the Officer-in-Charge of a Police Station to receive
the information and reduce it to writing himself or have it reduced to writing under his
direction and bring his mind to bear on it and, if he has reason to suspect the commission
of a cognizable offence, send a report of it to, his immediate superior, and proceed in
person to investigate the facts and circumstances of the case and take such measures as
may be necessary for the discovery and arrest of the offender. If it appears to the Officer-
in-Charge a of a Police Station that there is no sufficient ground for entering on an
investigation, he is not bound to investigate the case. The proviso to sub-section (2)
creates an exception to the rule that the Officer-in-Charge of a Police Station must
himself take such measures as may be necessary for the discovery and arrest of the
offender. The exception is that the Officer-in-Charge may depute one subordinate officers
to proceed to the spot and to make such investigation and take such measures as may be
necessary for the discovery and arrest. of the offender

142. Today the requirements of this section are generally not observed. The power to
have information given to him reduced to writing "under his direction” is misinterpreted
to mean a power to give a general direction to the Reserve Sergeant to record all
complaints made at the Police Station. The Officer-in-Charge of a Police Station neither
receives the information nor reduces it to writing nor proceeds to the spot nor makes any
investigation nor takes any measures for the discovery and arrest of the offender, nor does
he himself depute a subordinate officer to make such investigation and take such



measures as may be necessary for the discovery and arrest of the offender. It is the
Reserve Sergeant that does all that as a matter of routine. The Officer-in" Charge of a
Police Station is inaccessible to the public. He remains in an ivory tower far above the
ordinary work of a Police Station and does not permit himself to be disturbed except by
some important caller at the station. It is the rank and file who attend to the day to day
business of the station. This disregard of the law should not be permitted to continue. It is
because those at the top do not perform the duties prescribed by law that there is so much
laxity and corruption in the Service. Either the law should be amended if the work of the
Officer-in-Charge of a Police Station is so heavy that he is unable to discharge the duties
imposed on him by law or, if that is not the case, the Officer-in-Charge of a station should
be compelled to attend to the duties imposed on him by the Code. Disregard of the law by
the State functionaries imperils the State and brings the law into disrepute. When the
Legislature enacted the provisions of Chapter XII it must be presumed to have conferred
on the Officer-in-Charge of a Police Station the power to investigate offences because the
investigation of offences is an important step in the administration of Justice. It is for the
same reason that the provisions of Chapter XII find a place in the Criminal Procedure
Code.

143. It should be noted that the Officer-in-Charge of a station may not depute a
subordinate officer to perform all his duties under Section 121 (2), nor is he empowered
to depute a subordinate officer to perform any of his functions under subsection (1).

144. He has no power to depute a subordinate to investigate the facts and
circumstances of the case; he may only depute a subordinate officer "to make such
investigation and take such measures as may be necessary for the discovery and arrest of
the offender.” It would be seen that the Legislature has designedly limited the power to
depute. The subordinate officer conducting the investigation which he is deputed to make
is required by Section 125 to report to the Officer-in-Charge of the Police Station the
result of such investigation.

Attendance at Inquiries,

145. In an investigation under Chapter XII the investigator (be it the Inquire or a Police
Officer empowered by the Chapter) is empowered to examine orally any person supposed
to be acquainted with the facts and circumstances of the case, and reduce to writing any
statement made by the person so examine.

He is expressly forbidden to administer an oath or affirmation or to require the person
making the statement to sign it (Section 122). All such statements recorded in the course
of an investigation as are not recorded in the information Book must be entered in the
Information Book by the Officer or Inquirer holding the investigation as soon as may be
convenient.

Visit to Scene of Crime



146. Departmental Order C. 1 deals with the Investigation of Offences. It reads:

"The investigation will be conducted in accordance with the provisions of
Chapter XII of the Criminal Procedure Code. The Officer-in-Charge of the station
shall whenever possible go in person to the scene in the first instance. When this
IS not possible he will visit the scene at the earliest opportunity and thereafter
direct the investigation.."

147.  This Order does not accurately convey the .requirements of Chapter XII which
makes it imperative for the Officer-in-Charge of the Police Station to go to the scene in
every case and not merely whenever possible. The loophole unwarranted in law provided
in the Departmental Order has been so widened that it is rarely that the Officer-in-Charge
now goes to the scene of a crime, suicide or murder. Generally it is a Sergeant or
Constable that does so.

Statements made at Inquiries

148.  Subsection (2) of Section 122 provides that a person is bound to truly answer all
questions put to him by the Officer-in-Charge of a Police Station investigating the facts
and circumstances of a case, but that he is not bound to answer questions which would
have a tendency to expose him to a criminal charge or to a penalty or forfeiture.

149.  Subsection (3) declares how the statements recorded under Chapter XII are to be
treated in legal proceedings. It reads:

Statements to police officer or inquirer not to be admitted in evidence.

" (3) No statement made by any person to a police officer or an inquirer in the
course of an investigation under this Chapter shall be used otherwise than to prove
that a witness made a different statement at a different time, or to refresh the
memory of the person recording it. but any criminal court may send for the
statements recorded in a case under inquiry or trial in such court and may use such
statements or information, not as evidence in the case, but to aid it in such inquiry
or trial. Neither the accused nor his agents shall be entitled to call for such
statements, nor shall he or they be entitled to see them merely because they are
referred to by the court; but if they are used by the police officer or inquirer who
made them to refresh his memory, or if the court uses them for the purpose of
contradicting such police officer or inquirer, the provisions of the Evidence
Ordinance, section 161 or section 145, as the case may be shall apply.

Nothing in this subsection shall be deemed to apply to any statement
falling within the provisions of section 32(1) of the Evidence Ordinance, or to
prevent such statement being used as evidence in a charge under section 180 of
the Penal Code. "



150.

Section 123 provides an accused person with certain safeguards. It reads:

No inducement to be offered

"123. No inquirer or police officer shall offer or make or cause to be
offered or make any inducement, threat or promise to any person charged with an
offence to induce such person to make any statement with reference to the charge
against such person. But no inquirer or police officer shall prevent or discourage
by any caution or otherwise any person from making in the course of an
investigation under this Chapter any statement which he may be disposed to make
of his own free with. "

Powers of Search

151.

Section 124 enacts a power to search in cases where an inquirer or an Officer-in-

Charge of a Police Station considers that the production of any document or thing is
necessary to the conduct of the investigation. It reads:

Search by police officer or inquirer

"124. (1) Whenever any officer in charge of a police station or an inquirer
making an investigation in a cognizable case considers that the production of any
document or thing is necessary to the conduct of the investigation, and there is
reason to believe that a person to whom summons or order under section 66 has
been or might be issued will not produce such document or other thing as
directed in the summons or order, or when such document or other thing is not
known to be in the possession of any person such officer or inquirer may search or
cause search to be made for the same in any place.

(2) Such officer or inquirer shall if practicable conduct the search in
person.

(3) If he is unable to conduct the search in person and there is no other
person competent to make the search present at the time, he may require any
headman to make the search, and he shall deliver to such headman an order in
writing specifying the document or other thing for which search is to be made and
the place to be searched, and such headman may thereupon search for such thing
in such place.

(4) The provisions of this Code as to search warrants and searches
thereunder shall so far as may be apply to a search made under this section. ™

Detention of Persons



152.  Section 126 empowers an Officer-in Charge of a Police Station or an inquirer to
release an accused held in custody if there is not sufficient evidence or a reasonable
ground of suspicion to justify the forwarding of the accused to a Magistrate's Court. That
section reads:

"126. If upon an investigation under this Chapter it appears to the officer
in charge of the police station or the inquirer that there is not sufficient evidence
or reasonable ground of suspicion to justify the forwarding of the accused to a
Magistrate's Court, such officer or inquirer shall if such person is in custody
release him on his executing a bond with or without sureties as such officer or
inquirer may direct to appear if and when so required before a Magistrate's Court
having jurisdiction to try or inquire into the offence."

153. Sections 37 and 126A of the Code make certain very important provisions
affecting accused persons the importance of which the Police and Magistrates do not
appear to realise. The liberty of the subject and his right not to be detained in custody
indefinitely without a charge being made before a Court of law is enshrined in these two
sections. In recent times several instances of disregard of these provisions have been
brought to light in the Courts. Police Officers who openly flout these laws are rarely
punished by their superiors or by the Courts. The result is that the legal rights of the
subject are denied and the subject is without a remedy.

154.  Even Judges do not seem to be moved by long remands of persons against whom
no charge has been laid. Unquestioningly and without any regard to the rights of the
citizen they grant the applications of Police Officers for illegal remand after illegal
remand extending in some cases for months. Human rights declared in enactments do not
enforce themselves. Someone has to enforce them. . Our legal system lacks that someone
and the weak and the poor who are denied their rights are left to suffer in silence. We
have for that reason provided in the draft Police Act a provision making it an offence
punishable with a fine not exceeding five hundred rupees or with rigorous imprisonments
for a term not exceeding twelve months or with both such fine and such imprisonment to
detain in custody an accused person beyond twenty-four hours.

155.  Such a provision should serve as a deterrent to Police Officers who are inclined to
transgress the law. But we think that a similar penalty should be provided in the Criminal
Procedure Code for non-observance of Sections 37 and 126A and we have done so in our
done amendments to the Criminal Procedure Code. Section 37 reads:

Person arrested not to be detained more than twenty- four hours

"37. No peace officer shall detain in custody a person arrested without a
warrant for a longer period than under all the circumstances of the case is
reasonable, and such period shall not exceed twenty-four hours exclusive of the
time necessary for the journey from the place of arrest to the Magistrate.”



Section 126A reads:
Procedure when investigation cannot be completed in twenty- four hours.

"126A. (1) Whenever an investigation under this Chapter completed
within the period of twenty-four hours fixed by Section 37 and there are grounds
for believing that the information is well founded, the officer in charge of the
police station or the inquirer shall forthwith transmit to the Magistrate having
jurisdiction in the case a report of the case, together with a summary of the
statements, if any, made by each of the witnesses examined in the course of such
investigation relating to the case, and shall at the same time forward the accused
to such Magistrate.

(2) The Magistrate to whom an accused is forwarded under this section
may, from time to time. by warrant addressed to the Fiscal of a province and to the
superintendent of any prison in that province, authorize the detention of the
accused in the custody of the Fiscal for a term not exceeding fifteen days in the
whole.

The provisions of section 289A shall apply to every such warrant.

(3) If the Magistrate considers further detention Unnecessary, he may
either withdraw the case from the inquire and himself try such case, or inquire into
it with a view to commital, or may require the accused to execute a bond with or
without sureties, to appear if and with so required

156. The maximum time allowed for detaining in police custody an accused arrested
without a warrant is twenty-four hours. If an investigation cannot be completed within
twenty-four hours of the arrest of the accused he must be produced before a Magistrate
before the expiration of that time if there are grounds for believing that the information is
well founded.

157.  The Officer-in-Charge of a Police Station or an inquirer is required to transmit to
the Magistrate a report of the case together with a summary of the statements if any, made
by each of the witnesses examined in the course of the investigation.

158. The Magistrate is empowered by sub-section (2) to authorize the detention of the
accused by warrant addressed to the Fiscal and to the Superintendent of any person In
the Province for a term not exceeding fifteen days in the whole.

159, The imperative provision as to detention in sub-section (2) is today violated. The
section only gives a Magistrate power to detain an accused for fifteen days in all,
although he may remand him more than once as is indicated by the words "from time to
time". Most Magistrates appear to act in the erroneous belief that an unlimited number of
consecutive orders authorizing the detention of the accused for fifteen days at a time can



be made under this section. Why in this age when so much emphasis is laid on human
rights and fundamental rights, Magistrates continue to make illegal] orders of detention
and why the Bar makes no protest against such illegal orders of detention baffles
understanding. Even the Police Departmental Order recognizes that the total period of
detention permitted by Section 126A cannot exceed fifteen days. It reads:

"Police should not expect accused to be kept on remand for more than a
maximum of two weeks. Whenever a suspect is remanded by a Magistrate pending
completion of inquiries and police inquiries are completed before such date on which
the prisoner is to be next produced and further detention becomes unnecessary a report
should be made to Court immediately so that an order may be made for the immediate
release of the prisoner."”

160. Despite this order daily applications for the remand of accused persons are made
and granted over and over again long after the period of fifteen days has elapsed.

I61. It is most unfortunate that the very functionaries appointed to keep watch and
ward over the Police have failed to discharge their sacred function. Today accused
persons are kept on remand for long periods, in some cases as much as two years. This is
a scandalous state of affairs and the sooner Magistrates realise the extent to which they
are by their illegal orders denying the liberty of the subject the better it is. Else one may
justifiably ask : Quis costodiet ipsos custodes ? We hope that this practice will stop even
now after we have drawn pointed attention to this state of affairs.

162. Itis not as if the law had left unprovided for cases in which the Police fail to act
diligently. Sub-section (3) empowers a Magistrate to inquire into a case himself were
those whose duty it is to inquire are not diligent. It also empowers him, at the end of the
fifteen days after which he has no power to remand accused person, to require and
accused person to. execute a bond with or without sureties to appear if and when required.

163. This provision is designed to safeguard the liberty of the subject and his
fundamental right that he should not be detained without a charge. If the Police cannot at
the end of 15 days after they have forwarded an accused person to a Magistrate present a
charge against him, the law does not permit his detention. That right of the subject cannot
be overemphasized and the observance of this provision will go a long way in reducing,
the law's delays. The laxity of Magistrates to-day encourages the Police to delay
prosecution and enables them illegally to keep innocent people behind bars on the ground
that investigations are not over.

Speeding up Inquiries

164. The injunction laid down in Section 131 that every investigation under Chapter
Xl shall be concluded without unnecessary delay has in recent years come to be
disregarded, and disregarded with impunity. There does not appear to be any urgency in
carrying out investigations into crimes. This lack of a sense of urgency contributes in no



small measure to the miscarriage of Justice. Witnesses do not have perfect memories and
the impression of what they saw and heard is bound to fade with the passage of time.

165. We have recast Chapter XII to eliminate the defects and abuses we have referred
to above. Our new draft of Chapter XIlI is in Appendix XI.

The Department of the Government Aualyst

166. Apart from the lethargic way in which the Police investigations are carried out,
the failure of the Government Analyst to furnish his reports in time contributes to the
delay of prosecutions in criminal cases.

167. The members of the Government Analyst's Staff Association who came before us
stated that the delay in furnishing reports was due:

{a) to there being no proper buildings to work in. They had to work in
corridors. Of the space of 24,000 square feet required for their work they
have only 10,000 square feet:

(b) to the absence of modern equipment. resulting in greater time being, taken
in analysis;

(© to their department being understaffed,

(d) to the fact that there was no proper library; and

(e to there being not sufficient financial provision for their work.

168. To speed up the administration of justice the Analyst should be provided with
what he needs in the way of buildings, men, equipment and books.

169. The Analyst is also burdened with a volume of work which could well be
performed by a different set-up. This includes the examination of stolen bicycles for
ascertaining their numbers, and the examination of opium and guns produced in Court.
The witnesses who came before us were of the view men with lower qualifications than
Science Graduates could be appointed to discharge these functions and that the Forensic
side should be strengthened and employed exclusively for criminal legal work. Cases are
postponed over and over again because the Analyst's reports have not been received. It is
a sad reflection on an independent country that it has been unable to provide the
wherewithal for ensuring that Justice is not delayed. It should be remembered that Justice
delayed is Justice denied.

170. We recommend that the Analyst's Department be given the buildings men,
equipment and books it needs for its work in connection with Court cases. This matter
should be regarded as one of the highest priority.

The Law’s Delays



171. Everyone is concerned with the march of crime in this country but no one seems
to realize how much this march is accelerated by the failure of the State to speed up the
administration of Justice. Too little attention is paid to it. Courts are not provided in
places in which they are needed. Courts are housed in buildings inadequate and
unsuitable for the administration of Justice. Courts are insufficiently staffed and ill-
equipped. The public who attend the Courts on legal business or as witnesses are not
provided with waiting, rooms. The retiring rooms of the Bar are poorly furnished and
equipped. Judges are poorly paid. The inspection of Courts by Judges of the Supreme
Court is not regularly carried out. Rules are not made made statutes which provide that
rules should be made. The service that are part and parcel of the administration of justice,
like the Police and the Analyst's Department, are unable to act with sufficient speed to
prevent delay. A complete re-organization is needed.

172. A welfare state which sees to the needs of the common man should realize that
administration of Justice, if not more important than any other vital service, such as
Health, Education or the distribution of food, is at least important. The welfare of the
state depends on the efficiency of its machinery of Justice. The finance needed for
maintaining its efficiency should not be denied .

173. Itis an old adage that Justice delayed is Justice denied. Criminal cases take far too
long to come up for trial. There are several reasons for this delay. One of them is the
inadequacy of staff on the part of such key departments as the Government Analyst's
Department, and another is the absence of adequate supervision both by the Judiciary and
by the higher officers of the Police Service.

174. The Judges of the Supreme Court rarely inspect the inferior courts although
Section 8 of the Criminal Procedure Code expressly provides that the Judges of the
Supreme Court in the exercise of their power of superintendence may inspect all inferior
courts and give directions as to the keeping of the records thereof.

175. The supervisory powers of the Supreme Court if exercised would be of great
assistance in checking and preventing the law's delays.

176. If the Judges are unable to spare the time needed for inspecting the inferior courts,
the Supreme Court should be strengthened by the addition of two more Judges so that two
of the Judges of the Supreme Court may devote their full time to the supervision of the
inferior courts. The benefits to the public of such an arrangement would far outweigh the
expense involved.

177. The rule-making powers vested in the Supreme Court in regard to many matters
have not so far been exercised. Those powers include the power to make rules for the
speeding up of the business of the Courts. The absence of such rules has in no small
measure contributed to the delay in legal proceedings Perhaps the Judges are unable to
find the time to draft rules under the various enactments which empower them at act. The



appointment of a legal draftsman to the staff of the Supreme Court will in no small way
help the Judges to exercise their rule-making powers.

178. The amendments made to the Criminal Procedure Code in regard to the procedure
to be observed in cases not triable summarily have also resulted in criminal trials being
delayed. The Code (Section 165B) requires that instead of sending the record to the
Attorney-General upon committal the Magistrate should forward it to the Court for trial
and transmit to the Attorney-General a certified copy of it.

179. The lack of equipment such as typewriters in good order and the paucity of typing
staff have resulted in the copy not being transmitted to the Attorney General for as much
as two years in some cases. Such long delays are bound to affect a prosecution as the
memory of witnesses is bound to fade with the passage of time.

180. Immediate steps should be taken to remedy this state of affairs. Either sufficient
staff and typewriters should be immediately provided or the procedure that obtained
before 1938 should be re-introduced. Under that procedure: immediately upon the
conclusion of an inquiry if the Magistrate finds there are sufficient grounds for
committing an accused for trial he was required to forward the records to the Attorney-
General. (Section 157, Criminal Procedure Code 1898 to 1938).

181. If the Attorney-General formed the view that the case was one in which the
accused should be indicted, he directed the committal of the accused for trial and
forwarded an indictment and returned the record, which, after observing. certain
prescribed procedural steps, the Magistrate forwarded to the Court of trial with the
indictment. .

182. If the finances of the State do not permit an immediate increase of staff and
equipment of the inferior courts, we recommend that the law should be amended without
delay.

183. While on the subject of the amendment of the law governing the committal of
accused persons for trial by a higher court, it would be pertinent to refer to another aspect
of the procedure which requires amendment.

Director of Public Prosecutions

184. The Attorney-General's role as public prosecutor which began in the colonial days
is no longer compatible with the present constitutional set up. The time has come for the
Attorney-General's functions of Public Prosecutor to be handed over to a Director of
Public Prosecutions The Attorney-General has many quasi-judicial functions to perform
in regard to criminal proceedings. He ;is therefore unable to direct prosecutions in the
same way as a Director of Public Prosecutions may. The absence of such a functionary is
also disadvantageous from the Police point of view. It was sought to overcome this
disadvantage by setting apart a number of Crown Counsel whom the Police may consult



direct without the usual formalities. For some time they were provided with Chambers in
the Police Headquarters; but that arrangement no longer obtains. That arrangement is by
no means satisfactory as Crown Counsel are representatives of the Attorney-General and
their functions too have to be discharged with the same detachment as is expected of the
Attorney-General.

185. With a Director of Public Prosecutions functioning, prosecutions can be speeded
up and the Police cart from the outset act according to the instructions of the Director.

186. The Criminal Courts Commission which was appointed in 1950 and issued its
report in 1953 examined this very matter and recommended the appointment of a Director
of Public Prosecutions and appended a draft of the necessary legislation. It is regrettable
that recommendation has not been carried out all these sixteen years. As that report is not
readily available we quote below that portion of it which deals with the recommendation
and the draft legislation proposed by that Commission:

48. " In dealing with the administration of the criminal courts, proposals
that tend in any degree to lessen the sense of the responsibility of the individual
citizen actively to assist in the day-to-day enforcement of the law should be
critically examined before they are accepted.” So said Sir Theobald Mathew,
Director of Public Prosecutions, in a lecture delivered by him before the
University of London. These remarks were made in connection with suggestions
that the scope of the Department might be extended and the responsibilities of the
Director increased. We can find no argument against the proposal to set up such a
Department.

Such an appointment will not abolish the right of private persons to
institute criminal proceedings and to conduct them with the assistance of lawyers
of ther choice. A large proportion of the cases filed in Magistrates' courts In this
Island are what are commonly termed "private plaints”. The private citizen will
continue to exercise that right but the Director of Public Prosecutions will be able
to exercise his influence in two ways. He will be entitled in the public interest to
take over a private prosecution at any stage; and his consent will be required for
the institution of certain proceedings. The former step may be taken to assist a
private prosecutor by retaining a counsel or a proctor, or by authorizing:, the
payment of special expenses such as expert's fees and the cost of preparing
evidence. The latter provision is necessary in order to prevent oppresive
prosecutions.

49. In the case of the more serious offences the Police at present take
action after making their investigations and collecting the necessary evidence. But
there are weaknesses in the present system which should be eliminated as far as
possible. The Police will surely benefit if there is some authority to which they
can go for advice and assistance in difficult and important cases such as culpable
homicide, rape, and grave sexual offences against children and young persons.



Not only will the Director have the duty of giving counsel in such cases, but the
Police will be under a legal obligation to report such cases to him so that he may,
if he thinks it advisable, take over the conduct of the prosecution. But the greater
advantage will lie in the duty of the Director to institute. undertake and carry on
criminal proceedings in 3 classes of cases:

Q) all offences punishable with death,

2 offences which affect the community as a whole rather than any particular
individual. when he considers his intervention is required,

(€)) all matters referred to him by a Government Department where he
considers that criminal proceedings should be instituted. Owing to the
legal necessity to report such cases to the Director this legal department
will be kept informed of all grave crimes as they occur, and will assist in
handling their prosecution.

50. We anticipate that there will result a considerable tidying up of the
business of investigation and the later stage of presentation of cases in Court
where serious crimes form the subject of the charge. The guidance of trained
lawyers with the ability "to brush aside inessentials and drive to the heart of the
case" will always be available. The Attorney-General does not now perform these
important functions in the same way. We do not knows whether it is because no
duty is cast on the Police to consult him, or because the machinery does not exist
in the Attorney-General's Department to carry out all he obligations which the
Department of Public Prosecutions will fulfil. But the defect of the present set-up
is that the Attorney-General does not in practice play a part in many cases which
require handling by lawyers until after the inquiry in the Magistrate's Court has
terminated. The Attorney-General will superintend the work of the Department of
Public Prosecutions and the Director will 'be subject to any directions that the
Attorney-General may decide to give him. But there is at present no particular
branch of the Attorney-General's Department, whose officers give their undivided
attention to the same functions as the new Department which we wish to see
established. We think it essential that those functions should be performed by a
distinct and identifiable authority whose rights and obligations will be definite.

The existence of such a separate Department will mean (1) that the Police
could be advised, while inquiries are being made, as to the directions in which
further inquiries should be made, (2) that the Police where they have made all the
inquiries themselves, will make all the evidence available to the Department who
will present the case in Court either themselves or through counsel specially
engaged for that purpose, in cases of particular importance and difficulty.

If our proposals in this connection be adopted, some of the statutory
functions now exercised under the Code may conveniently be delegated to the
Director.



We believe that the establishment of a Department of Public Prosecutions
under the general superintendence of the Attorney-General will considerably
promote sufficient presentation of cases for the prosecution in non-summary
inquiries; it will eliminate the delays which now occur when Crown Counsel
discovers too late, i.e., after the stage of commital, that some essential evidence
has not been led at the proper time; it will put an end to the practice by which the
police are content to place all the conflicting evidence before the Magistrate,
leaving it to some one else to decide at a later stage what should be presented at
the trial as the case for the Crown ". In our opinion the prosecution should be in a
position to state its case when the non-summary inquiry commences with as much
precision as prosecuting counsel can when the actual trial commences.

51. The Director will exercise a watch over the course of prosecutions
instituted in the Magistrates' Courts because he will be informed of any
prosecution which has been withdrawn or is not proceeded with in a reasonable
time. If there is a mala fide discontinuance of proceedings which should be
continued, he will be entitled to proceed with them if it is in tile public interest to
do so. We believe that there are many advantages to be; gamed from such a
Department. ultimately its success will depend on the confidence it inspires, and
not merely on the increased efficiency in the handling of criminal matters. The
public would like to feel that prosecution on grave charges will not be heedlessly
launched; they would also like to see that grave crimes do not go unpunished
because the earlier stages of the investigations or of the institution of criminal
proceedings, were managed by incompetent hands or without adequate
professional directions.

52. There has been in operation for some time a scheme whereby a certain
number of Crown Counsel while continuing as members of the Attorney General's
Department, function exclusively as legal advisers to the Police Department.
Whether or not this scheme is to continue, it. must in no way be regarded as
carrying' into effect our proposals for the independent establishment of a
Department of Public Prosecutions. Each scheme is designed to fulfil an entirely
separate purpose in the same way as, in England, the Solicitor to the Police
Commissioner in London functions independently of the Director of Public
Prosecutions. Indeed the practice in England is for the Police Solicitor himself to
obtain advice from the Director in regard to all problems of sufficient magnitude
and of general application.

53. We understand that until about a year ago Crown Counsel functioning
as legal advisers to the Police were accommodated in the offices of the Police
Department, and came to be regarded as members of the Department. This
practice gave rise to some legitimate criticism, and we are very glad to hear that it
no longer obtains. So long as a Crown Counsel retains his connection with the
Attorney-General's Department, his professional activities should not be directed
in such a manner as to create the false impression that he is in truth a "Police



lawyer". Such advice as he gives to the Police should be given in the name of the
Attorney-General, and his work should come under the general supervision and
direction of the Attorney-General.

54. 1t is very desirable, we think, that, even after the establishment of the
Department of Public Prosecutions, the Police should continue to have the benefit
of professional advice, and legal representatives, in cases which do not require the
intervention of the Director. But we are not in favour of a system whereby a legal
adviser to the Police Department should at the same time retain his connection
with the Attorney-General's Department. If the services of a Crown Counsel are
required as legal adviser to the Police, he should for the time being be seconded
for service. This would be a better way of preserving the essential distinction
between the true functions of the Departments concerned. There is no reason,
however, why a Police Lawyer should not in the interests of economy, be
instructed by the Department of Public Prosecutions to appear in Court on behalf
of the Department in cases which it has undertaken.

"NEW CHAPTER XXXV A

A The Director of Public Prosecutions, his powers and duties

Office of Director of Public Prosecutions to assist Attorney-General.

"393A. (1) There shall be, in the Department of the Attorney-
General, an officer to be called and known as the Director of Public
Prosecutions (hereinafter referred to as “the Director”).

(2) A person shall not be qualified to be appointed as the Director
unless he is an Advocate of at least ten years standing.

(3) There may be appointed such officers as may be necessary for
the purpose of assisting the Director to exercise and perform his powers
and duties under this Act or any other law.

(4) The Director shall in the exercise and performance of his

powers and duties under this Chapter or any other written law be subject to
the directions, whether general or special, of the Attorney-General.

Power and duties of criminal proceedings



393B. (1) The Director may, on behalf of the Attorney- General,
exercise, perform or discharge any power, duty or function vested in or
imposed on the Attorney-General by this Code, other than the power of
entering a NOLLE PROSEQUI or of pardoning an accomplice or of
sanctioning  appeal from acquittal.

(2) It shall be the duty of the Director to institute, under take or
carry on criminal proceedings on behalf of the Attorney-General in the
following cases, that is to say—

@) in the case of any offence punishable with death;

(b) in any case referred to him by a Government
department in which he considers that criminal
proceedings should be instituted; and

(© in any case which appears to him to be of
importance or difficulty or which for any other
reason requires his intervention.

(3) Nothing in the preceding provisions of this section shall
preclude any person from instituting, or carrying on any criminal
proceedings if the instituting or carrying on of such proceedings by such
person is authorized or permitted by any other section of this Code; but the
Director may undertake at any stage the conduct of those proceedings if
he thinks fit. Advice on criminal matters

393C. (1) The Director shall give advice, whether on application
or on his own initiative, to the Police and other Government departments
and to such other persons as he may think proper in any criminal matter
which appears to him to be of importance or difficulty, and such advice
may at his discretion be given either orally or in writing,".

(2) The Director may authorize a pleader to act as his agent in the
conduct of a prosecution and determine the fees to be paid to pleaders so
authorized.

(3) The Director may assist prosecutors by authorizing the
payment of special expenses, including the cost of preparation of evidence,
and the payment of fees to coun sel and to scientific or professional
witnesses if he is satisfied that such expenses are necessarily incurred for
the proper conduct of any criminal proceeding.

Police reports to be made to Directors
393D. The Superintendent or Assistant Superintendent of Police

in  charge of any area shall, as respects offences alleged to have been
commiteed within that area, report to the Director—



(a)
(b)

(©)

(d)
(€)

(f)

every offence punishable with death;

every offence in respect of which a prosecution is
by law required to be instituted by or with the
consent of the Attorney-General,

every cognizable offence in which the prosecution is
fully withdrawn or is not proceeded with within a
reasonable time;

every case in which a request for information is
made by the Director;

every case in which it appears to such
Superintendent or Assistant Superintendent that the
advice or assistance of the Director is desirable;
every case of any other offence specified by the
Attorney-General by order to be an offence in
respect of which a report under this section is
necessary.

Regulations as to Directors powers and duties

393E. (1) The Minister of Justice may make regulations
containing all such incidental or supplementary provisions as may be
necessary to enable the Director to exercise and perform his powers and
duties under this Chapter.

(2) Every regulation so made shall be brought before the
Senate and the House of Representatives for approval, and if so approved
shall be published in the GAZETTE and come into operation upon the
date of such publication.

Savings for power of Attorney-General

393F. Nothing in this Chapter shall be construed to be in
derogation or restriction of the powers and functions of the Attorney-
General under this Code or any other law.

187. We agree with the recommendations and the draft legislation except that in our
view the Public Prosecutor's Department should be a separate department and not a
branch of the Attorney-General's Department. The creation of a separate department will
not in any way affect the functions of the Attorney-General. If on the ground of expense
the creation of a separate. department is not considered with favour we strongly urge that
at least recommendation of the Criminal Courts Commission should be carried out



CHAPTER IX
INTERNAL SECURITY
Recruitmeut to the Sccurity Service

188. An independent country has to guard its security. That requires a special set up
which works mostly unseen. A Security Service which would include several branches of
activity is a prime need. It now exists in the Criminal Investigation Department under
different classifications. We recommend the establishment of a separate Security Service
with a head of its own subordinate only to the head of the Police Service. The recruitment
to such a service should proceed on lines different from those on which the ordinary
police are selected. The training for such a service would also not be the same as the work
is so different from the normal police work. Men of different qualifications would be
needed and the age limits and educational and physical qualifications prescribed for
members of the regular Police Service which we have recommended elsewhere would not
be needed in the case of men of the Security Service.

189. The candidates will have to be hand-picked from either the Police Service or
outside it, and should consist of both men and women, according to the needs of the
Service. We, therefore, recommend that the conditions that govern the intake of men to
the regular Police Service should not apply to the admission of men to the Security
Service. The Police Service Commission, the establishment of which we recommend,
has power to lay down the conditions governing the recruitment to such a Service. In
view of the fact that the men who are to be selected from outside would join it at an age
when they would not ordinarily, be able to qualify for a pension, we recommend that
special pension rules as in the case of Judges of the Supreme Court or of the Judicial
Service be provided (for those who are appointed from outside. Such a course would
attract and help to retain men of the right calibre.

Other Considerations

190. The training of officers of the Security Service should be assigned to the Institute
of Higher Training which we have recommended elsewhere. The courses of instruction
and the direction thereof will be a matter for such expert "advice both from within and
outside the country as it may be possible for the Police Service Commission to secure.

191. We also recommend that the Security Service should be placed under a Deputy
Commissioner working under the authority of the Commissioner of Police. In order that
there may be an outlet for men of the Security Service who do not come up to its exacting
requirements, we recommend that those recruited to this service whether from within or
outside the Force should be transferable to any other branch Or the Service. Salary scales
will have to be fixed with due Consideration to the qualifications that candidates for such
a service should possess.



192. It is necessary that the Security Service should have the co-operation and
assistance of the other branches of the Police Service. The question of how the Security
Service should liaise with the other sections of the Police Service will be a matter for
detailed planning by the Commissioner of Police.

193. As at least some of the men of the Security Service should be familiar with the
important living languages, we recommend that an allowance be paid to every member
of the Service who attains proficiency in any living language other than Sinhala or Tamil.
The quantum of the allowance payable for each language should be determined by the
Police Service Commission.

CHAPTER X
STRENGTH, STRUCTURE, DESIGNATIONS AND PROMOTIONS
Strength
194.  The sanctioned strength of the Police Force at the date of this report is -

1) Inspector - General

2) 5 Deputy Inspectors - General,

3) 120 Superintendents and Assistant Superintendents,
4) 11 Chief Inspectors,

(5) 889 Inspectors and Sub - Inspectors,

(6) 20 Sergeants Major,

(7) 1,256 Sergeants,

(8) 8, 253 Police Constables,

9) 3 Women Police Sergeants,

(10) 47 Women Police Constables.

195. There are 266 Police Stations and 41 Police Offices excluding the Police
Headquarters. The growth of the Police Force in the last ten years is shown in the table set
out below:

Sanctioned Cadre

58-59 59-60 60-61 61-62 62-63 63-64 64-65 65-66 66-67 67-68

LGP 1 1 1 1 1 1 1 1 1 1
D.1.GG. 5 5 5 5 5 4 4 4 4 4
D.1.G. Admin. - - - - - 1 1 1 1

-



S.PP/A.S.PP. 108 109 109 109 110 110 110 110 120 120
Cll. 11 11 11 11 11 11 11 11 11 11
I.PP/S.1I. 747 761 761 761 783 783 791 791 889 889
S.MM. 20 20 20 20 20 20 20 20 20 20
P.SS. 1,129 1,129 1,129 1,129 1,134 1,134 1,134 1,134 1,256 1,256
P.CC/P.DD. 7,272 7,422 7,672 7,672 7,701 7,701 7,951 7,951 8,841 8,841
W.P.SS/W.P.CC. 43 43 43 43 50 50 50 50 50
50
W.T.0O0. 130 130 130 130 130 130 130 130 130 130

Total 9,466 9,631 9,881 9,881 9,945 9,945 10,203 10,203 11,323 11,323

196. With the expansion of the inhabited areas it will be necessary to increase the
number of Police Stations and of the men needed to mann them. Hitherto uninhabited
areas are being opened up and there is a movement of population from the congested
areas to those new colonization schemes. It is necessary that those new areas should be
adequately policed.

197. We, therefore, recommend a planned programme for establishing new Police
Stations in new and growing areas. To mention a few such places, Police Stations should
in our view be opened up in Uggal Kaltota, Medirigiriya, Tanamalwila, Panamure and
Kebitigollewa. The opening of new Police Stations should not be done as in the past
without adequate preparation. As Crown land is available in newly opened areas the
Police Station should be built on Crown land and quarters should be provided for the
officers and the rank and file having due regard to the needs of married as well as
unmarried men. In this regard we must say that we were impressed with the lay-out of
some of the new Police Stations built by the Gal Oya Development Board. Amparai
should serve as an example. It can be improved upon. When a new Police Station is being
planned the needs of the future as the area expands should be kept in view. Adequate
space should be reserved for expansion.

198. It was urged that the strength of the Force should be determined on the basis of
population, one Constable to a thousand head of population. We are unable to agree with
that view. We think that the strength of the Service should keep pace with the changing
needs of peace, order and good government and the security of the State.

199. The difficulty in the past was that the sanctioned number of posts were not filled.
Vacancies should not remain unfilled, but should be promptly filled.

200. We recommend that the strength be increased as and when new Police Stations
are established. The strength of a station already established should not be weakened by
drawing police personnel from it to staff new stations

Structure



201. The total strength of police personnel at Headquarters staff now numbers 68
comprising the following:—

Deputy Inspectors-General 5
Superintendents and Assistant Superintendents of Police 11
Chief Inspectors, Inspectors and Sub-Inspectors 10
Police Sergeants 12
Police Constables 17
Police Drivers 7
Women Sergeants and Constables 6

202. The rest of the personnel of the Service is distributed throughout the Island as
shown in Appendix XII.

203. The Police Stations are classified into five grades A, B, C, D, and E according to
their relative importance. A classified list of the Police Stations appears in Appendix XIII.

204.  We have considered the question of whether for administrative purposes it would
be better to bring the Deputy Heads of the Service nearer to the level of the people by
dividing the Island into three broad regions and stationing centrally in each of them a
Deputy Head who would exercise the powers of his office with closer control of the staff
under him, and also ensuring to the people of each area closer accessibility to him. We
consider that at the level at which a Deputy operates and having regard to the functions he
performs, there would be greater advantage in locating him at the centre itself, available
for close consultation with the Head of the Service.

205. It would appear to us that the posts of Superintendents of Police are the real key
positions for effective administration and for the exercise of the many police functions
which immediately concern the public.

206. We observe that the North-Western Province, the Northern Province, the
Sabaragamuwa Province, the Uva Province and the North-Central Division are each a