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SOUTH KOREA: The State of Human Rights in 2012 

Overview: Stooges Abound with Executive Supremacy 

 
In the last year of Mr. Lee Myung Bak's Presidency, the core problems of justice delivery institutions, with 
regards to human rights, have been clearly exposed. The Asian Human Rights Commission has found that 
in the last five years of his reign there has been a clear tendency towards the interpretation of law so as not 
to intervene in government policy. Laws continue to be used to curb those who defend the rights of others. 
In addition, misuse and misapplication of law such as the National Security Act has increased with the 
purpose of restricting the freedom of opinion and expression.  
 
The National Human Rights Institution has become the government's stooge. On one hand, it continues 
its day-to-day work as prescribed in the related Act, but on the other, after it intentionally avoided 
pursuing cases sensitive to Mr. Lee's administration, public perception of the institution has changed. 
Other government organisations do not care much, and in fact now ignore recommendations made by it, 
because the institution is now considered as just another compromised government organ. It has lost the 
trust of the people, having taken no action in a case that virtually all thought it should have pursued.  
 
Problems in justice delivery institutions concerning human rights have been exposed, i.e. dependence of 
the judiciary, lenient disciplinary action – against even judges involved in corruption – biased and partial 
indictment followed by partial investigation by prosecutors' office, absence of credible, independent, 
monitoring mechanism, and discriminatory or unequal exercise of providing security services to the people 
by law enforcement agents. Many cases of corruption have been reported, but the prosecutor's office has 
absolute power of investigation as well as prosecution. In addition, there is no discourse on how 
jurisprudence by international human rights institutions is not met by a domestic mechanism for 
implementation.  
   
The following report is limited to cases and issues that the Asian Human Rights Commission has taken up 
so far in 2012. It does not imply that issues and cases, such as conscientious objection to the military 
service or freedom of opinion and expression in every sector of society, that are not reported here are not 
important or have ceased to remain burning issues. Our previous annual reports have reflected such 
continuing issues.  
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Government Policy Rules Over Law 

 
According to information reported by local media, the need for a naval base had been raised by the 
government for many years. The argument centred on providing safety for ships, since the majority of ships 
crossing the southern sea were importing and exporting goods. A group of people in local government 
registered their willingness to host the naval base. The government designated one place for the base, but it 
failed to materialize due to strong protest from villagers and rights activists. In 2007, 87 out of 1,900 
villagers in Gangjeong, Jeju Island, submitted an application to host the naval base, which was accepted by 
the central government. Gangjeong was designated for the base, despite the fact that the process to get 
consent from 87 villagers was undemocratic and lacked representative legitimacy. In fact, 95 percent of the 
Island was against the planned naval construction.  
  
After the designation, Gangjeong villagers and rights activists began protesting against the construction, 
which resulted in their repeated arrest and their facing legal action.1

 

 Through this case, the central 
government demonstrated that the result was what mattered, not the process; the end justifies the means.  

Those against the government's policy were thus booked for legal action based on any reason. It didn't 
matter whether they were found guilty in the end or not; what mattered to the government was to silence 
opposing voices through arrest, detention, or criminal charges.2 As construction progressed, more and 
more of those protesting were arrested by both the police and the military.3

 

 In such a situation, the role of 
the police and the military is not to enforce the law, but to follow government policy. Breaching the law in 
this process of enforcing policy is not a problem for those that run the country, and those breaching it are 
not held accountable for their actions.  

Against this unilateral pushing of the central government's policy, the villagers brought a case relating to 
the naval construction to the administrative court, with the help of rights activists and lawyers. From a 
legal point of view, there are two separate but related issues involved. One involves seeking an annulment 
of the approval of naval base construction. The other centres on the status of the construction site, 
originally an absolute preservation zone, which was changed by the government.  
 
It is a prerequisite to make an Environmental Impact Assessment (EIA) before such a construction plan is 
approved by the Minister of National Defence. In terms of the first legal issue, the chief point was whether 
or not there was a satisfactory EIA carried out. And, with respect to the second legal issue, whether or not 
there was any illegality in changing the status of the area was the main concern, as no construction is 
possible if the construction site falls in an absolute preservation zone.  
 

                                                             
1 Please see our urgent appeal: http://www.humanrights.asia/news/urgent-appeals/AHRC-UAC-019-2012 
2 Please see our statement: http://www.humanrights.asia/news/ahrc-news/AHRC-STM-012-2012 
3 Please see our statement: http://www.humanrights.asia/news/ahrc-news/AHRC-STM-061-2012 

http://www.humanrights.asia/news/urgent-appeals/AHRC-UAC-019-2012/?searchterm=�
http://www.humanrights.asia/news/ahrc-news/AHRC-STM-012-2012�
http://www.humanrights.asia/news/ahrc-news/AHRC-STM-061-2012�
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On July 6, 2012, the Supreme Court ruled that the EIA was conducted inappropriately, but that the 
degree of inappropriateness did not reach an extent that would make the approval fit for repeal. Regarding 
the Mayor of Jeju Island releasing around 12.7 percent of the designated base area from the absolute 
preservation zone, the Supreme Court ruled it to be a 'minor' matter not requiring a public hearing 
process. The court added that Gangjeong villagers are not entitled to claim an annulment, since they do 
not have legal standing to bring such matter to the court, and therefore the case was dismissed.  
 
This judgment is a repetition of its precedent. It maintains the position that in any case if formality is 
satisfied the rest is out of question, i.e. formality is more important than substance.  
 
Even if a law requires a public hearing in order to implement government policy, the government organizes 
a hearing in such a way that only a few attend, and this is recognised by the court as fulfilling the 
requirement. Due to this interpretation, during the 1980s, many residents in redevelopment areas were 
forcibly evacuated under court orders without any compensation.  
 
As for the question of whether or not the villagers are entitled to sue, it appears that the system allows for 
those who are affected by the government's action to lodge a complaint, but, just as the naval base case 
demonstrates, the affected do not have any such right in practice. The question of where the affected can 
go to seek a remedy remains unanswered.  
 
It is natural and even necessary for tension – whether minor or serious – to exist amongst the 
administration, legislature, and the judiciary, under the separation of power principle. The South Korean 
judiciary, however, has the tendency to avoid creating any tension with the administration through its 
judgments if the matter concerns government policy. Such cases are usually given verdicts favouring the 
government, regardless of the government action impinging on people’s rights. This suggests that in South 
Korea, government policy or action is shielded from being judged under the law; rather, an environment 
exists to ensure the law is interpreted in a way to support government policy or action.  
 

Law Used to Attack Rights Activists 

 
Just as in previous years4

 

, the law continues to be used by the government to restrict and attack human 
rights defenders. One ongoing case from 2009 shows this trend clearly.  

Mr. Kwon Young-gook, a lawyer, was on his way to attend a press conference organised by labour activists 
on June 26, 2009. When he saw that some labour activists were illegally arrested by the police, he 
intervened to provide legal assistance for them. However, he was criminally charged for obstruction of 

                                                             
4 Please refer to previous report published in 2011: http://www.humanrights.asia/resources/hrreport/2011/AHRC-SPR-010-

2011/view/ 

http://www.humanrights.asia/resources/hrreport/2011/AHRC-SPR-010-2011/view/�
http://www.humanrights.asia/resources/hrreport/2011/AHRC-SPR-010-2011/view/�
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performance of official duties.5 The Suwon District Court found that he was not guilty on October 24, 
2011, but this was appealed by the prosecutor’s office on November 17, 2011. 6

 
 

According to the judicial precedent (Supreme Court decision case no. 99DO4341.2000), if the arrest or 
detention of demonstrators is unlawful, obstruction of performance of official duties cannot be 
established. It is understood that the real purpose of the appeal by the prosecutor’s office is not to hold Mr. 
Kwon criminally responsible, but to harass him by putting him through a long legal process.  
 
This sort of legal action by the government has often been used against rights activists. The case of Mr. 
Song Kyung-Dong, poet, and Mr. Jeong Jin-Woo, a member of the Progressive Party, who suggested 
peaceful assembly in support of Ms. Kim Jin-sook, is another example. In protest, Ms. Kim had occupied 
the top of a crane in her workplace, urging for the withdrawal of illegal layoffs by her company.  
 
Despite the fact that the two have never encouraged or provoked peaceful demonstrators to do illegal 
activities, they have been accused of being responsible for violations of the Criminal Act, Act on Assembly 
and Demonstration and Punishment of Violences, etc. Act. They are criminally charged for their solidarity 
action.7

 
  

In fact, this is not the only case in which various criminal charges have been imposed on rights defenders. 
The case of Mr. Park Lae-Gun and Mr. Lee Jong-Hoi in 20108 is another instance where rights defenders 
have been criminally charged and have had to face lengthy legal procedures.9

 
  

Rising Attack under National Security Act 

 
The vagueness of the National Security Act (NSA) has been misused by government authorities to restrict 
the freedom of opinion and expression of the people. When questioned by the international community, 
the government said that it would strictly apply the law. In practice, however, the government has showed 
its colours. Soon after Mr. Park Jeonggeun tweeted a sarcastic message, ‘long live Kim Jong-Il’ (former 
leader of North Korea) in his Twitter account, he was arrested and detained, and later charged for 
violating the NSA.10

                                                             
5 Please refer to urgent appeal issued in 2010: http://www.humanrights.asia/news/urgent-appeals/AHRC-UAC-083-2010 

 Due to the vagueness of article 7 of the NSA, countless citizens have been imprisoned 
for up to seven years. Article 7 states that "any person who praises, incites or propagates the activities of an 
antigovernment organisation, a member thereof or of the person who has received an order from it, or who 
acts in concert with it, or propagates or instigates a rebellion against the State, with the knowledge of the 
fact that it may endanger the existence and security of the State or democratic fundamental order, shall be 

6 Please refer to urgent appeal issued in 2012: http://www.humanrights.asia/news/urgent-appeals/AHRC-UAU-005-2012 
7 Please refer to urgent appeal in 2012: http://www.humanrights.asia/news/urgent-appeals/AHRC-UAC-055-2012 
8 Please refer to statement issued in 2010: http://www.humanrights.asia/news/ahrc-news/AHRC-STM-016-2010/ 
9 Please refer to annual report in 2011: http://www.humanrights.asia/resources/hrreport/2011/AHRC-SPR-010-2011/view/ 
10 Please refer to forwarded press release in 2012: http://www.humanrights.asia/news/forwarded-news/AHRC-FPR-006-2012 
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punished by imprisonment for not more than seven years.” On November 21, the decision of the Suwon 
District Court was delivered, and Mr. Park received 10 months of imprisonment and a 2 year suspended 
sentence.  
 
Another example shows how the government authorities have misused the NSA in order to target 
organisations involved in campaigns against the construction of a naval base in Gangjeong village on Jeju 
Island. The search and seizure of seven places by the National Intelligence Service (NIA) under the 
National Security Act was made on February 9, 2012. The organisation called ‘Solidarity for Peace and 
Reunification of Korea’ was particularly targeted. This is because, since its establishment in 1994, the 
organization has been pursuing goals to effect the end of military drills, the signing of a peace treaty, and 
the closure of US army bases in the Korean Peninsula.  
 
In 2008, during a nation-wide candlelight protest, in a clear misunderstanding of the reasons of the 
protest, the President ordered an investigation to identify the protest leaders. The law enforcement 
agencies then proceeded to target rights groups, as well as individuals who seemed to have led a group of 
protesters, with legal action. Despite heavy criticism against this legal action taken against peaceful 
demonstrators, the legal proceedings went on. Although the court later acquitted and freed the accused, 
the legal action had the effect of bringing the demonstrations to an end. The very motive behind taking 
legal action against those organisations was to create a division between the rights groups and the public, 
and to increase fear of government backlash.  
 
The government has clearly been interested in taming the public so that citizens refrain from voicing the 
diverse opinions that exist in society. When a Korean submarine exploded in the West Sea in 2010, an 
official investigation report into the cause was made public. But, several experts raised doubts about its 
findings. One non-governmental organisation submitted a report questioning the findings of the 
investigation to the UN Security Council. The government officials then repeatedly criticised this NGO 
through broadcasting. This instigated and provoked a group of people to protest in front of the NGO, 
which resulted in the NGO staff being physically attacked.  
 
Interestingly, similar cases in the past show that the majority of charges brought against rights defenders 
have been brought under the Act on Assembly and Demonstration and the Criminal Act. Now, in 
addition, the NSA is increasingly being used to target human rights defenders. The cases above are 
indicative.11

 
  

 
 

 
 
 

                                                             
11 Please refer to statement in 2012: http://www.humanrights.asia/news/ahrc-news/AHRC-STM-027-2012 
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National Human Rights Institution becomes Government Stooge  

 
In 2009, when Mr. Hyun Byung-cheol was appointed as head of the National Human Rights Commission 
of Korea (NHRCK), criticism arose as to the procedure by which he was appointed, one incompatible 
with the Paris Principles.12

 

 Since then, through amendment of the law, it has become statutory procedure 
for a candidate hoping to be chairperson of the NHRCK to attend a hearing at the National Assembly. 
However, there remains concern that the old procedure will continue in practice due to the prevailing 
political power structure.  

In July 2012, the Presidential Office announced that the incumbent president of the NHRCK would be 
reappointed for another three-year term. The main reason given for his reappointment was that Mr. Hyun 
has a neutral and balanced perspective. Although the Presidential Office did not explain what is meant by a 
'neutral and balanced perspective', this phrase generally refers to the practice of not taking sides in a 
controversy. In fact, opinions or recommendations that the NHRCK made before 2009 were occasionally 
incompatible with the policy of other government institutions and the President. For this reason, when 
the previous NHRCK took sides, it created tension for the executive. When it came to the issue of 
national security, in particular, the recommendations of the NHRCK were criticised without being 
reasonably discussed, and this despite the fact that these recommendations were simply a repetition of 
those made by UN human rights bodies for years.  
 
Apparently, the current government was not satisfied with the activities of the NHRCK, and its opinions 
and recommendations were deemed to be a challenge to the government’s policy. In 2009 when Mr. Hyun 
was appointed as chairperson, it was widely reported that serious human rights issues considered sensitive 
to the government were not being taken up. This does not mean that the issues were not discussed, but 
that the chairperson had obstructed them from being discussed at the plenary committee meetings. Even 
when an issue was discussed at committee meetings in the voting process, the chairperson allegedly played a 
major role in dismissing the cases.   
 
The cases that have been dismissed or not taken up by the NHRCK are criminal defamation cases. They 
include cases such as that involving producers of the 'PD Notebook', a programme of MBC (Munwha 
Broadcasting Corporation) which raised concerns regarding government policy on the importation of beef 
from the US, and the one involving a civilian who claimed that the National Intelligence Service (NIS) 
told companies not to donate to the organisation that the civilian had been running. The dismissal of a 
case where a civilian was under illegal surveillance and was then forced to resign from his company by 
officials of the Prime Minister's Office was another indicator. The withdrawal of a recommendation that 
the previous NHRCK had made is yet another example of the Chairperson siding with the government, as 
was not raising a voice against the excessive use of force by the police against peaceful protesters.  

                                                             
12 Please refer to open letter issued in 2009: http://www.humanrights.asia/news/ahrc-news/AHRC-OLT-020-2009 
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From the Presidential Office's point of view, in the last three years, the NHRCK had been ‘neutral’ and 
‘balanced’ because it had not raised a voice against other government institutions, and it had not taken a 
side in controversies where a recommendation or opinion might have been incompatible with government 
policy. In this regard, not taking a side in a controversy was understood by the Presidential office as the 
NHRCK's attempt to take a stand for government policy, rather than giving an opinion or 
recommendation based on a human rights perspective.13

 
 

Systematic Problems in Government Institutions 

Judiciary: Judges are not independent from their seniors 

 
Observations in the last couple of years indicate that action taken by state institutions is hampering the 
independence of the judiciary. However, a more common problem is senior judicial officials limiting the 
independence of junior judges by taking disciplinary action against the juniors while they themselves go 
scot free or benefit from leniency, even in cases of corruption in which they are found to be involved. 
 
For instance, one judge failed to be reappointed in February 2012 after he uploaded a parody mocking the 
President on the Social Network Service (SNS). The superficial reason given for this by the Supreme 
Court Disciplinary Board was that his merit rate was low. It was, in fact, above average. In the same month, 
another judge who also uploaded a similar parody on the SNS was suspended for six months by the Board 
after his action was considered along with his general conduct. 
 
Interestingly, it appears to be a standard that the expression of a judge's political views in the SNS is 
entitled to receive heavier disciplinary action than corrupt misconduct of senior judges. For example, 
during the nationwide candle light vigil in 2009, many peaceful demonstrators were arrested and 
prosecuted for violations of various existing laws. In court proceedings, some senior judges interfered with 
junior judges dealing with related cases.14

 

 One senior judge was later promoted and has since become a 
Justice to the Supreme Court, despite heavy criticism.  

Meanwhile, in October 2011, a senior judge involved in numerous corruption cases received five months 
suspension. And again, in January 2012, one senior judge, who was offered dinner a number of times and 
expensive bottles of wine, was suspended for only two months by the Board. Another case that has recently 
come to light is that of a judge having allegedly interfered, in October 2011, with a prosecutor's handling 
of a case, where a ‘netizen’ was charged with criminal defamation of a judge's wife, who was running for 
mayor of Seoul. The citizen was finally convicted with fines that were comparatively high.  
 

                                                             
13 Please refer to statement in 2012: http://www.humanrights.asia/news/ahrc-news/AHRC-STM-142-2012 
14 Please refer to statement in 2009: http://www.humanrights.asia/news/ahrc-news/AHRC-STM-041-2009/ 
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On one hand, the aforementioned cases demonstrate that the judiciary attempts not to generate any 
tension with the executive. On the other hand, the standard of disciplinary action is flexible and 
ambiguous in favour of senior judges. Since senior judges have the power to give merit ratings to junior 
judges, it is of the utmost importance to secure their independence. This power also causes a breakdown in 
the delivery of justice. If the position is misused, either for political reason or personal benefit, the level of 
miscarriage or distortion of justice is apparently higher than it would be in an ordinary situation.15

 
 

Public Prosecutor’s Service has become government’s ‘private’ prosecutor 

 
In June 2010, it was first known to the public that the unlawful surveillance of civilians, as well as, at least, 
three legislators and their family members, were carried out for some years by officials in the Prime 
Minister’s office. This surveillance was carried out under the instructions of the Presidential Secretary’s 
office. When this allegation was raised in the National Assembly, due to political pressure, the Prime 
Minister’s office requested the Prosecutor's Service to investigate. Materials at the office were seized and 
confiscated, and three officials were prosecuted for abuse of position on August 11, 2010. Allegations were 
made that other Presidential Secretaries, such as that of civil affairs and employment and labour, were also 
involved in this unlawful surveillance, but these were not verified in court. According to the Prosecutor 
General's explanation in the National Assembly, the failure of verification was due to insufficient evidence, 
as well as statements made by the accused.  
 
One accused charged with destruction of evidence, in the court proceedings in March 2012, disclosed to 
the media that the Presidential Secretary of civil affairs was involved, and that the official had ensured him 
that the prosecutor would prosecute him only to the extent that he would still be able to continue his work 
as a public servant. He also revealed that he was offered money as compensation and forced not to 
acknowledge the involvement of the presidential secretaries during trial. He claimed that he followed the 
instructions given to him, because he regarded them as normal security measures. To support his 
allegations, the whistleblower provided personal recordings of conversations with officials from the 
Presidential Office.  
 
It is firmly believed that the prosecution was biased in this case, leading to partial and inadequate 
investigation. In fact, for 20 days after the allegations of unlawful surveillance were reported, the 
prosecution took no action, and the seizure and confiscation of materials from the Prime Minister's Office 
was done four days after the request for investigation was made. During this time, the whistleblower was 
given instructions to destroy a hard disk with relevant information before the prosecutor's raids took place.  
 
As reported, although the evidence seized and confiscated was but little, the prosecutor put it into several 
boxes filled with newspapers to show the media that a considerable amount of evidence was taken. 

                                                             
15 Please refer to statement in 2012: http://www.humanrights.asia/news/ahrc-news/AHRC-STM-058-2012 
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Although the prosecutor found that an official of the Presidential Office used a mobile phone registered 
under another person's name to avoid having phone records traced, this was not further investigated and 
was excluded from evidence submitted before the court. Subsequently, this official was transferred to the 
Korean Embassy in the United States. A Member of Parliament later informed the public that while the 
prosecution was able to recover material from the destroyed hard disk, they didn’t investigate the material. 
 
In such cases of unlawful action, where the Presidential Office or high profile political figures are involved, 
partial prosecution is the norm, as decided by the Ministry of Justice through instructions received from 
the Presidential Office. Together with the Ministry of Justice, the Prosecutor's Service decides on selective 
or no prosecution.  
 
After the disclosure of the accused, the Prosecutor's Service decided to reinvestigate this case on March 16, 
2012. There remained grave concerns, however, that once again proper investigation and prosecution 
would not be done; rather, the investigation would be conducted to the extent that a few Secretaries were 
found responsible for abuse of power, or to the extent that the result of the investigation would not be 
damaging to the current government.  
 
One key issue is that the period of unlawful surveillance between 2009 and 2010 overlaps with the period 
when the incumbent Minister of Justice was the Presidential Chief Secretary for civil affairs at the 
Presidential Office. Unless an independent commission of experts, completely outside the prosecutor's 
service and beyond political interference, conducts a thorough investigation, it is highly unlikely for justice 
to be delivered. 
 
A similar case is that of Mr. Kim Jong-Ik, a former CEO of private business. After illegal surveillance was 
conducted of Mr. Kim by the Prime Minister’s Office, the information obtained was used to remove Mr. 
Kim from his position. The information also pertained to various private relationships. It was reported 
that there were also other cases critical to the government where the Presidential Office was involved in 
directing the Prosecution Service.  
 
According to the media, the Prosecution Service was fully aware of all these illegally obtained materials, but 
submitted limited evidence before the court which was only necessary for indictment of those involved. 
No investigation was carried out into the illegal surveillance critical to the current government. The 
question remains as to what kind of negotiations or instructions were made among state institutions like 
the Presidential Office, Prime Minister's Office, Ministry of Justice and Prosecution Service.16

 
  

The Prosecutor Service’s lack of independence and politicisation is a serious problem. Under President 
Park Chung-Hee, in 1967, senior or chief prosecutors did ‘detached service’ at the office of the Presidential 
Secretary for civil affairs. During this service, their role was to deliver the message and will of the President 
to the prosecution department. In other words, that was how the Presidential Office controlled the 
prosecution. Since then, the prosecution in South Korea has been subordinated to the Presidential Office 

                                                             
16 Please refer to statement in 2012: http://www.humanrights.asia/news/ahrc-news/AHRC-STM-076-2012 
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and carried out its role as a government tool to suppress opposition and dissidents through the legal 
actions of investigation and prosecution. After much criticism, the provision that "a public prosecutor shall 
neither be dispatched to the Office of President nor concurrently take any office thereof" was incorporated 
into the Public Prosecutor's Office Act in December 1996. However, the old practice continues today in 
an alternate form: now, a prosecutor resigns from the Prosecutor's Service before joining the Presidential 
Office, and is reemployed as a prosecutor by the Ministry of Justice once he quits from the Presidential 
Office.  
 
Unless this system is thoroughly reformed, there can be little change in South Korea’s prosecution system. 
Biased and partial investigation as well as unfair prosecution will continue, with junior prosecutors 
instructed by their politically motivated or influenced seniors. The government has always promoted 
persons to senior or chief prosecutor positions as reward for their allegiance to those in power. For this 
reason, it is crucial to establish an independent committee comprising of outside experts to monitor and 
review all investigation and prosecution.17

 
 

Duty of Police: to Safeguard Officials & Businessmen, not the People 

 
According to information received from Dasan Human Rights Center, union members of at the Ansan car 
parts plant of a private company, SJM, voted for a strike. Union leaders began a partial strike for four hours 
a day, starting from July 12, 2012. On July 25, SJM made a contract with a private security company, and, 
at 11 pm, the security company informed the Ansan Danwon police station that it would deploy its 
security guards to the workplace at 6 am on July 27. At 5 pm on July 26, SJM informed the labour office 
that it would impose a lock-out of the Ansan workplace starting from 7 am on July 27. 
 
On July 27, at 4:25 am, three people from the company's management and about 300 security guards 
arrived. They started their operation at around 5 am at both the main and back gates of the workplace. 
With heavily equipped security guards, they entered into the plant and used extreme violence against the 
striking workers by throwing machine parts and spraying them with the help of fire extinguishers. It took 
two hours for the security guards to evacuate striking workers from the workplace, during which time 42 
of the workers were injured. 
 
Despite the fact that the police received emergency calls three times (4:55 am, 5:01 am and 5:05 am), they 
failed to take appropriate action, intervene, and prevent the violence. In addition, the police station 
received three more calls (5:23am, 5:27am and 5:27am) informing that the police stationed at the gate of 
the company did not take any action while the security guards had used extreme violence against the 
striking workers. 
 

                                                             
17 Please refer to statement in 2012: http://www.humanrights.asia/news/ahrc-news/AHRC-STM-066-2012 
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In addition, at 5:30am, the head of the Ansan Danwon police station, together with three companies of 
auxiliary police, went to the scene. However, they took no action despite witnessing several workers 
running out of the company in obviously poor and injured conditions. When questioned, the officer in 
charge said, "We can intervene on request of the company. We only maintain our force." They then left the 
scene.18

 
  

In fact, non-intervention in cases if of such violence by police authorities is an ongoing concern. In 2008, a 
case regarding the union members' freedom and labour rights at Kiryung Electronic Co. Ltd also showed 
that the police did not intervene when violent acts against the union members were committed by private 
security contractors.19 In 2009, the death of a tenant during a land redevelopment dispute shows how 
violent acts against residents, who were reluctant to move out, led to a tragic suicide.20 In the case of 
SSangyong motor company in 2009, the police operated together with the private security contractors in 
order to forcibly disperse the workers on strike.21

 
 

In law, the duty of the police is very clear. According to article 3 of the Police Act, police authorities have a 
duty to safeguard the physical integrity of nationals, as well as to maintain public peace and order. Article 4 
of the Act also states that law enforcement officers have to be impartial and fair while performing their 
duties. However, authorities have shown a tendency to withdraw when there is a collision between private 
security workers and civilians, even where adequate protections are essential for the safety of people 
involved. Worse, in some cases, as shown above, the police authorities intervene to violently cooperate 
with private security contractors.  
 
Police authorities are hardly held accountable for such acts however.  
 

Rampant Corruption22

 

 

Due to increasing international concerns over corruption, well established systems in developed countries 
often become a model for other countries to adopt. Meanwhile, much research has been made to look into 
the failure of eradication of corruption by nongovernmental organisations such as Transparency 
International. In March 2012, the Political and Economic Risk Consultancy, based in Hong Kong, 
released its annual report, which compared the perception of corruption amongst expatriates doing 
business in various Asian countries.  South Korea has been ranked 11th out of the 16 Asian countries 
surveyed. It is necessary to question why South Korea has so far failed to eradicate corruption, despite its 
rapid economic growth and the development of its democracy. 
 

                                                             
18 Please refer to urgent appeal in 2012: http://www.humanrights.asia/news/urgent-appeals/AHRC-UAC-160-2012 
19 Please refer to urgent appeal in 2008: http://www.humanrights.asia/news/urgent-appeals/AHRC-UAC-237-2008 
20 Please refer to statement in 2009: http://www.humanrights.asia/news/ahrc-news/AHRC-STM-253-2009 
21 Please refer to statement in 2009: http://www.humanrights.asia/news/ahrc-news/AHRC-STM-158-2009 
22 Please refer to statement in 2012: http://www.humanrights.asia/news/ahrc-news/AHRC-STM-073-2012 
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Before the General Election of April 2012, many cases relating to illegal funds to political parties and 
corruption were reported. When such allegations are reported, it is the duty either of the Election 
Commission or Anti-Corruption and Civil Rights Commission to refer the allegations to law enforcement 
agencies for investigation. If a case involves high ranking public officials, it is also dealt with by the 
prosecution service, who then directs the police investigation.  
 
Does the Prosecution Service investigate any suspect of corruption regardless of their status? The current 
system is that if a prosecutor is a suspect, then the investigation still remains largely in the hands of the 
Prosecution Service. In normal practice, a special investigation team consisting of higher ranking 
prosecutors leads such investigations, in order to garner public confidence in the investigation result. The 
past cases mentioned below, however, indicate how the prosecution service handles corruption allegations 
involving higher judicial officials.  
 
In 1997, it was reported that 15 judges received money from 14 lawyers, but the prosecutor made 
suspension of indictment due to the reason that it was irrelevant to the duty.  
 
In 1999, it was reported that prosecutors received money from lawyers for introduction of clients. The 
investigation team set up by the Prosecutor General found that 25 prosecutors indeed received money and 
as a result, six prosecutors resigned and seven prosecutors received disciplinary action, but there was no 
criminal responsibility.  
 
In 2005, the media broadcasted some phone conversations wiretapped by the Korean intelligence agency 
and the agency’s report. After the media broadcasting, one parliamentarian revealed the contents of the 
voice files which were about the conversation between the deputy of Samsung group and CEO of 
Joongang daily newspaper. The conversation was the negotiation of the amount of money for high-ranking 
prosecutors before the 1997 Presidential election. The voice file detailed a specific amount, names of high 
ranking prosecutors, a former Minister of Justice, and various parliamentarians. It also revealed that it was 
a continued practice. However, no investigation was conducted. What is more, the parliamentarian 
revealing this information was indicted by the prosecution service.  
 
In 2006, it was reported that a businessman allegedly provided money or benefits to high ranking police 
officers, judges, high ranking prosecutors, lawyers, members of parliament and other businessmen. He was 
charged with violation of the Attorney-at-Law Act and other economic laws and convicted to eight years 
imprisonment. However, the details relating to corruption were not known and investigation against those 
various high ranking public officials was not conducted despite criticism.  
 
In 2007, a whistle blower from Samsung who was once a prosecutor, made a statement of conscience that 
Samsung regularly provided money and various benefits to high ranking prosecutors, including one who 
later became a Minister of Justice. When criticism arose, a special investigation team was formed. Action 
on seizure and confiscation of evidence by the prosecution service was delayed and during this time, it was 
alleged that the evidence was destroyed. But no action by the prosecution service was taken. Securing 
evidence failed, and, as a result, the case was closed. 
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In 2009, a Prosecutor General nominee voluntarily gave up his position, in the process of the 
parliamentary hearing to his appointment, when a scandal involving the borrowing of a large sum of 
money with unreasonably low interest rate from his acquaintance was exposed, along with other 
allegations. No investigation was conducted. 
 
In 2010, it was reported by 'PD Notebook' of Munhwa Broadcasting Corporation (MBC) that over 100 
prosecutors including a number of senior prosecutors had received good treatment such as food, drinks, 
gifts, money, and sex. An investigation team was set up to look into the scandal and later reported its result. 
According to the report, most prosecutors, including incumbent and former prosecutors indeed received 
good treatment, but it was not in return for favours. The team only recommended disciplinary actions 
against 10, replacement of seven and warning against 28 prosecutors. Later on, people mocked the 
prosecution service as 'sponsored prosecutor.' 
 
Each case invites people's doubts and distrust on the judiciary as a whole. It is believed that this is only the 
tip of the iceberg and such malpractice is still at large and not yet exposed. Specifically, as long as the 
investigation power still remains at the prosecution service, only lenient disciplinary action has been 
applied and no punishment meted. Whereas, the whistle blowers or informers receive threats or 
intimidation of withdrawal or deterrence of exposure and at the end they are convicted for criminal 
offences. Following many years of exposure of such malpractice, people in the country now have a general 
conception that a law applies differently based on the status of a person.  
 
The reason why corruption remains rampant in the country is the narrow definition of corruption. 
According to article 2 (4) of the Act on the Prevention of Corruption and the Establishment and 
Management of the Anti-Corruption and Citizens' Rights Commission, which posits corruptions as, "an 
act of any public official's abusing his/her position or authority or violating Acts and subordinate statutes 
in connection with his/her duties to seek gains for himself or any third party". One serious problem in this 
definition is that if the corrupt acts are not in connection with duties, those acts of public officials are not 
punishable by statute. Thereby, in most of the cases as narrated above, public officials were able to go scot 
free from criminal liability, leading to impunity. Unless the legal definition is amended, it appears clear 
that such corruption will continue.  
 

Obligation under International Human Rights Mechanisms 

 
The UN Human Rights Committee (HRC) has issued its jurisprudence in the individual 
communications. The government has been found to have violated the International Covenant on Civil 
and Political Rights (ICCPR). These cases are: Sohn v. Republic of Korea23, Kim v. Republic of Korea24

                                                             
23 CCPR/C/54/D/518/1992 

, 

24 CCPR/C/64/D/574/1994  
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Park V. Republic of Korea25, Kang v. Republic of Korea26, Shin v. Republic of Korea27, Lee v. Republic of 
Korea28, Yoon & Choi v. Republic of Korea29, Jung et al v. Republic of Korea30 and Jeong et al v. Republic 
of Korea31

 

. There is no domestic mechanism to implement the jurisprudences issued by HRC. The 
government has, so far, failed to provide effective remedies to the victims, as suggested in the UN HRC's 
communiqués. 

Universal Periodic Review 

 
The second cycle of the Universal Periodic Review (UPR) concerning the human rights situation of the 
Republic of Korea was held on October 25, 2012.  
 
After the review, the Korean NGO coalition made a joint commentary32

 

 criticising the failure of the 
government to improve the human rights situation. It was pointed out that "Korean civil society 
organisations deeply deplore by the response of the Government during the UPR Session, as it did not 
show its full commitments to improve human rights situation on the ground. The Government did not 
share implementation status of laws and policies, and presented statistics selectively that gives only partial 
information about reality of human rights situation in the country."  

As seen and shown by Korean civil society organizations, the government’s reply to the recommendations 
raised by the international community has remained the same as before, implying that the government has 
no willingness to improve the situation by making the excuse that it requires public consensus, as to the 
issue of conscientious objectors, or revision or abolition of the National Security Act, in particular. 
According to the draft report of the working group, one of the replies is as follows: 
 

"54. Given the military confrontation in the Korean Peninsula, the importance of national security 
has been emphasized. The revision or abolition of the National Security Act would require public 
consensus. The Government was strictly interpreting and applying the law to prevent the National 
Security Act from being abused or arbitrarily interpreted. Article 7 of the Act did not apply to 
those who simply praised or supported the claims of an anti-government organization. Therefore, 
the law cannot be seen to be violating the fundamentals of academic freedom or freedom of 
expression. The average number of persons detained for violating the National Security Act each 
year in the last five years steadily remained at around 20." (Emphasis added) 

 

                                                             
25 CCPR/C/64/D/628/1995  
26 CCPR/C/78/D/878/1999  
27 CCPR/C/80/D/926/2000 
28 CCPR/C/84/D/1119/2002  
29 CCPR/C/88/D/1321‐1322/2004  
30 CCPR/C/98/D/1593-1603/2007 
31 CCPR/C/101/D/1642-1741/2007 
32 Please refer to the forwarded statement: http://www.humanrights.asia/news/forwarded-news/AHRC-FST-048-2012 
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It appears that, when being questioned, representatives of the Korean government might have had to lie to 
the international community as such. In fact, the case of Mr. Park Jeong-gun, as narrated above, shows 
complete hypocrisy, when juxtaposed with what the government has explained at the international forum.  
 
In Mr. Park's court proceedings, the prosecution service demanded two years of imprisonment from the 
Suwon District Court on October 11, 2012. It provided the legal reasoning for weighing of offence by 
saying, "Mr. Park's behaviour of re-tweeting messages of praising and propagating North Korea should not 
be seen as a fun and the tweeter has significant level of spreading capacity so that it is highly dangerous to 
the society if any enemy-benefiting materials are uploaded." It also added, "even though it might have done 
as a fun, it violates national security act as the messages Mr. Park re-tweeted may be seen as enemy-
benefiting materials when people see them for the first time."  
 
Accordingly, on November 21, the Suwon District Court judged that Mr. Park was guilty and received 10 
months imprisonment and two years of suspension of execution. According to the media, the court said 
that "the nature of a crime of the accused is heavy under the current situation where the North Korea's 
provocation toward the South Korea has continued". The acts of his re-tweeting were interpreted to have 
been done for enemy-benefiting purpose, which is found in article 7 of the NSA. It turned out that the 
government presentation to the international community is nothing but a lie, the simple banality of a lie.33

 
  

Recommendations: 
 
State institutions can survive only on the basis of people's trust. It means not only the law on paper, but 
also actual enforcement of the law should occur based on the principle of human rights, democracy, and 
rule of law. The more this is not done, the more abnormal practice will evolve affecting all at the end. It is 
time to critically analyse the malpractice of such institutions and open a forum to strengthen the checks 
and balance among institutions.  
 
From the findings we have had, the Asian Human Rights Commission recommends the government of 
South Korea to: 
 

• Allow those who are affected by government projects to be entitled to sue, and guarantee the rights 
of those affected through domestic procedure; 

 
• Stop legal action against those who defend the rights of others as a reprisal; 

 
• Initiate the process of revision or abolition of the National Security Act, particularly that which 

relates to its restrictions on the freedom of opinion and expression; 

                                                             
33 Please refer to statement: http://www.humanrights.asia/news/ahrc-news/AHRC-STM-225-2012 
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• Initiate public discourse toward institutional reforms in the police, prosecution, and judiciary with 

full participation of those who have been victimised by these institutions;  
 

• Take appropriate action to fight against corruption through reforms, including the amendment of 
the definition of corruption, making it compatible with international standards, and; 

 
• Initiate public discourse on how to make domestic procedure to implement the jurisprudence of 

the UN Human Rights Committee and other recommendations. 
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