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BURMA: The State of Human Rights in 2012 

Mouthed change, institutionalized stasis 
 
Although many political changes taking place in Burma have been greeted with great enthusiasm abroad 
and with seeming enthusiasm at home, widespread skepticism persists about the prospects for genuine 
change. People on the streets remark that, so far, most of what they have seen is just talk of change: “change 
of the mouth”. 
 
After half a century of dictatorship and decline, it is not surprising that the changes to date have left most 
people largely unimpressed. Indeed, few changes have so far extended to most people’s daily lives. In most 
parts of the country, local administration is continuing as it has in the past, largely uninterrupted by what 
has so far taken place at higher levels. Consequently, most of the routine forms of human rights abuse 
associated with the extant institutions are continuing as they have in the past.  
 
Counterbalancing the widespread skepticism about the prospects for lasting change are, as in other 
moments of this sort elsewhere in the world, unreasonably high expectations placed on the shoulders of 
one or two persons. For Daw Aung San Suu Kyi these expectations are a part of what she has represented 
to so many people in Burma for so long, and are integral to her political legitimacy; however, they are also 
fraught with danger, since realistically, they far exceed her capacity to effect change.  
 
Alongside the entry of Aung San Suu Kyi to parliament, the emergence of the National League for 
Democracy (NLD) as a parliamentary force is enormously significant; and accompanying it is a growing 
political consciousness and interest in people from many walks of life. How long this interest can be 
sustained remains to be seen. The NLD faces huge challenges to build itself as a professional party, to move 
beyond the star power of its leader to which its own fortunes remain wedded, to establish effective policies, 
and to demonstrate a capacity to govern.  
 
Meanwhile, the parliament has rushed ahead with the passing and consideration of new pieces of 
legislation. Although widespread agreement exists about the need to revise and update the country’s 
antiquated statutes, some of which the Special Rapporteur on human rights in Myanmar has commented 
upon in previous reports to the Human Rights Council and the General Assembly, the Asian Human 
Rights Commission is concerned that, to date, practically all legislation has been rushed through without 
public debate, let alone much parliamentary debate. Stories abound of laws that have been literally cut-
and-pasted from those of other countries’ statute books, and of some local think-tanks basically writing 
laws themselves. After new types of badly written laws are introduced, it may take a much longer time to go 
back and re-examine them and make changes necessary to ensure minimum protections for human rights.  
 
For example, in 2012, a new law was passed to replace the 1907 Town and Village Acts. Although the law 
is in certain respects an improvement on its colonial-era predecessor, it still envisages a system of 
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compulsory visitor registration for people residing at other people’s houses. The petty arbitrary day-to-day 
abuses of power that characterized earlier systems of government in Burma rested precisely on these sorts 
of provisions, which local authorities can use as a pretext to come to someone’s house without warning or 
explanation and demand information on threat of punitive action. That such provisions continue to 
feature in laws that are supposed to be replacing colonial instruments so as to bring Burma up to date with 
the rest of the world is an obvious cause for concern, and one consistent with other evidence that old 
authoritarian practices are being built into modified institutions for administration and government. And 
it is with the institutionalizing of existing practices inimical to the protection and promotion of human 
rights that this annual report is concerned.   
 

Judicial system stasis, corruption 

 
Burma’s judicial system remains fundamentally unchanged from the time of direct military rule. Although 
the number of politically motivated cases has dropped off, the system continues to function under 
executive authority, as in the past. According to one lawyer, in April, the chief minister of Magway called 
all judges for a meeting and told them in no uncertain terms that although the administration was no 
longer in the habit of sending written instructions to judges for the handling of specific cases, they should 
understand that he is the most powerful person in the region and that if they were instructed to adopt a 
particular position in deciding a case then they should do so or risk the consequences. Other legal 
professionals agree that the judiciary remains compliant and beholden to administrative demands. The 
lack of openness or sense of change in the system is reflected by the fact that legal professionals do not even 
know the names or backgrounds of the members of the Supreme Court. Meanwhile, the Constitutional 
Tribunal has captured the interest of some foreign experts in constitutional law and theory, but has so far 
made almost no impression on legal practitioners in the country. 
 
Corruption within the judicial system continues to be endemic. In a meeting of the national legislative 
assembly on 24 April 2012, legislators debated the numbers of complaints brought against judges over 
alleged corruption. The legislators discussed how, in the past year, the government had received 77 such 
complaints, of which some 80 per cent had been found to be truthful complaints. The legislators urged 
that action be taken against judges found to have broken the law and passed a motion to set up a special 
committee to investigate alleged judicial wrongdoing.  
 
A new law to combat corruption is, at time of writing, due before parliament. The AHRC has not yet 
studied the law carefully, and therefore will not comment on it directly; however, it is concerned about the 
trend in debate and legislating on corruption in two respects. First, the debate has so far concentrated 
upon corrupt judges. Although people often lodge complaints against judges as the decision-makers in 
cases before the courts, all participants in the legal process take bribes and other favours to determine case 
outcomes, including police officers, court clerks, bailiffs and prosecutors. Many act as brokers for judges, as 
do many lawyers. For instance, one lawyer working in a small town said that out of ten practicing lawyers 
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there, three are brokers for judges. When asked how many of the ten lawyers pay bribes, he said without 
hesitation that all of them pay, adding the Burmese proverb that, “Water flows, fish follow”. None of this 
is new to the system, and nor is it news to anyone having contact with any part of the system. That the 
emphasis in policy debate is predominantly on the corruption of judges misrepresents the extent and 
character of the problem and is liable to lead to interventions that fail to deal with corruption systemically.  
 
This first point leads to a second, which is that the concentration on judges may have specific strategic 
purposes linked to objectives for maintenance of administrative control over judicial authority under 
different political structures than those of direct military rule. Specifically, the increased use of criminal 
law to penalize judges for alleged corruption may serve as a very effective tool to inhibit judicial 
independence. Presently judges are not differentiated from other civil servants for the purpose of criminal 
liability, discipline and punishment. Unless a judicial service commission or some equivalent is established 
and more institutional measures are incorporated to enable a structurally independent judiciary, in the 
long term anti-corruption laws could be highly counterproductive, enabling people in other parts of the 
state apparatus or those with influence outside of it to threaten judges with dismissal or imprisonment if 
they do not comply with their demands for case outcomes.  
 
So as to explain the phenomenon with which we are concerned more clearly, and rather than talk about 
the extent and nature of systemic corruption in Burma in abstract terms, let us take a look at just one 
complaint that a citizen made in 2012 to the country’s president. It is only one of thousands of such 
complaints, and is unexceptional, which is precisely why it is a good example of how corruption pervades 
all aspects of the work of the justice system, not only those aspects of the system concerned with judges.  
 

1. The complaint was made in 2012 by the wife of one U Lay Myint, who, in March 2011, the 
police in Shan State, in the country’s northeast, arrested with two passengers for allegedly having in 
the vehicle, in which they were travelling, five pills that were found to be narcotic drugs, and the 
equivalent of around USD $ 2,500 in cash that the police claim was for the buying and selling of 
drugs. The complainant alleges that on March 28, following the arrest of her husband and the 
other men, Sub Inspector Hla Min Htun of the Panlong Police Station called her by phone and 
said that they had arrested a man who had confessed to planting the drugs out of revenge for a 
dispute over money; however, it would cost the equivalent of around USD $ 3,500 to get her 
husband and the other two accused released. The amount is high because the 1993 Narcotic Drugs 
and Psychotropic Substances Law sets high prison terms, including minimum prison terms, for 
convictions, and therefore the police and other officials can confidently extort a lot of money from 
people charged under the law to enable their release. In this case, it may also have been high 
because the police found a large amount of money in the vehicle, which they would take as an 
indicator of the defendant’s capacity to pay. The complainant says that when she asked the 
policeman to proceed with the case forthrightly he replied that “if you don’t pay then it comes 
down to your luck” and hung up.  
 
2. After around three days, the policeman called again and told Lay Myint’s wife that the police 
had arrested a fifth man who had sold the fourth accused the narcotics, and that everything could 



The State of Human Rights in Burma in 2012 
 

AHRC-SPR-004-2012 

TThhee  SSttaattee  ooff  HHuummaann  RRiigghhttss  iinn  BBuurrmmaa  iinn  22001122  

 

 
4 

be sorted out if the police received the money. Thereafter, she claims that she spent some USD $ 
15,000 in payments to various people in the course of the case, including a government official 
working as a broker; the police; the prosecutor; the chemical examiner of the narcotics, and court 
clerks—as well as the judge. Much of the money was swallowed up by routine payments for 
officials to do their day-to-day work. For instance, on 16 June, 2011, at a hearing at the Taunggyi 
District Court, she paid the court clerk USD $ 20 to put the case on the docket—although a case 
is scheduled, without payment it may not be heard—and USD $ 50 to the prosecutor to examine 
the case favourably. It also cost around USD $ 8 to meet the three defendants in the lock up and 
give them food and other essentials. On July 14, she paid USD $ 100 to the court clerks and to a 
police witness and USD $ 60 to the prosecutor, as well as USD $ 4 to give four bags of cooked rice 
to the defendant in the lockup. On July 22, she paid USD $ 110 to the court clerks, another USD 
$ 50 to the prosecutor and USD $ 5 for two meetings in the lockup. On September 2, the case was 
not heard because the judge did not attend court; however, she gave around USD $ 20 each to 
court staff and police. And so it went on.  
 
3. Payments to District Court Judge Wa Wa Lun alone in total allegedly topped USD $ 4000 in 
the course of the trial, while for the court to acquit the accused, Lay Myint’s wife alleges that USD 
$ 2,500 was paid each to the judge and to the prosecutor. Despite these payments, for some reason, 
Lay Myint and his friends each received nine years in jail—possibly because the case was proving to 
be lucrative and the officials wanted to share it with their higher ups. The broker reassured her that 
the judge and prosecutor had decided that it was not possible to acquit but that they had already 
arranged it so that the men would go free on appeal and therefore that she should keep persevering 
with the case. U Lay Myint’s lawyer submitted an appeal to the Shan State High Court in March 
2012, but meanwhile his wife lodged her own complaints about this trade in justice.  
 

We can see from this case the systemic character of corruption in Burma’s justice system. It is clear that to 
treat corruption as essentially a problem of the judiciary is to miss the point, since although the outcome of 
the case hinges on the judge’s cooperation and complicity in the process, many other parties are involved 
and are earning money for the provision of a variety of services, which interlock and relate to one another 
in sophisticated ways. Consequently, an unsophisticated response to the problem—one of blaming judges 
and imposing further sanctions upon them, for instance—may force systemic behaviour to change, but it 
will not end the corrupt practices prevailing in Burma’s courts, since they are too deeply entrenched and 
far too comprehensive.  
 
One good development in 2012 was the return of licences to a number of lawyers who had lost them 
previously, for political activities or for defending persons accused in political cases. This step deserves 
congratulations from the SR, but the AHRC wishes to stress that all lawyers who lost licences for political 
reasons ought to be able to have them reissued without preconditions. One lawyer, with whom the AHRC 
spoke recently, said that he had been told that if he applied in a contrite manner, and respectfully 
requested his licence back, he could obtain it: he objected that, as he had never done anything wrong in the 
first place, he would not seek to get it back in a manner that did not acknowledge that the licence is 
rightfully his and that it had been unlawfully removed from him. The AHRC concurs with his position 
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and argues that the reapplication for a licence by him, and other lawyers in his circumstances, should be a 
formality, and not an opportunity to obligate a lawyer to beg to rejoin the profession, nor to scrutinize the 
lawyer’s record again in search of imaginary infractions of the professional code of conduct with which to 
deny renewal of licence.  
 
The AHRC also notes that a lawyer, U Tin Aung Htun (HGP Licence No. 21483), who took an appeal in 
a recent land case in Kanma – on which the AHRC wrote in its 2011 report and that resulted in the 
reduction of the farmers’ sentences and secured their release – subsequently had his licence revoked. 
Apparently, the authorities were dissatisfied with his statements about the case in the media afterwards. 
The letter revoking his license does in fact state that the reason for revocation was “that U Tin Aung Htun 
was notorious for the writing of complaints” and that it was not the business of a lawyer to be making news 
out of the cases that he followed (Supreme Court Order No. 39/2011, 9 August 2011, AHRC 
translation). The letter implies that a lawyer has no right to speak publicly on behalf of his clients, or give 
his opinions on a case that he has handled, in response to the inquiries from journalists.  
 
Another cause for concern was the arrest and imprisonment in March 2012 of a lawyer who returned to 
Burma from exile believing that the situation had changed sufficiently that he would not be prosecuted 
over his defence of political detainees following the 2007 monk-led protests. Regrettably, the lawyer, Saw 
Kyaw Kyaw Min, was wrong, and Judge U Aung Than Myint brought a case against him in March 2012 
(Criminal Case No. 43/2012, Yangon Northern District Court, Judge Aung Thein presiding). According 
to information currently available, at the end of August, the court sentenced Saw Kyaw Kyaw Min to six 
months in prison. Saw Kyaw Kyaw Min is, at time of writing, appealing against the verdict.  
 
The conviction of Saw Kyaw Kyaw Min sends a very bad signal, in two respects. First, it signals to Burmese 
citizens living abroad, who are interested to come back like Saw Kyaw Kyaw Min and remake the country, 
that they have no guarantees that if they do return, no pending criminal cases will be brought against them, 
or new ones initiated. Second, it signals to everyone in the country, as well as abroad, that the courts, police 
and many other key institutions in Burma continue to operate to the present day in much the same way 
they had done prior to the beginning of the political changes initiated in recent times. The stasis in the 
judiciary and much of the bureaucracy has been the subject of repeated comments in the country, and 
among people abroad concerned with conditions in Burma; however, it is made all the more apparent 
through case outcomes of this sort, where someone who fled the country because of a politically motivated 
case is still being subjected to persecution after returning with the belief that the political circumstances 
had changed. 
 
As against the stasis of the system, one important development was the establishment, in June 2012, of a 
non-party political Lawyers Network, to work on human rights and social justice cases and issues. The 
network had 150 attendees at its first meeting. It highlighted three issues with which to begin its work, one 
being the return of licences, the other two being the renewal of the Bar Council as an independent body, 
and the question of the recent one-hundred and two-hundred fold increases in stamp duty on the filing of 
case documents, which makes the submission of documents unaffordable for large numbers of indigent 
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people. In October, the network staged the first public demonstration by lawyers in Burma in over 20 
years, against the selling off of historic court premises in Rangoon for commercial projects.   
 

The continued crimes of investigators 

 
The AHRC, since March 2012, followed closely reports of the death in custody of a young woman, Nan 
Woh Phan, in Rangoon, which was followed in May by the arrest and detention of her partner for alleged 
illegal business activity. Whereas the family of the victim should have expected some progress towards 
identifying and prosecuting those persons responsible for her death, and other actions taken to address the 
systemic causes of her death, instead officials in Burma seem more concerned to pursue cases against her 
partner in a manner that raises many questions about their actual intentions and interests. Since the case is 
indicative of problems faced in the making of complaints about custodial abuses in Burma, the case of Nan 
Woh Phan deserves some discussion and explanation here.  
 
Of the many questions hanging over the case, the 
one that precedes all others is what happened to 
Nan Woh Phan? What is known is that on 24 
March 2012, the Bureau of Special Investigation 
– an elite semi-autonomous agency under the 
home affairs ministry – had held her for 
questioning at its offices in Kyauktada, Rangoon, 
with regard to the alleged illegal land and real 
estate speculation of her partner, a Japanese 
national, who had conducted transactions with 
her name on title deeds. Around 5 pm on that day, while in BSI custody, the 19 year old fell from the fifth 
floor of the premises and died.  (photo: Nan Woh Phan; source: YPI) 
 
On March 28, Nan Woh Phan’s partner, Namase Motohiko, and lawyer Daw Ei Ei Aung conducted a 
press conference in Rangoon in which they explained that the BSI had taken Nan Woh Phan away on 
March 21 and had her under continuous interrogation until the date of her death. According to Namase, 
the BSI had allowed the teenager only two hours sleep per day in custody and had exhausted and 
psychologically traumatized the young woman as part of their interrogation techniques. The lawyer said 
that her client had been terrified, had stopped eating and could not even drink water without vomiting. Ei 
Ei Aung was present when Nan Woh Phan died but said that she could not see whether she fell by accident 
or jumped deliberately from the building.  
 
Who was responsible for her death? Whatever the specific circumstances of Nan Woh Phan’s fall, BSI 
personnel had a duty of care, as her custodians, and they failed in this duty. But redress for this failure will 
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require more than the taking of administrative action against those officers responsible, since, from the 
reports of this case, strong grounds for criminal action against the responsible personnel also exist.  
 
Article 1 of the United Nations Convention against Torture, “torture” includes any act “by which severe 
pain or suffering, whether physical or mental, is intentionally inflicted on a person for such purposes as 
obtaining from him or a third person information or a confession… or intimidating or coercing him or a 
third person… when such pain or suffering is inflicted by or at the instigation of or with the consent or 
acquiescence of a public official.” Under this definition, the BSI tortured Nan Woh Phan, and that torture 
led to her death.  
 
Although Burma has not yet joined the Convention against Torture, the prohibition of torture is a jus 
cogens norm that does not apply only to parties to this law but is an established principle of international 
law everywhere. Burma also does not yet have in place any law to prohibit or punish the act of torture; 
however, the perpetrators of torture in this case can and should be charged with offences under the Penal 
Code commensurate with the crime of torturing a young woman, resulting in her death.  
 
Unfortunately, since March, reports point to a number of worrying developments in the handling of the 
case, suggesting that the concern of the authorities is less with holding those responsible for Nan Woh 
Phan’s death to account and more with pursuing her partner, who has been outspoken in accusing the BSI 
of wrongdoing. Although a special investigatory tribunal had supposedly been established to investigate 
the case, news of its progress has not been forthcoming. On the other hand, the investigations against 
Namase have continued, and in May, the BSI also arrested and detained him on remand, under section 
5(h) of the Emergency Provisions Act, 1950, over alleged tax evasion. On May 17, officer U Than Aye of 
the BSI opened a case against Namase (Hlaingthayar Police Station, No. La(Pa)521/012). 
 
The Emergency Provisions Act was passed at a time of intense difficulty in Burma as the country struggled 
to rebuild economically and become politically stable after the Second World War. The specific section 
used in this case reads that anyone guilty of causing the public to “lose trust in the State’s economy… or 
partly in the country or to hamper operational or economic success carried out by the government in order 
to implement the restoration of law and order successfully” can be imprisoned for up to seven years. 
Clearly, the section was framed for very different circumstances than those of Burma today, and those 
pertinent to this case.  
 
The bringing of the charge against Namase, and the holding of him in custody since May, raises more 
serious questions about what has been going on since the death of Nan Woh Phan. One obvious question 
is, why charge him with this out-of-date and regressive law? Many other laws exist under which he could be 
charged, if, in fact, he has committed crimes related specifically to business activities. The Emergency 
Provisions Act, on the other hand, is a law that authorities have typically used in politically motivated 
cases. It is a law that ought to be repealed by the legislature if the government of Burma is serious about 
shifting the country’s legal system from its authoritarian past to a different kind of future. That the 
officials in this case have decided to use its catch-all provisions against Namase suggest that they lack the 
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evidence needed to charge him with relevant offences or are using the law for other ulterior purposes: 
specifically, as a short-cut to intimidate and silence him over the death of Nan Woh Phan.   
 
Lastly, the case raises serious questions about the rights of people in Burma to make complaints about the 
wrongdoing of officials, and to do so publicly in order to advocate for action against perpetrators in 
positions of authority. Although in recent times a variety of new avenues have opened up for complainants, 
and the government of Burma, now as a matter of policy, welcomes complaints against officials, this case 
demonstrates how the mentality across officialdom itself remains one in which the right to complain, and 
to do so publicly, does not in fact exist, and that to complain is to be impertinent. In this case, not only do 
we find the partner of the deceased detained under circumstances that suggest his detention is at least in 
part retribution for his issuance of public complaints. But, furthermore, when her family tried to meet 
with the deputy president to lodge a complaint with him – a Shan ethnic national, like them – security 
personnel also reportedly detained and questioned them.  
 
The mentality that people do not have any inherent right to complain, and that the people who do 
complain deserve retribution, is a consequence of half a century of authoritarian rule. It is not a mentality 
that will be easily addressed, nor easily removed from the Burma’s legal system. But, it is a mentality that 
can be challenged and pushed back on a case-by-case basis. And it is for this reason, as well as for a variety 
of other systemic reasons associated with those features of the death of Nan Woh Phan set out above, that 
this case is of special and widespread interest. How Nan Woh Phan’s death is handled will provide 
revealing answers to a remaining underlying question, behind all those questions particular to the case, of 
whether or not policing, prosecutorial and judicial agencies in Burma will prove responsive to the political 
changes in the country.  
 
By way of another example of the crimes and impunity of 
investigators, the AHRC in September 2012 issued an appeal 
on the torture and death in custody of Myo Myint Swe, a 
teenage carpenter, for the 28 June 2012 murder of 19-year-old 
flower seller, Ma Poe Poe Mon. Subsequently, the accused 
man’s mother and cousin were also taken by the same police 
station without a court order. At around 10 pm on 8 July 
2012, Police Lt-Col. Myo Aung informed Daw Sein Sein that 
in the meantime her son had died of illness during 
interrogation at about 3.30 pm that day.  (photo: Myo Myint 
Swe's body, showing signs of torture) 
 
The family members of Myo Myint Swe took photographs of 
his body after post mortem examination and before he was 
cremated, and the pictures show clearly that he had been 
severely tortured. The photographs show that the right cheek 
and forehead of the deceased are heavily bruised and swollen, 
as is the left jaw and lower cheek. The neck of the deceased is 
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black with bruising, and scars and bruises are obvious on his shoulders and back. In another photograph of 
the victim’s shins, scars and bruising from the rolling of a rubber or bamboo stick or similar instrument, 
can be seen clearly. 
 
Doctor Ye Win, who conducted the post mortem, recorded that the deceased had died due to a heart 
attack. However, the family and other persons involved in the case are incredulous and believe that the 
doctor is conspiring with the police to prevent a criminal case being opened against the killers. Before his 
death, Myo Myint Swe was a young and healthy man who was involved in heavy manual labour and had 
not had any history of serious illness.  
 
Subsequently, the district police commander donated 500,000 kyat (around USD $ 600) to the family, for 
funeral expenses, and the victim’s mother accepted the money because she didn’t have the funds for the 
funeral. Later on, police from Mayangone Township offered another million kyat; however, she refused to 
take the money, realizing that the police were trying to pay her off for her son’s death. She has insisted that 
a criminal case be opened against the perpetrators.  
 

The victim’s family then tried to open a case against the commander of the 
Bayinnaung Interrogation Centre, U Ngwe Soe and the interrogators for 
murder at the East Dagon Police Station on July 27 and at the Bayinnaung 
Police Station on July 28, but neither station would accept the complaint. 
Thereafter, Daw Sein Sein (photo on left) in August sent complaint letters to 
the police chief, Ministry of Home Affairs, and the Myanmar National 
Human Rights Commission, urging that the case be investigated properly 
and charges brought against the perpetrators in accordance with the law.   
 
Furthermore, when the death inquest was held in court, it was registered as a 
simple death, not as a murder. When the death inquest hearing was being 
held, Daw Sein Sein also saw that the photographs of the deceased that the 

police submitted to court looked nothing like those that she had seen, and that they had evidently been 
modified with a computer program to conceal the scars and wounds on the dead body that can be clearly 
seen in the original photos. The court hearings into the death have since gone on without the family being 
informed of the dates on which the hearings are to be held. 
 
According to an article in the Voice news journal of 23 July 2012, the deputy commander of the Rangoon 
Region Police said that the victim had fallen unconscious during interrogation at around 3 pm on July 8, 
and died on his way to hospital. He said that he had ordered that an internal investigation be conducted, 
with an investigation team comprising Police Major Than Htun (chairman) and Police Major Ne Win; 
however, to date the family does not know what progress, if any, has been made.  
 
At this time that political conditions in Burma are changing, it is of utmost importance that institutional 
changes also be made to hold government officers accountable for crimes of this sort. If police in Burma are 
able to continue to get away with murder, as they have in past years of military dictatorship, it will spell ill 
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for the efforts to effect change at other levels of society and government. Therefore, cases of this sort serve 
as important tests in the current period, to assess credibility and quality of changes taking place.  
 
Yet, the problem is not only one of police and other investigators getting away with their own crimes. It 
extends, through practices of corruption described above, to numerable cases where investigators and other 
officials enable criminals to get away with acts of murder, assault, and other serious abuses, through 
payments of money and other forms of collusion. 
 
By way of an example of one such case, in July, the AHRC issued an appeal on the daylight killing of a 
child domestic worker. To date, the perpetrators have escaped responsibility for their crime due to the 
collusion of the police force. In this case, the victim, Ma Thin Thin Myat, began working in the apartment 
of U Hashin and Daw Baby in 2009 on payment to her father of 10,000 Kyat (around USD $ 10), when 
she was just seven years old. The couple confined her in the apartment. Due to constant abuse that she 
suffered at their hands, she had fled from the household four times previously, but on each occasion Daw 
Baby brought her back. The forms of abuse had included pulling of hair, beatings, and kicking.  
 
At 8.15 am on 18 November 2010, Thin Thin Myat fell from the balcony of the sixth-floor apartment. 
She did not immediately die from her injuries, but lay crying out on the sidewalk at the front of an adjacent 
teashop, where there were witnesses to her fall. Her employers then came downstairs and instead of 
sending her immediately to hospital, incredibly, carried her back upstairs and into the apartment. Not 
until after 4 pm on the same day did police, together with the employers, convey Thin Thin Myat to the 
Yangon General Hospital, where she was admitted to the cranial and spinal unit.  
When hospital staff conducted a medical investigation of Thin Thin Myat they found that not only had 
she suffered injuries from her fall, but that she also had other injuries corresponding to the allegations of 
her abuse at the house, including bruising to her genitalia, suggesting that the girl had been sexually abused.  
 
When the aunt of the victim went to the Kyauktada Police Station, to open a case against the employers, 
Police Sgt. Tin Yu recorded her complaint, but the police said that it was not a police cognizable case 
under the Criminal Procedure Code, meaning that the complainant had to open it at the township court 
directly. The aunt then opened a case at court for the causing of hurt and unlawful confinement prior to 
Thin Thin Myat’s fall from the apartment. At this time, she had not yet died but was in a critical condition 
in hospital.  
 
According to the lower court record, the employers had told Thin Thin Myat’s mother only around the 
middle of November 19 that the girl had fallen by accident and that they would have her treated so long as 
she did not tell anyone. Her mother said that the following day in the presence of her and other relatives 
the girl regained consciousness and that when she asked, “Daughter, what happened, did you jump?” Thin 
Thin Myat replied that, “I didn’t jump, U Hashin pushed me.”  
 
Furthermore, Thin Thin Myat’s grandfather testified that on November 24 the girl again temporarily 
regained consciousness when he was present and he asked her if she remembered who he was and what her 
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father’s name was. When she answered correctly and consciously, he asked her if she jumped from the sixth 
floor and she replied that she had been pushed from a chair.  She died on 2 January, 2011. 
 
Instead of arresting the employers of Thin Thin Myat for her murder, police officers from Kyauktada 
Police Station started to arrive repeatedly to the residence of another domestic worker, a 13-year-old girl 
who had been in the house with Thin Thin Myat, to interrogate her and tutor her on how to testify so as 
to protect the perpetrators.  
 
The 13 year old first testified that on the day of the incident, when she heard Thin Thin Myat’s cries, she 
looked towards the front of the apartment and saw U Hashin coming back inside from the balcony, and 
going into his bedroom. She went to the balcony and saw Thin Thin Myat crying out from the street 
below. She then ran to the bedroom door and hammered on it to have the employer come out.  
 
She said that later in the day the employers took her to Hashin’s mother’s house and that after going to the 
hospital he came and claimed that he had brought her there so that “the police will not arrest you” and that 
he had paid the police 30,000 Kyat to protect her, but that if she did not say as he told her then he would 
arrange for the police to arrest her instead. She also confirmed that both she and Thin Thin Myat had been 
beaten and sworn at by their employers, “sometimes a little, sometimes a lot”. 
 
However, under threats from the employers and police, she later reversed her testimony and said that Thin 
Thin Myat had fallen of her own accord and that she had given her previous testimony because the family 
of the victim had told her to testify like that. This assertion is preposterous, because the victim’s family 
members are poor townsfolk with no knowledge of law, authority, or money with which to influence her 
testimony, whereas all of these resources are on the side of the defendants and the police who are 
protecting them.   
 
After Thin Thin Myat died, her aunt lodged a case in the district court for revision of the charges against 
the accused, to hold them responsible for her death; however, after cursory examination of the lower court 
records, the district court judge refused the application to revise the charges. Since rejecting the 
application, the case files have not yet been sent back to the township court, and so not only have the 
relatives of the young victim been frustrated in their efforts to get appropriate charges brought against her, 
but the trial on the non-commensurate charges has also been delayed. These features of the case cause 
genuine concerns that, not only the police but also, members of the judiciary are colluding, perhaps on 
payment of money, to ensure that the perpetrators of this crime escape responsibility for their actions.  
 
Again, this case is by no means isolated. All across Myanmar, children of tender ages like Ma Thin Thin 
Myat are daily forced into what are correctly described as “modern forms of slavery”: jobs for which they 
are paid insignificant amounts of money and are constantly subjected to heinous forms of abuse. The 
persons responsible for these modern forms of slavery are invariably influential people with money and 
means to manipulate local authorities’ behaviour and prevent any effective investigations of their crimes. 
Later in the year, the AHRC issued another appeal on a similar type of case, in which the victim survived 
to tell the tale only to be treated with contempt by the officials responsible for investigating the case.  
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In this instance, on 5 July 2012 Daw Khin Nilar Win physically assaulted the complainant, an underage 
girl, who had recently started working at her house in Mandalay, for failure to perform a menial task. 
During the assault, Khin Nilar Win allegedly hit the girl with a chair and with high heels. The employer 
then allegedly said that she would show the girl how to iron smoothly, and applied a hot iron to her leg. 
She also scrubbed her arm with an iron brush, telling her “this is how to scrub”. As a result of the assault 
the complainant suffered abrasions to her head and face, her left arm was fractured, and she had burns and 
bruising.  
 
After the assault, the complainant fled from the house and sought help from people she knew in the 
neighbourhood. This assault was not the first that the girl had suffered, and as she was known to have 
already suffered abuse, people in the vicinity immediately offered her support. According to a letter 
submitted by a monk to the Mandalay High Court, dated 16 August 2012, he himself observed fresh and 
older scars and bruises all over her body.  
 
She went with local people to the police and lodged a report the same day. The police opened a case for 
causing grievous hurt, which was lodged in court. However, the prosecutor, Daw Thin Thazin, changed 
the charge from grievous hurt, which has a punishment of up to seven years, to simple hurt, which has a 
maximum of one year. And, instead of hearing the case fairly, the judge, together with the prosecutor and 
defence attorney, instead undermined the judicial process and pressured the complainant to make a 
financial settlement with her abuser.  
 
On August 13, when the complainant’s case was opened in court, to the surprise of local people, the judge 
refused permission to the complainant to have a private attorney represent her in court alongside the 
prosecutor. Instead, the judge allowed the defence lawyer to dominate proceedings, and for two hours 
ridicule the defendant and ask her demeaning and irrelevant questions, such as, “Can you read? Can you 
recite ABC?”, “Are you going to ask for tens of millions to settle?” and, “Who put you up to this?” The 
lawyer also cut her off when she tried to tell what had happened to her, saying that her allegations were 
irrelevant, and neither the prosecutor nor judge did anything in response.  
 
In addition to these events in the courtroom, the defendant and her husband have, through deception, 
obtained the record of the initial medical examination of the complainant, and the girl’s supporters fear 
they will destroy or manipulate evidence of the alleged crime.  
 
It is pretty obvious that in this case, due to bribery or influence of the defendant, the professionals in the 
courtroom process are colluding to force the case out of court through a settlement, or to reach a verdict, if 
it is necessary to reach one, that will favour the defendant. Indeed, persons attending court have claimed 
that Khin Nilar Win has boasted of her contacts up to the level of the regional police chief, and that the 
regional public prosecutor, U Ye Aung Myint, personally hired the defence lawyer for her. The AHRC is, 
for its part, continuing to follow and work on the case closely, and is continuing to demand that justice be 
done, rather than be perverted through the payment of money and use of influence.  
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The war against land grabbing gets hotter 

 
Among new statutes, over which the AHRC has expressed repeated concern, is the 2011 Farmland Law, 
about which calls were already being made in 2012 for amendments. The law effectively removes any role 
for the judiciary from questions of farmland ownership and occupancy, as well as disputes, in the event 
that land is taken for the purpose of “state projects”. 
 
The Farmland Law, while supposedly being forward-looking, in fact, resembles the authoritarian socialist-
era laws of old. The basic rationale of the law is found in article 37(a) of the 2008 Constitution of 
Myanmar, that the state is the ultimate owner of all land and all natural resources above and below the 
ground: today, as it was in the past.  
 
Accordingly, the law, in its section 29, enables the state to take over any land on the pretext of embarking 
upon a project in “the national interest”. Under the law, authorization for the takeover of land, and 
resolution of any disputes over land usage, lies not with the judiciary but with a new central council, 
comprising of the agriculture and irrigation minister and deputy minister, the director general of the land 
revenue and registration department, and unspecified officials from other “relevant government 
departments” (section 15). Similar councils of unspecified composition will operate at all other levels of 
government (section 16). Although the law gives no details of who will sit on these bodies, presumably no 
independent experts, no representatives of farmers’ interests or other outside voices will be invited to 
participate. The law envisages a system of decision-making that from top to bottom is monopolized by 
government officials.  
 
Furthermore, under the law’s section 4, once the new councils are operational all persons with usage rights 
to farmland will be obligated to apply for authorization to continue to work it. In other words, even people 
with tenure over land today may lose it tomorrow through a process of review and scrutiny of existing 
holdings that will enable the state not only to identify those areas of land over which it has uncontested 
possession, but also those areas of land over which farmers’ claims are tenuous, or might be contested 
through the fabrication of alternative documentary claims and the use of various illegal coercive methods. 
 
In short, far from reducing the prospects of land grabbing, the Farmland Law opens the door to 
confiscation of agricultural land on any pretext associated with a state project or the “national interest”. 
Far from guaranteeing the rights of farmland users to cultivate and sell their products for fair prices, it 
guarantees only that whatever state agencies want, they can get. It also precludes any role for the already 
weak and ineffectual judiciary, ensuring that administrators and government ministers have final say on all 
matters of importance concerning the occupation and usage of agricultural land: as indeed they did in the 
1970s and 1980s under a one-party regime. 
 
The law came into effect without any evidence of public consultation or debate, much as laws have come 
into effect in Burma over the last few decades. That people lacked opportunities to debate the law is not 
for want of people who wished to debate it. The ALRC is aware that, for instance, over 3,300 farmers in 
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Magway Region had, by December 2011, signed a petition opposing the law in its draft form and calling 
instead for a draft that would protect their rights to cultivate agricultural land and gardens; their rights to 
cultivate crops as they saw fit; and to stop unlawful land grabbing. It is also aware that lawyers and experts 
who have worked closely with farmers on land-related issues made or sought to make submissions, but that 
the legislature apparently ignored these.  
 
Although the law is, at the time of writing, largely untested, the question of land grabbing for the purpose 
of commercial activities on the pretext of “state projects” is coming to the fore of public debate. Almost 
daily demonstrations in rural and urban areas, and articles in local media point to the rising incidence of 
land grabbing and to public concerns over the nexus between military personnel, retired personnel and 
crony companies—the word “crony” now having become part of the local media vocabulary (not 
translated but transliterated from English). A number of local non-governmental groups have also formed 
a network on land rights and food rights and are conducting research on land tenure. And as with other 
hot issues, the president has a bevy of advisors on the topic, but it is not clear as to the extent to which 
advice on this, or any other topic, is given and received, or the extent to which it has any actual effect in the 
making of policy or formulating of interventions into specific cases. 
 
According to an article in a local news periodical published in April 2012, the majority of over 1,700 
complaints that the newly established national human rights commission—which is not a national human 
rights institution established in accordance with the Paris Principles—received in the first six months of its 
operations concerned land grabbing cases. These probably constitute only a fraction of the total number of 
cases. Land grabs are occurring all over the country. Almost daily, news media carry reports of people being 
forced out of their houses or losing agricultural land to state-backed projects, sometimes being offered 
paltry compensation, sometimes nothing.  
 
Some cases on which the AHRC has recently collected information include the handing of agricultural 
land cultivated by people in New Dagon, near the commercial capital of Yangon, to government officials; 
the forcing out of 212 households from an area in Chaungthar, a tourist town on the western coastline of 
the delta, for planned township redevelopment; and, the theft of the small-holdings of an entire village in 
Bago Region, already decimated by construction of a dam nearby in 1999, so that a company can plant 
teak.  
 
Since mid-2012, the AHRC also began following closely a farmers’ uprising against the takeover of a large 
area of agricultural land in upper Burma. The land grab, in the Letpadaung Mountain region of Sarlingyi 
Township, Sagaing is of some 7800 acres of fertile land, to make way for copper mining. Farmers of around 
26 villages cultivate the land. The residents of four villages—Siti, Wehmay, Zidaw and Kandaw—had by 
mid-year already been forced out of their homes. The grabber is the usual suspect—Myanma Economic 
Holdings Ltd., a conglomerate of army interests, staffed by retired army officers, along with a joint partner 
company, Myanmar Wan Bao. In this case, the director of the project is one Lt. Col. (Ret.) U Aung Myint.  
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(photo: protesting farmers, Letpadaung Mountain) 

 
Farmers in the area began protests and interventions against the confiscation on 2 June 2012, and tensions 
and conflicts with local authorities have been growing since. According to reports coming daily from the 
region, the area of confiscated land has been placed under an administrative order declaring it off-limits, 
and local authorities have threatened to prosecute anyone gathering to protest at the land confiscation. 
Their threats have so far failed to deter 
demonstrators: since August 24, thousands have 
been gathering outside company offices in the 
township to demand that the land be returned and 
to object to the copper mine project. They have 
also raised their voices against the uncompensated 
destruction of crops through the movement of 
vehicles, dumping of rubbish and other actions by 
the companies that have adversely affected their 
lives and livelihoods.  (photo: Farmers erect signs 
prohibiting trespassing on farmlands, Letpadaung 
Mountain) 
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The authorities have responded in typical fashion. On September 10, when a group of women protestors 
converged to pray symbolically at a monastery in Monywa Town, police closed off a riverine access route 
and arrested a dozen of them; they released nine, but, according to the latest reports at time of writing, 
were still holding three, namely, Ma Thwei Thwei Win, Ma Phyu Phyu Win and Ma Aye Net. Hundreds 
of farmers had also since converged on Monywa Police Station No. 1, where the women were being held, 
to call for their release. Meanwhile, around 20 police and other officials on August 31 detained Ko Wai Lu, 
a lawyer working with the farmers, as he was on his way to take a group of the people affected by the land 
confiscation to meet United Nations officials and others in Rangoon.  
 
People who refuse to move when forced out by land grabbers risk prosecution and jail. In one case, the 
Naypyidaw municipal council prosecuted 21 householders for refusing to vacate their village when ordered 
in 2011: in March 2012 a court sentenced six of the group to three months in jail each, and in April it 
sentenced another three to jail terms; the others demolished their houses and left after the court gave its 
first sentences, out of legitimate fear that they also would also go to jail. Only about one third of the 
approximately 150 households evicted were given land on which to resettle. According to a lawyer working 
on the cases, some of those who left under threat of imprisonment deposited their property at a local 
Buddhist temple and have been struggling to eke out a living in nearby hills and forests. He has added that 
the municipality did not bother to produce evidence that it had obtained the requisite approval to seize the 
land.  
 
Two fundamental reasons exist for the increase in land grabbing in Burma. First, as political, economic and 
social conditions change rapidly, the country is touted as the last emerging “land of opportunity” for global 
business with interests in Southeast Asia.  
 
Serving and former military officers, who are still in government, are, together with their business partners, 
lining up to do deals that will make them rich. Military-owned or connected companies and 
businessmen—which dominate the country’s economy—are hurrying to force ordinary citizens off real 
estate that they can use to attract foreign investors. In some cases, such as a recent grab of 815 acres for 

construction of an industrial zone in 
Mingalardon, on the outskirts of Yangon, 
members of parliament for the military-
established Union Solidarity and 
Development Party themselves, wholly or 
partly, own the companies involved. In 
many, such as the encroachment of the 
Letpadaung Mountain region, it is the 
military’s Union of Myanmar Economic 
Holding Limited—which is staffed by 
former army officers—or its subsidiaries 
that are responsible for the theft of land. 
And, in practically all cases, administrative 
officials have continued to behave as they 
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have for decades, treating villagers with contempt, using tried and tested tactics of threats and 
intimidation, to force people out against their will.  (photo: Paramilitary police, Letpadaung Mountain) 
 
Second, as land grabbing accelerates, the legal framework has not only failed to keep pace, but has in fact 
gone backwards. Burma’s justice system has for decades been integrated into authoritarian structures and 
mindsets. The system is in massive disrepair: decrepit, incompetent, and virtually powerless against vested 
interests in other parts of the state or in private enterprise. Its institutions are neither inclined to intervene, 
nor are they capable of intervening to protect the rights of farmers, householders, and others facing the 
encroachment of military-owned companies and their partners.  

The mouths of change  

 
One of the manifest changes in the last year has been the easing of censorship on the private print media. A 
much greater range of topics are covered now than in the past: not only have photographs and stories of 
farmers protesting at Naypyidaw appeared in journals in recent times, but even photographs of Kachin 
Independence Army troops fighting against government forces have appeared on the covers of local 
journals.  
 
However, the communal conflict in Rakhine State that flared up repeatedly since the middle of 2012 has 
given many people cause to reconsider some of the implications of the greater space in which to 
communicate. The reportage of the conflict in the local media can, at best, be described as having been 
partisan, and oftentimes vitriolic. Local outlets who up until recently sought to have as much attention on 
Burma from abroad as possible also began attacking the international media for “misunderstanding” the 
situation, in some cases citing specific articles (such as one in the New York Times) and slating specific 
foreign correspondents for their ignorance. Criminal cases brought against the editors of two journals, one 
for coverage of the rape and murder that purportedly sparked the violence, were ongoing at time of 
writing. Some journalists in local print media are concerned that the use of criminal law suits will become a 
feature of strategies to keep the media compliant, and require forms of self-policing and self-censorship.  
 
The state media outlets continue to function as mouthpieces for official propaganda. Although the 
coverage of debates in parliament on television and in print and publication of draft laws in the 
newspapers is somewhat useful for the purpose of public information and discussion, the broadcast and 
print media of state agencies is fundamentally unchanged in contents and character from earlier periods. 
Those with access to cable television can, in some places now, watch Democratic Voice of Burma via 
satellite, and obtain a wide range of news and views not available yet through local channels. But, as a 
percentage of the population, the number of persons with this access is very small indeed.  
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Many protests in 2012 were conducted in 
violation of the terms of the new 2011 law on 
public assemblies and marching, but police 
and other officials treated them cautiously, 
and attempts were made to negotiate and 
compromise, rather than respond with force 
or prosecutions—although some persons were 
prosecuted and fined. These demonstrations 
included the middle-class candlelight vigils for 
improved electricity supply, which ended 
when supply was improved partly through 
rerouting of available power and partly 
because of an adequate amount of water 
coming into hydropower stations with the 

onset of the rains; and, ongoing labour strikes at factories on Yangon’s periphery, most of which are 
addressed on a case-by-case basis through intervention of officials from relevant government departments. 
These demonstrations occurred in the period after the law was passed, but before the rules for 
implementation of the law were introduced, in the absence of which, police said that they could not issue 
permits for demonstrations in accordance with the law, as they lacked detailed instructions on how to do 
so. Now that the rules have been issued, the police have begun also issuing permits for the holding of 
marches and rallies, including to the group of lawyers who demonstrated. But, in other cases, where they 
have refused to issue permits, as in the Letpadaung Mountain protests, they have detained and threatened 
to prosecute organizers of events.  (photo: Lawyers demonstrate in Rangoon) 
 
The system of surveillance, particularly that of the military intelligence and police special bureaux, has of 
course not vanished into thin air with the political changes taking place, as some people would like to 
believe. Special Branch police continue to monitor and attend programmes organized on human rights or 
democracy, although they do not usually intervene and reportedly treat organizers in a cordial manner 
when asking them questions. Day-to-day surveillance has gone off many activist groups and individuals, 
but various forms of harassment, such as arrest and questioning for a few hours, have continued. 
Intelligence and police had arrested and charged persons in connection with the sending of reports and 
photographs from areas affected by the conflict in the west of Burma, including local employees of the 
United Nations. Some of these people were held incommunicado at interrogation centres, which are 
commonly used for the purposes of extracting confessions through torture. Although UN staff and some 
other persons were released from custody subsequently, the numbers arrested, charges and circumstances 
of their cases, remain clouded by the haze caused by violence and emergency regulations in the country’s 
west.  
 
According to other reports, soldiers have also received lengthy prison terms under the Electronic 
Transactions Law for allegedly unlawful Internet use. In one case documented by the AHRC, on the night 
of 12 December 2011, officers from military intelligence, Military Affairs Security, came to Captain Ne 
Lynn Dwe at his air force camp in Myeik and told him to go with them by aircraft to Yangon. Once in 



The State of Human Rights in Burma in 2012 
 

AHRC-SPR-004-2012 

TThhee  SSttaattee  ooff  HHuummaann  RRiigghhttss  iinn  BBuurrmmaa  iinn  22001122  

 

 
19 

Yangon, Ne Lynn Dwe was detained at the Light Infantry Battalion 435 base in South Okkalapa 
Township, and accused of having posted some 70 articles to the Internet since 2009 detailing military life 
and the hardships and difficulties faced by ordinary service personnel. In March 2012, a court martial 
convened to hear the case, and in April it convicted him and sentenced him to 20 years in jail.  
 
During the time that Ne Lynn Dwe was in custody, he was held without his family having access to him 
and he was allegedly tortured. Each time he was taken for interrogation, his face was covered and he heard 
only the voices of his interrogators. They injected him with some substance that made him lose his sense of 
self and answer questions uninhibitedly. While being held in custody he was kept handcuffed and for some 
time was allowed to wear only a singlet and shorts. Later he was given one sarong and shirt, for the 
duration of his four months in custody while 
awaiting court martial, and during the court 
martial process. As a result of the inhuman 
treatment, he suffers from psychological 
problems today. Specifically, he is unable to recall 
names and other basic information, and 
sometimes cannot speak clearly. Furthermore, 
when the case came to court martial he did not 
have a lawyer to represent him. Nor has Ne Lynn 
Dwe’s family since been able to obtain records of 
the trial, and therefore what information is 
known about it has been drawn together by them 
from visits to the central prison since his 
conviction.  (photo: Captain Ne Lynn Dwe) 
 
The laws under which Ne Lynn Dwe was convicted are incompatible with human rights and with the 
democratic values that the government of Burma now claims to be espousing. The Emergency Provisions 
Act is completely outdated and inapplicable to the current times, in which no emergency situation exists of 
the sort for which the law was framed. Legislators have made submissions for the law to be revoked and the 
AHRC has urged that these submissions be treated seriously. The Electronic Transactions Law is a 
malodorous piece of legislation whereby practically any form of Internet use could be cast as a criminal 
offence, for which a convicted person is liable to imprisonment of periods that are completely 
disproportionate to the alleged crimes of the sort that the accused in this case was supposed to have 
committed.  
 

Those still inside, those who survived 
 
The numbers of political detainees still in Burma’s jails is a subject of dispute. The AHRC has not 
attempted to quantify those still in detention. Notwithstanding, AHRC has worked extensively on the 
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following cases, all of which have been submitted to the United Nations, and all of whom remain in 
custody at the time of writing: 
 
1. U Myint Aye, founder of Human Rights Defenders and Promoters, serving a life sentence plus eight 
years 
2. Yan Shwe, a member of NLD (Kale Township), serving a life sentence plus 13 years  
3. Zaw Zaw Aung, member of HRDP, serving a life sentence plus eight years 
4. Win Naing Kyaw and three others, sentenced to death for alleged bombing 
 
Although the release of hundreds of political detainees—among other persons—has been greeted as a sign 
of political change and a cause for optimism, since their release, most of these persons have been forgotten. 
While a few prominent political detainees have taken on high-profile roles in civic associations and activist 
groups, most have gone back to their families and daily lives without any fanfare or acknowledgement. 
Many are suffering from long-term physical and psychological effects of torture and ill-treatment. None, of 
which the AHRC is aware, have received adequate medical assistance for their rehabilitation. Although 
some have availed some medical help by way of provision of drugs and some other interventions, some have 
suffered permanent physical injuries. Most have psychological difficulties. The case of U Gambira, a monk 
who led the 2007 anti-government protests, is indicative. According to persons who know Gambira, he has 
suffered psychological damage due to torture and imprisonment, and is in their words “abnormal”. He has 
been forced to disrobe, because no monastery will have him. Like other survivors of severe abuses, some of 
whom the AHRC has met, he has received no counseling or other forms of treatment for his psychological 
condition.  
 
Accompanying these persons’ need for rehabilitation are other material needs for redress, not just in terms 
of compensation for long periods of incarceration and abuses suffered at the hands of state officials, but 
also in terms of ongoing basic needs for the survivors and their families. Many cannot find any 
employment, even if they have skills, whether due to their psychological and physical ailments, or because 
they have a criminal record or a past that makes employers unwilling to offer them jobs, or for whatever 
other reasons. Some have reportedly become homeless, some have had family breakdowns; others are 
seeking further educational opportunities, but lack the income to pay for new training. None of these 
difficulties are unique to survivors of torture and other forms of gross abuses in Burma, but to date the 
AHRC is not aware of any initiatives from either the government or civil society to address these needs.  
 

Conclusion 

 
The features of the current human rights situation in Burma described in this report are not a cause for 
pessimism or negativity, but they do serve to caution and remind us of the common sense understanding of 
real conditions that people living in Burma have, and the need for individuals and agencies coming from 
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outside—particularly for us as human rights defenders—to refer constantly back to that commonsense 
understanding. 
 
The Asian Human Rights Commission has, for almost a decade now, been working on these issues 
intensively, and has consistently and realistically drawn attention to the fact that a major obstacle to the 
protection of human rights in Burma is the institutionalisation of abusive practices developed and refined 
over decades of dictatorship. As political, economic, and social conditions have begun to change under the 
new semi-elected legislature, what has become increasingly obvious is that the institutions showing the 
greatest resistance to change are those of the judiciary and law enforcement.  
 
Within the last year, a growing number of organisations and concerned individuals working in a range of 
fields have chorused calls to make judicial and legal reform a top priority. Although these calls are very 
welcome, and although the growing interest of people and agencies from a variety of backgrounds in the 
work of the legal system is a prerequisite for the major reform that the system requires, much of the current 
discussion lacks reflection. What is little acknowledged in all of this, but what is self evident from cases 
passing through the courts like those described in this report, is that not only are these institutions 
resistant to change, but also that they are not really being encouraged to change as some government 
officials and spokesmen would have us believe.  
 
The legacy of judicial corruption is today in the foreground of media and public debate, but the anti-
corruption rhetoric that we hear is essentially a continuation of the same type of rhetoric that successive 
military and military-backed regimes iterated for decades. Nor are the proposals that have been made in the 
last year to deal with corruption anything new. Most blame and attention is being placed on judges who 
take bribes, rather than on the systemic features of corruption. While judges are scandalized, the 
participation of all parties in the legal process in the negotiations and trade in justice, including arresting 
police, investigating officers, station clerks, court clerks, court brokers, prosecutors, bailiffs, bureaucrats 
and many others in addition to the judges, and how these people network and negotiate through the 
offices of the system attracts inadequate attention. The specialised trade in which they engage has evolved 
since the colonial period, and has become extremely refined in recent decades, to the extent that it has 
become a parallel system for the trade of justice, fully integrated into the formal system on which it 
depends for its existence. Simply focusing on judges and proposing to introduce more sanctions to deal 
with their misdeeds will do nothing to resolve this problem, and will only make matters worse by further 
undermining the country’s already emasculated judiciary.  
 
People are right to be concerned that, above all, it is the legal system that is going to impede the 
possibilities for political and social progress in Burma. But, we ought not fool ourselves into thinking that 
the problems of the legal system are to be solved merely by electoral politics or by tinkering with those bits 
and pieces of the system that seem most at odds with popular aspirations. The problems of Burma’s legal 
system are products of wider institutional arrangements of which the system is a part. More creative and 
wide-ranging thinking and debate is required about what can be done to address the systemic obstacles to 
the rule of law and human rights posed by this system. In fact, the discussion of what needs to be done 
about this system has not yet begun in earnest.   
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